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SUPERIOR COURT OF NEW JERSEY
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DOCKET NO. L-7027-06

Civil Action

ORDER GRANTING PARTIAL
SUMMARY JUDGMENT

y John Paff, Plaintiff, and with Zeller &
rpearing) representing Deféndant Lawnside
and considered the Plaintiffs Notice of Motion,

‘ification and Letter Brief; Defendant’s

\ation of Jessie Harris, Certification of Matthew

oly Letter Brief and having heard argument on

March 30, 2007 and for good cause appearin

Y |
it is on this __1 day of April 2007:

DECLARED that the motions passed by Defendant, sitting as either the Borough

Clouncil or Redevelopment Agency, prior to going into nonpublic session on January 23,

2006; February 1, 2008; February 22, 2006;
March 27, 2006; April 5, 2006; April 24, 200

20086: a) do not meet the requ

irements of N.i.S.A. 40:49-1: b) do not meet the requirements .
of N.J.5.A.10:4-13; and c) do 2 qUiTSéMments set Jorth in S CoaRal of 2]

ORDERED that going forward, Defe

- of Pruptess 264Nt Super-108 (Law. 1995).

arch 7, 2006; Maxch 8, 2006; March 14, 2008;

6: May 31, 2008; June 7, 2006 and August 28,

ndant, whether sitting as the Borough Council
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or Redevelopment Agency, shall, prior to exc]

resolution during a public meeting that a) m;

N.J.5.A. 10:4.13; a

tot

DECLARED that Defendant violated

Meetings Act, Open Public Records Act and 1

sets the requirements of N.J.8.A, 40:49-1 and
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uding the public from any meeting, pass a

Plaintiffs rights under the Open Public

he common law by delaying Plaintiffs access to

the minutes and notes of Defendant’s nonpublic meetings for more than six months.

ORDERED that going forward, Defen
or Redevelopment Agency, shall maké minut
public no later than sixty (60) days after the

ORDERED that Defendant shall, wit
Order, file full and unredacted copies of its J:
22, 2006; March 7, 2006; March 8, 2008; May
April 24, 2006; May 31, 2006; June 7, 2006 (4
nonpublic minutes directly and under seal wi
an in camera inspection,

ORDERED that Defendant’s counsel

unredacted nﬁnutes with Judge Orlando, file

certification, sensiste

N.J. Super, 374, 382-85 (App. Div-—2003), tha

to meet a statutorily recognized basis for” ead

minutes of January 23, 2006; February 1, 20(

2006; March 14, 2006; March 27, 2006; April

20086 (if able to be located) and August 28, 20

It e A G County Lrn

dant, whether sitting as the Borough Council
es of its nonpublic meetings available to the
date of each nonpublic meeting,

hin twenty (20) days after the entry of this
anuary 23, 2006; February 1, 2006; February
ch 14, 2006; March 27, 2006; April 5, 2006;

f able to be located) and August 28, 2006

th‘ the Hon. Franecis J, Orlando, A.J.8.C. for

shall, simultaneously with filing the

with the Court and serve upon Plaintiff a

2

b sets forth “specific reliable evidence sufficient

BECIrtore-Oihies

h redaction made to the nonpublic meeting
)6; February 22, 2006; March 7, 2006; March 8,
B, 2006; April 24, 2006; May 31, 2008; June 7,

06. Counsel's preparation of the certification
, .
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required herein shall be “guided by the standard included in R.4:10-2(e), which permits a
party claiming privilége to ‘describe the nature of the documents ... not produced or

disclosed in a manner that, without revealing information itself privileged or protected, will

- enable other parties to assess the applicability of the privilege or protection.” Baffv—Mew—
ersev-Dopartme : 378-BedSuper 346, 384 2065—— #
b -al , b 1 = L k. L) ' )

ORDERED that the Third Count of the Complaint and the issue of costs will be

determined at a later date as directed by the|Court.

ORDERED that Plaintiff shall serve & copy of this Order up’qn Defendante within 7

days of its entry and return.

This motion was (check one) X Opposed Unoppoged
X Written / Oral (cirels one) findings of fact and conclugions of law werw rendered on March 80, 2007, or

A statement of reasons why no findings of fact and eenclugions of law were made is appended to this order.
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ATLAW, LLP

April 27, 2007

Honorable Francis J. Orlando, Jr., A.J.S.C.
Superior Court of New Jersey

101 South Fifth Street

Camden, New Jersey 08103

RE: Paff v. Lawnside Borough Council
Docket No: CAM-L-7027-06
Our File No.: 2470-325-06

Dear Judge Orlando:

I represent the Defendant, Lawnside Borough Council, in
the above-referenced matter. I appeared before Your Honor on
March 30, 2007 for oral argument on the Plaintiff's motion for
partial summary judgment. At that time, Your Honor directed
that the "unredacted" record of the Executive Session meetings
at issue be produced to Your Honor for in camera review. On
April 13, 2007, Your Honor entered an Order, a copy of which
enclosed, directing that these submissions were to be made
within twenty (20) days after entry of that Order. Your
Honor's April 13, 2007 Order also directed Defendant's counsel
to simultaneously serve a Certification setting forth the
basis for the redactions.

You may recall that the redacted record of the Executive
Session meetings at issue was submitted to the Court in
opposition to the Plaintiff's motion as exhibits to the

Certification of Jessie Harris (hereinafter "Harris Cert.



#1"). For purposes of simplicity, I have enclosed that same
Certification of Jessie Harris and have marked in the upper
right-hand corner of the first page of the Certification
"UNREDACTED - In Camera Inspection - Under seal (4/20/07)"
(hereinafter "Harris Cert. #2). While the Harris Cert. #1
submitted in opposition to the Plaintiff's motion attached
redacted versions of the Executive Session record, pursuant to
Your Honor's Order, I have now attached to the Harris Cert. #2
the unredacted record of the Executive Session meetings at
issue.

Specifically, the Executive Session records are attached
to the Harris Certification as Bxhibits 2, 4, 6, 8, 10, 12,
14, 16, 18, 20, and 23. With regard to Exhibit 18, the record
of the April 24, 2006 Executive Session, and Exhibit 23, the
August 28, 2006 Executive Session record, those records from
Executive Session have not been redacted. With regard to
Exhibits 8, 10 and 12, the record of the March 7, March 8 and
March 14, 2006 Redevelopment Meeting Executive Sessions, those
records are now being provided to Plaintiff, without
redactions, by copy of this éorrespondence.

With regard to the remaining redacted Executive Session
record (Exhibits 2, 4, 6, 14, 16, and 20 to the Harris Cert.
#2), and the basis for the redactions, we specifically refer
Your Honor to our March 20, 2007 Memorandum of Law in

opposition to the Plaintiff's Motion for Partial Summary



Judgment, pp. 9-13 (an additional copy of which is enclosed).
In addition, we respectfully advise the Court as follows:

1. With regard to the Executive Session record for
January 23, 2006, attached as Exhibit 2 to the Harris Cert.
#2, the Executive Session record is comprised of notes taken
by Economic Development Solicitor Morris Smith. The
redactions, the notations and the highlights correspond with
intra-agency advisory, consultive or deliberative material,
attorney work product and records within the attorney-client
privilege. The redactions relate to specific litigation
strategy, potential settlement information and advices of
redevelopment counsel with regard to potential ordinance,
amendments to the ordinance, its legal effect, and his
handwritten notations on that ordinance, in a rough draft
version, evidencing mental impressions or counsel's
evaluation. This information needs to remain redacted to
preserve attorney-client communication, the municipal
entities' deliberative process and attorney work product.

2. With regard to the record of the February 1, 2006
Executive Session, attached as Exhibit 4 to the Harris Cert.
#2, this record is made up of the notes of the Borough
Solicitor, Allen S. Zeller. The portions redacted from this
record are redacted for the same reasons as noted above, with
the exception of the ordinance reference. This information

needs to remain redacted to preserve attorney-client



communication, the municipal entities' deliberative process
and attorney work product.

3. With regard to the record of the February 22, 2006
Executive Session, attached as Exhibit 6 to the Harris Cert.
#2, the portions redacted from the record involve specific
advices, provided to the deliberative body in a deliberative
nature, concerning attorney advices, concerning a specific
litigation, actions to be taken in that litigation, an
attorney's analysis of a particular litigation and a strategy
for proceeding. This information needs to remain redacted to
preserve attorney-client communication, the municipal
entities' deliberative process and attorney work product.

4. The record from the March 7, 2006 Executive Session,
attached as Exhibit 8 to the Harris Cert. #2, 1s being
produced to the Plaintiff without redactions.

5. The record from the March 8, 2006 Executive Session,
attached as Exhibit 10 to the Harris Cert. #2, is being
produced to the Plaintiff without redactions.

6. The record from the March 14, 2006 Executive
Session, attached as Exhibit 12 to the Harris Cert. #2, 1is
being produced to the Plaintiff without redactions.

7. With regard to the record for the March 27, 2006
Executive Session, attached as Exhibit 14 to the Harris Cert.
#2, the redactions were made corresponding with intra-agency
advisory, consultive and deliberative material and discussions

regarding personnel and payroll. This information needs to



remain redacted to preserve and protect the municipal entities
deliberative process and personnel proceedings/strategies.

8. With regard to the record from the April 5, 2006
Executive Session, attached as Exhibit 16 to the Harris Cert.
#2, the redactions were made corresponding with intra-agency
advisory, consultive and deliberative material and discussions
regarding personnel and pending and possible litigation. This
information needs to remain redacted to preserve and protect
the municipal entities deliberative process and personnel
proceedings/strategies.

9. With regard to the April 24, 2006 record from
Executive Session, attached as Exhibit 18 to the Harris Cert.
#2, as detailed above, this record has not been redacted.

10. With regard to the record from the closed meeting
on May 31, 2006, attached as Exhibit 20 to the Harris Cert.
#2, the redactions relate to personnel matters, litigation, a
report from counsel with regard to ongoing litigation and
deliberative material/discussion concerning an ordinance.
This information needs to remain redacted to preserve
attorney-client communication, the municipal entities'
deliberative process and attorney work product.

11. With regard to the August 28, 2006 record of
Executive Session, attached as Exhibit 23 to the Harris Cert.
#2, and as detailed above, this record has not been redacted.

With regard to the above-referenced redactions that

correspond with attorneys' thought process, notes, advices,



and communications, the Defendant's position remains that that
material still needs to be redacted, based on the applicable
privilege. The Defendant's position remains that the
notations in the executive record regarding personnel issues
and payroll still need to be redacted for the reasons stated
herein and in the Defendant's March 20, 2007 Memorandum of
Law, as referenced earlier.

The information above and in the material attached is
being provided in compliance with Your Honor's April 13, 2007
Order.

For purposes of the terms of the April 13, 2007 Order
requiring a "Certification" relating to the redactions made to
the record of the Executive Sessions at issue, I do hereby
certify that the foregoing statements made by me, in
conjunction with the redactions at issue, are true and I am
aware that if any of the statements in that regard are
willfully false, I am subject to punishment.

Respectfully submitted,

ZELLER & BRYANT, LLP

MATTHEW B.

MBW:jey

Enc.

cc: Jessie Harris, Borough Administrator
Mark Bryant, Mayor //

Mr. John Paff (via regular mail) -

(with enclosure of unredacted record of the March 7,
March 8 and March 14, 2006 Redevelopment Meeting
Executive Sessions)

(New Jersey Address: P.O. Box 5424, Somerset, NJ, 08875)
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John Paff

P.O. Box 5424
Somerset, New Jersey 08875-5424
Telephone — 732-873-1251 E-mail — CJSC@PrPOBOX.COM Fax — 908-325-0129
May 1, 2007
Francis J. Orlando, Jr., A.J.S.C.
Hall of Justice
101 S Fifth St — Suite 670
Camden, NJ 08103 (via PDF email attachment)

RE: Paff v. Lawnside Borough Council
Docket No. L-7027-06

Dear Judge Orlando:

I am in receipt of Defendant’s Counsel’s April 27, 2007 certification and the
unredacted minutes from Defendant’s March 7, 2006, March 8, 2006 and March 14, 2006
nonpublic sessions. Unfortunately, Counsel’s explanations regarding the redacted matter
are so general and conclusory that I have no way of assessing or challenging them.

For example, the March 27, 2006 nonpublic minutes (attached as Exhibit 14 to the
Harris Cert. #2) are entirely suppressed except that the following information about the
nonpublic session is revealed: a) that it was held on March 27, 2006 between 7:56 p.m. and
9:12 p.m.; b) that Council-members Johnson-Clark, Stanton, Moore, Still and Wardlow were
present and c) that “no action was taken.”

The March 27, 2006 public minutes (attached as Exhibit 13 to the Harris Cert. #2)
make three references to that date’s closed session: a) Economic Development Solicitor
Morris Smith “would like to go into Closed Caucus to give his report to Council,” b) a “Tax
Assessor . . . matter will be discussed in closed session,” and b) an “Amending Resolution
[regarding] Schoor DePalma, LLLC . . . will be discussed in closed session.”

The Court’s April 13, 2007 Order required Counsel’s certification to “set forth ‘specific

1
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reliable evidence sufficient to meet a statutorily recognized basis for’ each redaction [that]

shall be ‘guided by the standard included in R.4:10-2(e) which permits a party claiming

privilege to describe the nature of the documents . . . not produced or disclosed in a manner

that, without revealing the information itself privileged or protected, will enable other

parties to assess the applicability of the privilege or protection.”

Accordingly, I would expect that Counsel’s certification regarding March 27, 2006

closed meeting the would read something like this:

1)

2)

3)

Morris Smith gave his opinion on whether the Borough’s proposed
redevelopment plan was consistent with Camden County’s Master Plan.
The specific advice that Mr. Smith gave, however, is redacted because of the
attorney-client privilege.

Whether or not the tax assessor should be given a raise was discussed and
the Council elected to revisit that issue at a future time. The comments
made by specific Council members are redacted in accordance with N.J.S.A.

10:4-12(b)(8) and South Jersey Publishing Co. v. New Jersey Expressway
Authority, 124 N.dJ. 478 (1991).

The Council discussed strategy on how to approach Schoor DePalma
regarding renegotiation of the Borough’s contract with that firm. The parts
of the minutes that reveal the Township’s negotiation strategy are exempt
from disclosure under N.J.S.A. 10:4-12(b)(7) because the negotiations are
still ongoing.

Providing the type of detail suggested in the above example would allow me to

“assess the applicability of the privilege or protection” without disclosing information that

would hurt the Borough’s interests. 9§ 7 of Mr. Wieliczko Certification, however, is

completely devoid of any details and merely concludes that

the redactions were made corresponding with intra-agency
advisory, consultive [sic] and deliberative material and
discussions regarding personnel and payroll. This information
needs to remain redacted to preserve and protect the municipal
entities [sic] deliberative process and personnel
proceedings/strategies.



I assert that Mr. Wieliczko’s Certification does not meet the requirements of the
April 13, 2007 Order because it does not provide me with sufficient details that will allow
me to understand whether or not the redactions are reasonable and necessary. Accordingly,
I request that the Court reject Mr. Wieliczko’s submission and require him to resubmit a
more detailed Certification.

Thank you for your attention to this matter.

Respectfully,

John Paff

cc. Matthew B. Wieliczko, Esq. (via Fax to 856-428-6314 and
PDF attachment.)



John Paff

P.O. Box 5424
Somerset, New Jersey 08875-5424
Telephone — 732-873-1251 E-mail - CJSC@pobox,com Fax — 908-325-0129
May 1, 2007
Matthew B. Wieliczko, Esq.
Zeller & Bryant, LLP
10 Melrose Ave
Cherry Hill, NJ 08003 (via Fax 856-428-6314 and PDF file)

RE:  Paff v. Lawnside Borough Council
Docket No. CAM-L-7027-06

Dear Mr. Wieliczko:
Following this cover letter is my proposed First Amended Complaint, consisting of
four pages plus seventeen pages of Exhibits. May I have your “written consent,”

pursuant to R.4:9-1, to file this amendment?

I'd like to hear from you by Monday, May 7, at the latest so that I can secure
the May 25, 2007 motion date in the event that you don’t grant your consent.

Thank you for your attention to this matter.

Sincerely,

e

John Paff



