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New Jersey Government Records Council  

Denial of Access Complaint 
 

Please read these instructions before completing this form: 1 

?? This form is to be used only for claims of denial of access to public records that you want the Government Records 
Council (GRC) to decide.  Your request must have been made on or after July 8, 2002 under “OPRA,” the Open 
Public Records Act (N.J.S.A. 47:1A-1 et seq.). 2 

?? If you believe you have wrongfully been denied access to a public record under OPRA, you may ask the GRC staff 
for informal assistance in resolving the matter by calling 866-850-0511, by e-mail at grc@dca.state.nj.us, or by 
writing to the GRC at P.O. Box 819, Trenton, NJ 08625.  If a resolution cannot be reached or if you do not wish to 
consult the GRC staff, you may EITHER file this Complaint with the GRC or seek relief from the Law Division of 
Superior Court, but not both. 3 

?? Please print or type your responses, and provide ALL information requested. Incomplete forms will delay 
processing.  This form is available in downloadable format from the GRC web site at www.nj.gov/grc.  4 

?? Only one complaint is required for each OPRA request form, regardless of the number of documents sought in the 
request. 5 

??  The GRC recommends that you send the Custodian listed in Section 2 a copy of this complaint and that you keep a 
copy for your own files.  

1. About the Requester of the Documents: 6 

Full Name: John Paff 7 

Mailing Address: P.O. Box 5424 8 

City: Somerset State: NJ ZIP 08875-5424 9 

Please provide a phone number at which GRC staff can 
contact you between 8 A.M.-5 P.M., Monday-Friday: 732-873-1251 10 

Fax Number: 908-325-0129 E-Mail address (if used): paff@pobox.com 21 

If you are represented by an attorney, please provide: 12 

Name: n/a Telephone Number:       Fax Number:  13 

Should we contact your attorney for further information on this Complaint? Yes  No  14 

2. About the Custodian of Records: 15 

Name of the public agency from which records were sought: Borough of Kenilworth 16 

Name of custodian on whom records request was served: Kathleen Moschitta, Deputy Clerk 17 

Telephone Number: 908-276-9090 E-Mail address (if used):  18 

Name of custodian who denied records request: Same 19 

Telephone Number: Same Other Telephone (if used):       21 

Fax Number: 908-276-7688 E-Mail address (if used):       21 
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3. About the Record Request: 22 

Date your records request was provided to the custodian: July 19, 2006 23 

Did you receive a reply to your request? Yes X No   24 

If so, state the date your request was denied: July 27, 2006 and August 8, 2006 25 

Has there been any other complaint filed with the GRC concerning this record request or any document sought in it? 26 

Yes  No    27 

If yes, state the date the Complaint was submitted to the GRC, the case number of the Complaint, and the final 
disposition of the Complaint, if known. 28 

 Date:       Case Number:       29 

 Disposition: 30 

 

      

31 

Have you ever before spoken with or written to the GRC or its staff about the record request or any document sought in 
it? 32 

Yes  Date:       No  33 

Have you filed any action with the N.J. Superior Court concerning this record request or any document sought in it?  

No  Yes  If Yes, Docket Number: _______________________  

4. Documents to submit with this Form:  

o Complete  the attached Records Denied List to describe the records to which you were denied access. 
o Attach a copy of the Records Request Form you filed with the public agency and any correspondence between 

you and the record custodian(s) or staff that concern the portion of your OPRA request that was denied.  Be 
sure to include any e-mail, memoranda, phone messages, or any other documents such as affidavits, or 
certifications related to the request and the denial.  

o Summarize  in writing the content, time and date of any conversations regarding this complaint, along with the 
names of the participants and any witnesses.  Use the attached Detail Summary for this purpose. 

o Provide any written arguments or other information you would like the Council to consider in deciding your 
complaint. 35 

5. Verification of Complaint: 37 

By signing this complaint, I affirm that: 38 

o I am the person who submitted the OPRA request for records which is the subject of this Complaint; 

o The information I have provided is true to the best of my knowledge and belief; 
o The documents submitted with this Complaint are true copies of material which I believe is relevant to my claim; 

and 

o I am not seeking disclosure of any personal information pertaining to the victim of any crime committed by me 
which is an indictable offense under the laws of the State of New Jersey or any other State, or pertaining to the 
family of that victim. 39 

 

 

 

August 11, 2006 44 

 Signature (required)  Date 45 

MAIL THIS COMPLAINT AND ALL SUPPORTING DOCUMENTATION TO: 46 

Government Records Council, PO Box 819, Trenton, New Jersey 08625 47 

The GRC recommends that Requester send the Custodian listed in Section 2 a copy of this complaint  
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Statement of Facts and Introduction of Exhibits: 
 

1. On July 19, 2006 I faxed a government record request to Custodian.  My two-page 
request is attached as Exhibits A1 - A2.  

 
2. In response to my request, I received a three-page faxed document on July 27, 2006, 

consisting of a fax cover sheet from Deputy Clerk Moschitta and a copy of my two-
page record request with the number of pages filed in.  See Exhibits B1 – B3. 
 

3. After I sent my $6.63 check to Custodian, I received an envelope containing seven 
pages of documents that purport to be responsive to my request. See Exhibits C1 – 
C7.  Specifically, C1 to C4 are the minutes of the Borough Council’s June 13, 2006 
Worksession; C5 to C6 are the agenda of the Borough Council’s June 13, 2006 
Worksession; and C7 is the redacted minutes from the Borough Council’s June 13, 
2006 closed session.  No cover letter was sent along with the documents. 

 
Legal Argument:   
 

1. The documents are not responsive to my request.  
 

Exhibit A2 show that I requested: 
 

1. Minutes of the Borough Council Work Session of June 13, 2006. 
 

2. The resolutions, passed in accordance with NJSA 10:4-13, that authorized 
the most recent three (3) Borough Council closed or executive  (i.e. 
nonpublic) sessions. 

 
3. The minutes from the closed or executive sessions authorized by the 

resolutions set forth in the immediately preceding request, redacted 
narrowly, if at all. 

 
I did receive the June 13, 2006 Worksession minutes (Exhibits C1 – C4), so the first 

paragraph of my request was satisfied.   
 
However, I did not receive any of the “resolutions . . . that authorized the most recent 

three (3) Borough Council closed or executive (i.e. nonpublic) sessions,” as requested in the 
second paragraph of my request.  Nor did I receive the minutes from the most recent three 
(3) Borough Council closed or executive (i.e. nonpublic) sessions, that I had requested in the 
third paragraph.  Also, I did not receive any explanation as to why those requested records 
were not furnished.  
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Instead, I received an agenda of the June 13, 2006 Worksession (Exhibits C5 – C6), 
which I did not request, and a set of redacted minutes from the June 13, 2006 closed session 
(Exhibit C7).  I was not informed, however, whether the June 13, 2006 closed session was 
among one of the most recent three closed sessions held by the Borough Council. 

 
In order to comply with OPRA, a custodian needs to carefully read the record request 

and either provide the records requested or provide written, lawful reasons why the records 
cannot be produced.  When someone requests three sets of minutes, for example, it is not 
acceptable for the Custodian to provide only one set of minutes without giving the requestor 
a written, lawful reason why the remaining two sets cannot be furnished. 

 
Since at least two sets of closed session minutes and three closed session resolutions 

were neither furnished to me nor their absences explained, those records were denied.  
N.J.S.A. 47:1A-5(i) “the failure to respond shall be deemed a denial of the request.”  Since no 
reason was given for the denial, Custodian violated OPRA. 

 
2. I was charged for documents I didn’t receive. 

 
At Custodian’s request (Exhibit B1 to B2), I paid $6.63 for “8 pages at 75c/pg plus 63c 

postage”  Yet, I received only seven pages of records and two of those pages (i.e. Exhibits 
C5 – C6) were an agenda that I never requested.   Since I only received five pages of 
requested records, I should have been charged 5 x .75 = $3.75 plus postage. 

 
3. No reason is given justifying the redactions on the closed session minutes. 

 
N.J.S.A. 47:1A-6 burdens Custodian with proving that every denial is lawful, and 

N.J.S.A. 47:1A-5(g) requires Custodian to “indicate the specific basis” for any denial of 
access.   Beyond stating the “specific basis” for its redactions, Custodian is also required to 
“produce specific reliable evidence sufficient to meet a statutorily recognized basis for 
confidentiality.” Courier News v. Hunterdon County Prosecutor’s Office, 358 N.J. Super. 373, 
382-83 (App. Div. 2003).   

 
Here, Custodian provides no justification for the redactions.  This makes it impossible 

for any member of the public to determine whether the denial is justified.  Since Custodian 
has failed to sufficiently justify her denial, I am entitled to receive unredacted versions of the 
requested closed session minutes. 
 

I realize that Custodian, upon receipt of this complaint, may wish to provide me and 
the GRC with redacted minutes and more detailed justification for the denial.   Custodian may 
argue that she is entitled to “supplement the record” by virtue of N.J.S.A. 47:1A-7(e) which 
provides that 
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The custodian shall have the opportunity to present the board with any 
statement or information concerning the complaint which the custodian wishes. 
If the council is able to make a determination as to a record's accessibility 
based upon the complaint and the custodian's response thereto, it shall reduce 
that conclusion to writing and transmit a copy thereof to the complainant and 
to the records custodian against whom the complaint was filed. 

 
While this provision certainly permits Custodian to explain and defend how her denial 

satisfies her burden of proof, it does not entitle her to raise new justifications and reasons 
that were not included within her original denial.  I assert that a public agency, when denying 
a record in whole or part, is obliged to thoroughly justify any denials within its original notice.   
To allow an agency to assert new and additional justifications, (i.e., to give an agency “a 
second bite at the apple”) deprives a requestor of the “summary or expedited” procedure 
that N.J.S.A. 47:1A-6 promises and invites record custodians to provide casual and even 
cavalier justifications in their initial denials, comfortable in knowing that they can always 
supplement or alter their justifications if the requestor complains.  Accordingly, the GRC is 
obliged to determine this issue on the record presently before it. 

 
I am also cognizant that the GRC sometimes conducts in camera reviews in matters 

such as this one.  I would object to such a review because it is the Custodian’s burden to 
prove that its redactions are lawful, not to just give the unredacted minutes to the Council to 
let it decide which portions should be released.   Such a procedure would improperly relieve 
Custodian of her burden of proof. 
 
Requested Relief: 
 

1. An Order declaring that Custodian violated OPRA. 
2. An Order requiring Custodian to grant me access to the resolutions and minutes of the 

three most recent Borough Council closed sessions. 
3. An Order requiring Custodian to refund me $2.25 for three pages I was wrongly 

charged for. 
 An Order compelling disclosure of unredacted minutes from the closed session of June 13, 
2006. 
  
Certification of Service: 
 

On August 11, 2006, I served a copy of this complaint, with all attachments, upon 
Custodian via Fax only to 908-276-7688. 
 
 
 
Dated: August 11, 2006     John Paff   



John Paff
A1



 1

Attachment to 07/19/06 OPRA request form for Kenilworth Borough: 
 

1. Minutes of the Borough Council Work Session of June 13, 2006. 
 

2. The resolutions, passed in accordance with NJSA 10:4-13, that authorized the 
most recent three (3) Borough Council closed or executive  (i.e. nonpublic) 
sessions. 

 
3. The minutes from the closed or executive sessions authorized by the resolutions 

set forth in the immediately preceding request, redacted narrowly, if at all. 
 
 

John Paff
A2



John Paff
B1



John Paff
B2



John Paff
B3



John Paff
C1



John Paff
C2



John Paff
C3



John Paff
C4



John Paff
C5



John Paff
C6



John Paff
C7

John
TextBox
Tom Borsody
Tambourine Property Services
54 Stone St
New Brunswick, NJ 08901-1137
 
 









Borough of Kenilworth
5 6 7 B O U L E V A R D

KENILWORTH, NEW JERSEY 07033

O f f i c e o f
H E D Y L I P K E

Borough Clerk
Tel. (908) 276-9090
Fax: (908) 276-7688

September 15, 2006

John Paff
P.O. Box 5424
Somerset, NJ 08875-5424

RE: Records Request Per
Settlement Agreement

Dear Mr. Paff:

As per the Settlement Agreement, please be advised of the following:

1. Regarding resolutions authorizing the three (3) most recent Borough Closed
Session Meeting Minutes, there are no written resolutions. It has been the
Borough's policy to authorize going into Closed Session by a voice motion,
stating the reason for going into Closed Session, during the Open portion of
the Work Session Meeting just prior to going into Closed.

This practice has been changed as of the meeting of August 22, 2006. A written
resolution is now required (sample attached). Also, the Special Closed Session
Meeting of July 13, 2006 was advertised in our official newspapers stating the
purpose of the Closed Session Meeting.

2. Enclosed are the minutes of the most recent Borough Council Closed Sessions
prior to July 19, 2006. Minutes of July 13; July 11; June 27 and June 13, 2006
(minutes previously submitted, with redactions omitted).

3. Regarding redactions, in the enclosed July 11th minutes a Personnel/Litigation Matter has
been redacted upon the advice of our Borough Attorney ,since it would violate the
confidentiality provision of a settlement agreement that arose out of litigation.

4. There is no charge for the above records.

John Paff
Highlight

John Paff
Note
Procedural change.  Never before formally complied with N.J.S.A. 10:4-13.

John Paff
Highlight

John Paff
Note
It seems to me that a municipal council is not permitted to settle a case with taxpayer dollars and then keep the settlement terms  secret from the taxpayers.
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In conclusion, the Borough intends to release said minutes within seven business
days after receiving a request and provide proper explanations if necessary.

Sincerely,
/s/ Hedy Lipke

Borough Clerk

Enclosures



RESOLUTION

No. Kenilworth, NJ ________________________

Introduced by ___________________

Adoption moved by ______________

Seconded by _____________________

EXECUTIVE CLOSED SESSION

WHEREAS, the Open Public Meetings Act, P.L. 1975, Chapter 231 permits
the exclusion of the public from a meeting in certain circumstances; and

WHEREAS, this public body is of the opinion that such circumstances presently
exist; and

WHEREAS, the Governing Body wishes to discuss:

Minutes will be kept and once the matter involving the confidentiality of the above no
longer requires that confidentiality, then the minutes can be made public.

NOW, THEREFORE, BE IT RESOLVED that the public be excluded from
this meeting.

Approved Mayor

Date__________________________



Kenilworth

567 BOULEVARD

KENILWORTH, NEW JERSEY 07033

Office of
HEDY LIPKE

Borough Clerk
Tel. (908) 276-9090
Fax: (908) 276-7688

June 30, 2006

TO: MEMBERS OF THE GOVERNING BODY

FROM: HEDY LIPKE, BOROUGH CLERK

RE: SPECIAL MEETING - THURSDAY, JULY 13, 2006

There will be a Special Closed Work Session Meeting of the Governing Body of

the Borough of Kenilworth on Thursday, July 13, 2006 at 7:00 P.M. in the Council

Room at Borough Hall, 567 Boulevard, Kenilworth, NJ for the purpose of

interviewing potential Police Officer candidates and also any other pertinent

business that may arise.

Please attend.

CC: Cranford Chronicle

Kenilworth Leader

Star Ledger

Attorney Jeffrey Cohen

Police Chief William Dowd

Bulletin Board

FILE COPY



SPECIAL CLOSED SESSION MEETING OF THE MAYOR AND COUNCIL OF THE
BOROUGH OF KENILWORTH HELD ON THURSDAY, JULY 13, 2006.

BOROUGH Or

KENILWORTH

Mayor David read the Notice of a Special Meeting
stating that, as advertised, the purpose of this meeting
is to interview police officer candidates.

CLEMENTI

Roll Call at 7:00 P.M.
Also present were Borough Attorney Cohen and Police
Chief Dowd.

DE LUCA

Mayor David asked for a motion to go into Closed Session for a personnel matter, specifically

to interview police candidates.

A motion to go into Closed Session was made by Councilwoman Colosimo and seconded
by Councilman Soos.

CLOSED SESSION:

Return to Open Session

Mayor David stated that five candidates for police department were interviewed in Closed
Session and two candidates are to be offered positions.

There being no further business, a motion to adjourn was made by Councilman Soos and
seconded by Councilman Clementi.

9:25 P.M.

CORVELLI

TAYLOR

COLOSIMO

JUL 1 3 2006

ROLL CALL

John Paff
Highlight

John Paff
Note
Page 17 of this PDF reveals that Scuorzo and Paster were offered the positions.  Why weren't the names of the successful candidates announced to the public by Mayor David.



Borough of Kenilworth
Department of Police

567 Boulevard

Kenilworth, NJ 07033
Tel. 908-276-1700 Fax:
908-276-1822

POLICE CANDIDATE INTERVIEWS

July 13, 2006

7:00 - Mark Dempsey

7:20 - Anthony Forlenza

7:40 - Joseph Scuorzo

8:00 - Edward Paster

8:20 - Anthony DaCunza

William Dowd
Chief of Police



SPECIAL CLOSED SESSION MEETING OF THE MAYOR AND COUNCIL OF THE
BOROUGH OF KENILWORTH HELD ON THURSDAY, JULY 13, 2006.

Mayor David read the Notice of Requirements of a Closed Session Meeting stating that, as
noticed, this meeting is for a personnel matter, specifically to interview police candidates.

Police Commissioner Councilwoman Colosimo stated that five candidates will be interviewed
tonight. Chief Dowd has provided a list of the candidates to all. (copy attached) The usual
procedure will be followed with all Council members asking questions of each candidate.
(sample questions provided to all and attached).

Chief Dowd explained that the first candidate, Mark Dempsey, had interviewed for a position a
few years back.

Mark Dempsey

Councilwoman Colosimo asked Mark to tell about himself.

Mark Dempsey - stated he is 25 years old, a resident of Kenilworth, is athletic, has 62 college
credits for Union College, worked in construction and currently works in Westfield as a Traffic
Officer. He also coaches high school sports.

Councilman DeLuca - asked would you continue coaching or do community work if hired as a
police officer.

Mark Dempsey - replied, yes, he would do community work and continue coaching and his goal is
to be a DARE officer.

Councilman Taylor - asked what if one of your friends committed a crime, what would you do.

Mark Dempsey - replied he would have to enforce the law.

Councilman Corvelli - asked if he was on the list in Westfield and if hired here would you be
loyal to us.

Mark Dempsey - yes, he is on the list in Westfield, but if hired here he would be loyal.

Councilman Clementi - asked how should a police officer conduct himself off-duty.

Mark Dempsey - replied he is older now and more sedate.

Councilman Soos - asked what do you have to contribute to our force.

Mark Dempsey - he is a team player and has good human skills.

Chief Dowd - asked if he carries a weapon in Westfield.

Mark Dempsey - replied, no.

Councilwoman Colosimo - asked what would make you better than the other candidates.

Mark Dempsey - he is honest and has good human relations skills.

Mayor David - asked what would you do if someone offered you a bribe.

Mark Dempsey - replied, he would not take it as he would not jeopardize his job and career.

Attorney Cohen - asked if he thinks it is good for a police officer to reside in the town where he

lives.



Special Closed Session Meeting - July 13, 2006 Page 2

Mark Dempsey - replied, yes, it is an advantage because he knows the town and the people.

Councilwoman Colosimo - asked what is the most important quality for a police officer.

Mark Dempsey - replied, to be a people person.

Councilman Soos - asked how would you control the alcohol and drug problem with kids and

parents.

Mark Dempsey - replied, he would be a friend to the kids to try to guide them.

Councilwoman Colosimo - asked how do you feel about the use of deadly force.

Mark Dempsey - replied, if needed he would have to take the initiative.

Chief Dowd - asked if he is interviewing with any other towns.

Mark Dempsey - replied, he has an interview with Maplewood on August 2nd. Councilwoman

Colosimo - asked if there is anything else he would like to tell about himself.

Mark Dempsey - stated he wanted to stay in town - he wants to live and work here. He is older
now since the last interview and more focused.

At this time Mark Dempsey left.

Anthony Forlenza

Councilwoman Colosimo - asked Anthony Forlenza to tell something about himself.

Anthony Forlenza - stated he is 30 years old, a resident of Union, living with Mom now but will be
getting married when his girlfriend gets out of college. He has been an EMT for 13 years and a
police dispatcher, graduated from the Police Academy and then worked for the Kean University
Police for 2 years before transferring to the Boonton Police Force. He left Boonton because of an
impending lay-off and then got a job in the Hazlet Police Dept. where he is currently working.
He stated that Hazlet is a hard commute with their work schedule.

Councilman Soos - asked how he feels about our 12 hour shift and 4 & 4 schedule on a rotating
schedule.

Anthony Forlenza - replied, it sounds good.

Chief Dowd - asked if he is making top salary now.

Anthony Forlenza - replied, no, he is making $60,000 right now.

Councilman Taylor - asked what does he know about Kenilworth.

Anthony Forlenza - he knows the size of the town and knows Police Detective Anthony
Giacolone from the Academy and a few other people in town. He knows it is a good town.

Councilman Corvelli - asked if he thinks it is a plus or minus not knowing anyone in town.

Anthony Forlenza - replied that in Boonton he did not know anybody but go to know everyone. In
Hazlet he is not really meeting with people.



Special Closed Meeting - July 13, 2006 Page 3

Chief Dowd - asked what kind of work does he do now in Hazlet.

Anthony Forlenza - he does patrol car duties and medical calls.

Councilman Taylor - asked what assurances are there if he is hired that he would not transfer

again.

Anthony Forlenza - replied that he likes Kenilworth as it is close to Union and his friends.

Attorney Cohen - asked if he has any other applications out.

Anthony Forlenza - yes, he has put in for Fanwood - he likes small towns and departments.

Councilwoman Colosimo - asked what if we cannot meet your present salary - would you still
be interested.

Anthony Forleza - yes, he would still be interested - he just wants to get in.

Councilman Soos - asked what are his hobbies.

Anthony Forlenza - fishing and camping.

Councilman DeLuca - asked what made you want to be a police officer.

Anthony Forlenza - in talking with police officers it sounded really interesting and after taking
some classes he really got more interested.

Mayor David - asked what is his view on community policing.

Anthony Forlenza - it is very important, have to talk to people, they like that and it develops
rapport. We have to get people involved.

Councilman Soos - asked how he feels about deadly force.

Anthony Forlenza - he would use deadly force if necessary to save himself or another person.

Chief Dowd - asked if he had any disciplinary problems in his employment.

Anthony Forlenza - replied, none.

Councilwoman Colosimo - asked why should we choose you.

Anthony Forlenza - because he is a hard worker and team player and this type of town is where he
wants to live and work. He has a lot of training; the present Hazlet Police Chief and Sgts. like his
work. He has paid for many courses taken himself to further his training.

Anthony Forleza left at this time.

Joseph Scuorzo

Councilwoman Colosimo - asked Joseph Scuorzo to tell something about himself.

Joseph Scuorzo - he grew up in Kenilworth and went through the school system. He is 31

years old. Went to Union College and Academy, hired by Union County Sheriff's Office where he
has worked for six years.

Chief Dowd - asked what his salary is now.



Joseph Scuorzo - $58,963.
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Councilman Taylor - asked what makes a good officer.

Joseph Scuorzo - replied he is now working Court security and training new officers as there is a

big gang trial going on.

Councilwoman Colosimo - asked what does he know about assisting us in preventing gangs.

Joseph Scuorzo - replied that gangs are now focusing on high schools and recruiting there. We
have to prevent that as there are big gang problems in Elizabeth and Plainfield.

Councilman DeLuca - asked how does his family feel about his being a police officer.

Joseph Scuorzo - his family is very supportive of anything he wants to do.

Councilman Soos - asked how does he feel about working in town where you know everyone - is
it an advantage or disadvantage.

Joseph Scuorzo - replied, that it works both ways but is more of an advantage.

Councilwoman Colosimo - asked why do you want to make the move to our department.

Joseph Scuorzo - replied that he wants to work in town, he just bought his parents house and he
loves the town.

Councilman Soos - asked what if we cannot meet your present salary.

Joseph Scuorzo - replied it is not a problem if it is not an extensive cut in pay.

Councilman Taylor - asked what are his hobbies.

Joseph Scuorzo - fishing, hunting and the beach.

Councilman Corvelli - asked if given the opportunity would you be loyal to our town.

Joseph Scuorzo - yes, he wants to stay here.

Councilman Soos - there are problems with alcohol and drugs with kids and parents - how can
you help.

Joseph Scurozo - he would teach and show kids the consequences of drinking and drug use to
try to deter them.

Councilman Corvelli - asked if he minds shift work.

Joseph Scuorzo - replied, he doesn't mind at all as he is presently doing a lot of overtime.

Attorney Cohen - asked if he has any business ventures on the side.

Joseph Scuorzo - replied, not right now as he has been working a lot of overtime.

Councilman Taylor - asked about his work experience at his present job.

Joseph Scuorzo - replied he has worked many different details for the Sheriff's Department.

Chief Dowd - asked if he has had any disciplinary problems.

Joseph Scuorzo - none
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Councilman Clementi - asked how he feels about the use of deadly force.

Joseph Scuorzo - replied he has never fired his gun but has drawn his gun but would use deadly

force if necessary.

Councilwoman Colosimo - asked why we should choose you over the others.

Joseph Scuorzo - replied because he is on the top of his job and has been given many varied
duties which show he knows his job and they trust him.

Joseph Scuorzo left at this time.

Edward Paster

Councilwoman Colosimo - asked Edward Paster to tell a little about himself.

Edward Paster - stated he is 24 years old; graduated from the Academy in 2004 and has worked
as a Police officer at Kean University for 2 years. He was an Auxiliary Police Officer in Union
for 4 years which gave him a good idea of what he wanted to do. He went to school in town and
played sports.

Councilwoman Colosimo - asked why do you want to be a Kenilworth Police Officer.

Edward Paster - replied he knew that he wanted to be a police officer since he was a kid and has
set that as his goal.

Councilman Taylor - asked what training he has had.

Edward Paster - relied he graduated from the Academy; is firearms certified and worked as an
Auxiliary Policeman in Union. He has a 4 year degree from Kean; was in the Honor Society;
is an EMT and has Basic Skills Training.

Councilman DeLuca - asked if he has plans of staying in Kenilworth.

Edward Paster - replied, definitely, he loves this town.

Councilman Taylor - asked what if a friend commits a crime.

Edward Paster - replied that he respects his job and would enforce the law.

Councilman Soos - asked if it is an advantage or disadvantage of knowing people in town.

Edward Paster - he feels it is an advantage since everyone knows everyone.

Councilwoman Colosimo - asked how he feels about community policing.

Edward Paster - replied that it is very important, he likes people and talking with them.

Councilman DeLuca - asked if he is involved in other community things.

Edward Paster - replied he would like to work the DARE program and wants to do some
coaching.

Councilman Clementi - asked what is his salary now.

Edward Paster - $44,999.
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Councilman Clementi - asked what if we could not meet your present salary.

Edward Paster - replied that he would take a pay cut if needed since it would work out in the long

run.

Councilman Soos - asked if he is under contract with Kean.

Edward Paster - replied, there is no contract, he had to work for two years and that is up now.

Chief Dowd - asked if he has had any disciplinary problems.

Edward Paster - none

Councilman Soos - asked if he has had to use his gun and if he had to how does he feel about

deadly force.

Edward Paster - replied that he has drawn his gun but not fired it but would use if necessary.

Councilman DeLuca - asked how does his family feel about a police job.

Edward Paster - replied that they are happy for the most part - they know it is a good career.

Councilwoman Colosimo - asked what makes a good police officer.

Edward Paster - replied, training and a good appearance.

Chief Dowd - asked what shifts he now works.

Edward Paster - replied he works three shifts - 7-3; 3-11 and 11-7 and holidays.

Councilwoman Colosimo - asked why should we choose you.

Edward Paster - replied that as stated on his résumé he is the most qualified and has had hands
on experience and a lot of training.

Edward Paster left at this time.

Anthony DaCunza

Councilwoman Colosimo - asked Anthony DaCunza to tell a bit about himself.

Anthony DaCunza - he is 31 years old; has lived in Kenilworth for 4 years; just married; likes
small community; graduated from the Academy; attended Union County College. This is only the
second interview he has had since he graduated from the Academy. He is currently a police
officer at Kean.

Councilwoman Colosimo - asked why does he want to be a Kenilworth Police Officer.

Anthony DaCunza - replied he likes smaller departments and towns and can see himself here.

Councilman Clementi - asked what salary he is making now.

Anthony DaCunza - $44,995.

Councilman Soos - asked if he signed a contract with Kean.

Anthony DaCunza - replied, no, but has worked there for 2 years and is now a "free agent".



Special Closed Meeting - July 13, 2006 Page 7

Councilman Clementi - asked what if we cannot meet your present salary.

Anthony DaCunza - replied that would be okay in order to get the job.

Councilman DeLuca - asked what prompted him to change careers.

Anthony DaCunza - replied he wanted a change and has family in law enforcement but he
wanted to wait until he was a little older to pursue police work.

Councilman Corvelli - asked if he is hired here, would he stay.

Anthony DaCunza - replied, yes, he wants to work in a family oriented place and wants only

one-stop.

Councilman DeLuca - asked what community activities would you like to do.

Anthony DaCunza - replied that some other towns put out Police cards and he would like to do
that and he would also set up golf outings, etc.

Chief Dowd - asked if he has had any disciplinary problems.

Anthony DaCunza - replied, no problems - he feels the nature of police work is people relations.

Councilman Soos - asked how he feels about the use of deadly force.

Anthony DaCunza - stated he would use if necessary but would try to avoid it. He has drawn his
gun but has never fired - he feels talking is best.

Councilman Soos - asked how could he help with the problem of alcohol and drug use of kids
and parents.

Anthony DaCunza - he would do outreach programs with parents and kids.

Councilwoman Colosimo - asked what if a friend was doing something illegal.

Anthony DaCunza - replied he would hate to do it, but the law is the law and that is part of the
police oath.

Councilwoman Colosimo - asked if there was anything else he wanted to say and why should we
choose you.

Anthony DaCunza - stated he knows all the other candidates, however, he is 31 years old and
mature and prefers a quiet life. The Governing Body could rest easy knowing he would do the
job the right way.

Anthony DaCunza left at this time.

Council members discussed the five candidates interviewed and ranked them as follows:
Council members Clementi, Colosimo, Corvelli, Soos and Taylor ranked the candidates
(1) Scuorzo, (2) Paster, (3) DaCunza, (4) Dempsey and (5) Forlenza.
Councilman DeLuca scored them as follows: (1) Paster, (2) Scuorzo, (3) DaCunza, (4)
Dempsey and (5) Forlenza.

Chief Dowd scored the candidates as follows: (1) Scuorzo, (2) Paster, (3) DaCunza, (4)
Dempsey and (5) Forlenza.
Attorney Cohen stated that he would rank Scuorzo and Paster very close.
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Council discussed the rankings stating they would love to hire the two top candidates but they
can only hire one for now. The second position will be available after January 1, 2007.

Council decided to offer the current position to Joseph Scuorzo and discussed the salary to
offer him. After discussion, Council decided to offer the current position to Joseph Scuorzo at
a salary of $59,032.58 (Step 3) starting on August 7, 2006 and to also offer Edward Paster a
position after January 1, 2007 at a salary of $45,900 (Step 2).

A motion was made by Councilwoman Colosimo and seconded by Councilman Taylor to

hire Joseph Scuorzo as a Police Officer as of August 7, 2006 at a salary of $59,032.58 (Step 3).
Upon Roll Call the vote was 5 "Yes" and 1 "No".

Councilwoman Colosimo made another motion to offer Edward Paster a position as of January
1, 2007 at a salary of $45,900. (Step 2). Motion was seconded by Councilman DeLuca and on roll
call the vote was unanimous in favor.

A motion to return to Open Session was made by Councilman Soos and seconded by Councilman
Taylor.

John Paff
Highlight

John Paff
Note
Why weren't these votes taken in public?  See also, note on page 5 of this PDF file.



CLOSED SESSION PORTION OF THE WORK SESSION MEETING OF MAYOR AND
COUNCIL OF THE BOROUGH OF KENILWORTH HELD ON TUESDAY, JULY 11,

2006.

Council President Soos read the Notice of Requirements of a Closed Session Meeting stating that

matters of personnel and litigation are to be discussed.

Councilman Soos - Personnel Matter

Councilman Soos stated that a situation has come up regarding a DPW Sanitation employee. It
seems a resident of Pembrook Drive called to complain that his garbage was not picked up.
Foreman Walter Krieck went to check and found that the garbage consisted of illegal materials
that do not go into the regular garbage. When he told the resident that this was not to be picked
up, the resident said he has been paying a Sanitation employee money to take the stuff. The matter
is being investigated by the Police Department. If proven it could be grounds for dismissal.

)f Borough Clerk Lipke - Personnel/Litigation Matter

Council agreed to wait for our Labor Attorney's resolution of this matter.

Attorney Cohen - Personnel

Attorney Cohen reported he received a call from Len Leudekke's attorney saying that his Appal
Hearing is being held on August 18th. Disciplinary proceedings against him are pending based
on

the outcome of the appeal. Attorney Cohen will keep Chief Dowd informed.

There being no further business for Closed Session, a motion to Return to Open Session was
made by Councilwoman Colosimo and seconded by Councilman DeLuca.

John Paff
Highlight

John Paff
Note
This is the kind of thing that I believe would interest readers and illustrates why newspaper reporters should strive to get access to closed session minutes.

John Paff
Note
See note on page 1.  It would appear that this complete of a redaction is not permitted by law.

John Paff
Note
Has the text after "based on" and before "the outcome" been redacted?  



CLOSED SESSION PORTION OF THE WORK SESSION MEETING OF MAYOR AND
COUNCIL OF THE BOROUGH OF KENILWORTH HELD ON JUNE 27, 2006.

Mayor David read the Notice of Requirements of a Closed Session Meeting stating that
matters of personnel are to be discussed.

Councilwoman Colosimo - Personnel Matter

Councilwoman Colosimo advised that former police officer Lamont accepted involuntary
disability for 40% of his salary. If he had put in a request for early retirement he would have
received 60% of his salary.

Councilman Soos questioned a bill on the Bill List for $300.00 for a gun for Lamont.

Councilman Soos - Personnel Matter

Councilman Soos advised that Joanne Szelingiewicz requested that we offer Debra Weiss the
position of Deputy Court Clerk at $40,000.00 without medical benefits. Debra would take the
place of Barbara Grabowski, who is out with back problems. Debra's current salary as a part
time clerk is $23,400.00. Barbara's salary is $32,000.00.

Motion was made to offer Debra the position for $40,000.00 without medical benefits.
All in favor.

Motion was made by Councilman Soos and seconded by Councilwoman Colosimo to return
to Open Session.

Kathi Moschetta
Deputy Clerk

John Paff
Highlight

John Paff
Note
I don't believe that a council member's question on a bill on the public bill list should have been discussed in closed session.

John Paff
Note
Since the personnel discussion took place in closed session, why could not the vote had been taken in public session?

John Paff
Highlight



CLOSED SESSION PORTION OF THE WORK SESSION MEETING OF MAYOR AND
COUNCIL OF THE BOROUGH KENILWORTH HELD ON TUESDAY, JUNE 13, 2006.

Mayor David read the Notice of Requirements of a Closed Session Meeting stating that matters of

personnel and potential litigation are to be discussed.

Councilman Taylor asked Attorney Cohen if there is any conflict since he advised Michael
Ramos on who to contact for help regarding his filing of a Notice of Claim.

Attorney Cohen felt there was no conflict.

Councilman Corvelli - Fire Department Potential Litigation

Councilman Corvelli reported that there was an incident with Tony Peters over the weekend
and a meeting of the Council Fire Committee and the Fire Department Executive Committee
was called since they heard that Tony is hiring a lawyer. The Fire Department scheduled a
Hearing with Tony for Friday, however, Tony has asked that it be postponed for a month as
"he wants to settle whatever matter there is out of court".

Councilman DeLuca - stated that it seems that charges were brought against Tony Peters by
another Firefighter.

Mayor David - Personnel

Mayor David stated he received a memo from Joanne Szelingiewicz, Court Administrator,
stating that Deputy Barbara Grabowski will be out of work for a month and Debbie Weiss
has been filling in for her. She is asking for additional compensation for Debbie.

Mayor David - stated he would ask Joanne to put together a written proposal on the appropriate
compensation or come to a Work Session Meeting to discuss the matter in person.

There being no further business for Closed Session, a motion to return to Open Session was
made by Councilman Taylor and seconded by Councilman Clementi.

John Paff
Highlight

John Paff
Note
Another example of why the media should access closed session minutes.





Supplement to Government Records Request Form – Kenilworth Borough

I believe that taxpayers have the right to inform themselves of how their government
operates and how it spends taxpayers’ money.

I recently received a copy of the Borough Council’s July 11, 2006 nonpublic meeting
minutes and note that some text beneath the “Borough Clerk Lipke – Personnel/Litigation
matter” item has been redacted. According to ¶ 3 of Clerk Lipke’s September 15, 2006
letter to me, that text had “been redacted upon the advice of our Borough Attorney, since
it would violate the confidentiality provision of a settlement agreement that arose out of
litigation.”

Please consider this a request for records under the Open Public Records Act and the
common law. I would like to purchase photocopies of the following:

• The settlement agreement “that arose out of litigation” discussed during
the Borough Council’s July 11, 2006 nonpublic meeting and redacted
from the minutes that of that meeting that were sent to me.

• Any records showing that the referred to settlement agreement was filed
with a court.

• Any records showing that a confidentiality order regarding the referred to
litigation was issued by a court or other tribunal

Also, In order to assist in my attorney's determination as to the legality of the
confidentiality provision, please inform me as to whether or not the settlement agreement
involved the payment of public funds.

















John Paff

P.O. Box 5424
Somerset, New Jersey 08875-5424

Telephone – 732-873-1251 E-mail – CJSC@pobox.com Fax – 908-325-0129

January 16, 2007

Daniel J. McCarthy, Esq.
Rogut, McCarthy, Troy, LLC.
37 Alden St
Cranford, NJ 07016-2106 (via Fax only to 908-931-1151)

Dear Mr. McCarthy:

I am in receipt of your December 11, 2006 letter advising me that Borough of
Kenilworth was providing former employee Daniel Rica until December 31, 2006 to seek
protection against release of the Settlement Agreement that I had previously requested.

Has Mr. Rica notified you that he has filed a complaint seeking protection? If so,
please advise me of the tribunal and the docket number. If not, please send me a copy
of the Settlement Agreement.

Thank you for your attention to this matter.

Sincerely,

John Paff

P.S. Until about mid-April, I will be receiving mail, temporarily, at

2106 S Cypress Bend Dr, Apt 102
Pompano Beach, FL 33069-4457

During this time, I would appreciate it if you would correspond with me at the Florida
address instead of the New Jersey address in the letterhead. My fax number of 908-
325-0129 and email address of paff@pobox.com will automatically forward to my
Florida address. Thank you.
























	11-Aug-2006 GRC Complaint
	Exhibit A
	Exhibit B
	Exhibit C

	21-Aug-2006 Agreement to Mediate
	09-Sep-2006 Signed Mediation Settlment 
	15-Sep-2006 Documents from Borough
	Sample Resolution
	Notice of 06/30/06 Closed Meeting
	07/13/06 Public Meeting Minutes
	07/13/06 Closed Meeting Minutes
	07/11/06 Closed Meeting Minutes
	06/27/06 Closed Meeting Minutes
	06/13/06 Closed Meeting Minutes

	04-Oct-2006 request for settlement agreement
	16-Oct-2006 response from Kenilworth
	11-Dec-2006 letter from Kenilworth attorney
	16-Jan-2007 Follow up to attorney
	19-Jan-2007 Letter and settlement agreement

	Text1: 1xxxxxxxxxx
	Text2: 10/04/06
	Text3: Faxed to 908-276-7688 on 10/04/06 at 1:15 p.m.


