
John Paff

P.O. Box 5424
Somerset, New Jersey 08875-5424

Telephone – 732-873-1251 E-mail – CJSC@pobox.com Fax – 908-325-0129

September 5, 2006

Hon. William J. Park, Mayor, and
Haddon Township Board of Commissioners
135 Haddon Ave
Westmont, NJ 08108

Dear Mayor Park and Commissioners Hogan and Broderick:

I am an open government advocate who seeks to bring public bodies throughout
New Jersey into better compliance with the Open Public Meetings Act, Open Public
Records Act1 and other open-government statutes and regulations.

I have read most of the Board’s 2005 and 2006 public meeting minutes2 and
have obtained the closed session resolutions3 authorizing the Board’s March 15, 2005
and March 22, 2005 closed (executive) meetings and the minutes from those closed
meetings. Copies of these resolutions and minutes, in date order, are enclosed as
Exhibits A through D.

My research so far raises three areas of concern:

a) The vagueness of the descriptions contained within the closed session
resolutions.

b) That some of the matters discussed during closed session should have been
discussed with the public in attendance.

c) That the Board apparently does not subsequently approve or adopt its closed
session minutes.

I will address each of these concerns below.

Vague Descriptions

The resolutions that authorize the closed sessions (Exhibits A and C) each inform
the public that “matters involving employment and/or litigation” will be discussed
outside of public view.

1 On September 2, 2006, I filed a Denial of Access complaint against Haddon Township with the
Government Records Council. In case you have not yet received a copy of that complaint, it is available
for download at http://www.lpcnj.org/OGTF/HaddonGRC.pdf
2 I appreciate that the Board has posted its public meeting minutes on the Internet. I note, however,
that the most recent minutes presently available on-line are for the June 27, 2006 meeting. If there were
Board meetings in July and August (I can find nothing on the website indicating whether or not meetings
were held during these months), the website would be more useful if these more recent minutes were
posted as well.
3 Resolutions Nos. 2005-033A and 2005-052.
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I believe that the Open Public Meetings Act, specifically N.J.S.A. 10:4-13,
requires the Board to pass more precise resolutions before going into closed session.
Instead of stating, for example, that “Litigation” is going to be discussed outside of
public view, the Board ought to state the specific matter (e.g. Smith v. Haddon
Township, Docket No. CAM-L-000000-06) that is going to be discussed. This way, the
public has a much clearer idea of the topics of the Board’s private discussions while not
being privy to the Board’s litigation strategy or other sensitive information that needs to
be kept confidential.

Two years ago, I filed suit against the Perth Amboy City Council to challenge the
legality of its closed session resolutions, which were similar to the ones passed by
Haddon’s Board. My lawsuit resulted in a July 15, 2004 Order by the Hon. Robert A.
Longhi, A.J.S.C., Middlesex County, a copy of which is enclosed as Exhibit E. As you
can see, Judge Longhi ordered the City Council to comply with the guidelines set forth
in Council of N.J. State College Locals v. Trenton State College Bd. of Trustees, 284 N.J.
Super. 108 (Law. Div. 1995) and to reimburse my court costs.

Are the Board’s more recent closed session resolutions, such as Res. 2006-092A
which was passed on June 20, 2006 caucus meeting, still in the same form as Exhibits A
and C? If so, would the Board change its procedure, going forward, so that more detail
is provided within its closed session resolutions? Giving more specific reasons for
closing a meeting will assist those members of the public who wish to inform
themselves of what their mayor and commissioners are doing.

Unauthorized Items Privately Discussed

It is not clear why certain matters that were discussed privately could not have
been discussed publicly. For example, Exhibit D shows that Betty Band’s concern “with
the number of requests she was receiving for use of the Town Car for non-senior or
handicapped use” was discussed during a closed meeting. Discussion regarding usage
requests of a municipal vehicle does not appear to be authorized by any of the
exceptions contained within N.J.S.A. 10:4-12(b).

I note that Commissioner Hogan expressed a similar concern during the May 23,
2006 regular meeting. According to that meeting’s minutes

Commissioner Hogan objected to the discussion of legal bills
in closed session, indicating that it was a violation of the
Open Public Meetings Act. She noted that the items are a
matter of spending taxpayer's money and should be
discussed in open session or taken off the agenda and
discussed at the next caucus meeting, and requested a legal
opinion from the solicitor. Mr. Higgins indicated that
payment of the bills is subject to discussion in open session,
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as they are not a matter of any pending litigation or an
employment related matter as it relates to Chapter 38 of the
Township Code. Mayor Park indicated that based on the
solicitor's opinion, the matter should be discussed in open
session.

Did Solicitor Higgins’ opinion above cause the Board to change its procedure so
that, going forward, only topics that strictly fit within the N.J.S.A. 10:4-12(b) exceptions
would be discussed in private? If not, is the Board willing to effect such a change now?

Unapproved Closed Session Minutes

Exhibits B and D are both labeled as “Unadopted Exec. Session Minutes.” Further,
I cannot find anything on the Township’s website indicating that these minutes were
subsequently approved at a future meeting.

I believe that it would be good practice for the Board to review and approve its
closed session minutes in the same manner as it approves its public meeting minutes.
Such would ensure that the minutes accurately reflect what occurred at closed meetings.
Is the Board willing to adopt this suggestion?

Conclusion

When the Legislature enacted the Open Public Meetings Act in 1975, it
declared that

. . . the right of the public to be present at all meetings of public bodies, and
to witness in full detail all phases of the deliberation, policy formulation, and
decision making of public bodies, is vital to the enhancement and proper
functioning of the democratic process; that secrecy in public affairs
undermines the faith of the public in government and the public's
effectiveness in fulfilling its role in a democratic society . . .

I hope that the Board will reflect on this policy statement when it deliberates the
issues raised within this letter.

Thank you for your kind attention. I look forward to hearing from you.

Respectfully,

John Paff
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