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Plaintiff, Ronald Anderson, residing in the County of Ocean, State of New Jeiseyr, way of
Complaint against the Defendants Township of Millstone, Nancy A. Grbejla, John Doe 1110, and
vt2
XYZ Corporations (1-10), hereby says:
I Ni

NATURE OF THE ACTION
1.

Plaintiff Ronald Anderson contends in this lawsuit that his discharge from his position of
employment with the Millstone Township Public Works Department violates, among
others, New Jersey's Conscientious Employee Protection Act, N.J.S.A. 34:19-1 (CEPA)
and New Jersey's Law Against Discrimination, N.J.S.A., 10:5-1, et. seq. (LAD).

-1-

IDENTIFICATION OF THE PARTIES

2.

Plaintiff Ronald Anderson ("Anderson") is, at all relevant times, a resident of the State of
New Jersey and was an employee of the Township of Millstone serving in the capacity of
an equipment operator with the Millstone Township Public Works Department (DPW).

3.

Defendant Township of Millstone ("Millstone") is, at all times relevant hereto, a public
entity located in Monmouth County, New Jersey. The Millstone Township Committee
("the Committee") is Millstone's legislative body and is comprised of five (5) elected
officials. The Committee may investigate the conduct of any department, officer or
agency of the municipal government.
Defendant Nancy A. Grbejla ("Grbejla") is sued in her individual capacity and in her official
as Mayor of Millstone at all times relevant hereto.

5.

Defendants John and Jane Does (1-10) and XYZ Corporations (1-10) are fictitious names
for any presently unknown person(s), corporation(s), partnership(s), business and/or
entity who, at times relevant hereto, aided and abetted defendant Millstone in effecting
the retaliatory wrongful discharge of plaintiff Anderson from his former position of
employment with Millstone.
GENERAL ALLEGATIONS

In or about 1996, Anderson became employed with the Millstone Department of Public
Works ("DPW").

7.

In or about January 2008, DPW employee Mark Philpot ("Philpot") was promoted to a
DPW Crew Chief position.

8.

In or about August 2009, Jeffrey Hawk ("Hawk") was hired by Millstone to work in its
DPW.

9.

In or about August 2009, Jack Guyette ("Guyette") was hired by Millstone to work in its
DPW.

10.

In or about January 2010, Hawk was made a full-time employee of the DPW in the
position of Equipment Operator I.

11.

Immediately upon joining the Millstone Township DPW, Mr. Hawk began telling his DPW
coworkers that he was Grbejla's "boy."

12.

An example of Hawk's close personal relationship with Grbejla is that he regularly drove
Grbejla's motor vehicle to work.

13.

Guyette and Hawk were assigned tasks previously reserved for more experienced
employees despite their probationary status, and performed the tasks assigned to them
poorly and without apparent concern that they may be disciplined or terminated for their
poor performance. At or about this same time, DPW equipment soon began
disappearing, damaged to equipment was not reported, and vehicles were not, refueled.

14.

Following their hire, favoritism was shown to Guyette, Hawk and another new employee
Ryan Elsbree ("Elsbree").

15.

At times, Hawk would take a DPW truck without consideration of the need for the truck to
complete assignments, causing other DPW employees to be without the equipment they
needed to complete their daily tasks.

16.

Hawk would fail to appear at assignments without notifying anyone at the DPW or
obtaining permission from a superior, and without being subject to discipline.

17.

Hawk's behavior drastically impacted the efficiency and productivity of the Millstone
Township DPW. •

-3-

18.

Ever since Hawk's hiring, the functioning of the DPW has been disrupted by his
unprofessional and unlawful behavior.

A.

19.

As to Mark Philpot's Hostile Work Environment and Retaliatory Discharge

Philpot brought the unlawful conduct of Hawk and other DPW employees to the attention
of his superiors such as Grbejla, and former Millstone Administrator James Pickering.

20.

On or about February 8, 2010, and upon information and belief, Philpot informed
Pickering and Grbejla of his suspicion that certain DPW employees, including Hawk, were
smoking marijuana while on the job.

21.

Another example of unlawful conduct reported to Millstone by Philpot is found in Hawk's
misuse and misappropriation of Millstone vehicles in order to perform personal jobs and
errands for and on behalf of Grbejla such as picking up horse feed or bedding, and
cleaning litter boxes during the work day.

22.

In violation of Millstone policy, and state law prohibiting the misappropriation and misuse
of public property and employees for private benefit, Grbejla has requested Hawk and
other DPW employees to run similar errands for her in Millstone vehicles during their work
day.

23.

Philpot complained to Pickering and Grbejla about the improper use of Millstone
resources and employees, but no action was taken to address or resolve the situation.

24.

On or about March 16, 2010, Hawk similarly misappropriated Millstone property by
replacing a tire on Grbejla's personal truck with a tire that was removed from a Township
truck.

25.

Philpot complained to Grbejla about Hawk's misconduct. Again, no corrective action was
taken.
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26.

The next day, March 16, 2010, Hawk attempted to engage Philpot in a physical
altercation, but Philpot was able to diffuse the situation. Thereafter, and upon information
and belief, Hawk informed Philpot that Grbejla had informed him of Philpot's complaints.

27.

In response to his complaints to Grbejla and Pickering, Philpot was subject to retaiiatory
and hostile treatment by Grbejla and Pickering in the form of being constantly belittled,
badgered and harassed over assignments that could not be accomplished in the
unreasonable time parameters set by them. Eventually, Philpot was wrongfully
discharged in retaliation for his aforementioned whistleblowing activities.

28.

Philpot has a pending lawsuit against Millstone Township filed in the Monmouth County
Superior Court entitled Phi1pot v. Millstone Township, Docket No. MON- L-5950-10 in
which he asserts, inter. alia., that he was discharged in retaliation for his whistleblowing
activities in violation of CEPA.

B.
29

As to George Schwarz's Hostile Work Environment and Retaliatory Discharge

On or about May 5, 2010, DPW worker George Schwarz ("Schwarz") was working with
Hawk and Guyette at a job site gathering brush on the roadside and running it through a
wood chipper rented by the Township.

30.

Despite having just finished their lunch break, Hawk and Guyette informed Schwarz that
they both needed to go to the recreation center to go to the restroom. They then took the
DPW truck, along with the wood chipper, thereby shutting down all work at the site.

31.

Shortly after Hawk and Guyette returned with the DPW truck and equipment a basketball
was put in the wood chipper by one of them, jamming the rented wood chipper and
ending the day's work.
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32.

Upon information and belief, Hawk and Guyette obtained a basketball from the recreation
center, as the basketball clearly stated that is was the property of Millstone Township, and
then put the basketball in the wood chipper with the intent of stopping the day's work.

33.

Schwarz had no role in this childish prank and immediately informed DPW Crew Chief
Scott Beachy ("Beachy") and Administrator Pickering of his co-workers' destructive and
unlawful behavior both verbally and in writing.
Pickering had a meeting with Schwarz, Beachy, Hawk and Guyette to discuss the
basketball incident. Upon information and belief, Pickering inferred to Schwarz that in the
future he should mind his own business and that no disciplinary action was going to be
taken against Hawk and Guyette.

35.

On June 3, 2010, without any notice and no history of any problems, Schwarz was
advised by the Township that he was not to operate any Township vehicles until he
underwent an eye examination.

36.

Such an examination was completely unnecessary as the Township was already in
possession of Schwarz's current health, including eye, reports which were completed on
March 10, 2009 and effective until March 10, 2011 which stated that Schwarz was
qualified to hold his CDL license. Further, on March 16, 2010 Schwarz was seen by his
own eye doctor, Dr. David Grossman, an ophthalmologist, and his vision was cleared for
his CDL license.

37.

On June 8, 2010, Schwarz was escorted by DPW Crew Chief Scott Beachy to the
office of Kinnari K. Patel, a local optometrist. For 2-3 hours, Dr. Patel and her
receptionist conducted the eye exam. When Schwarz returned to the Millstone
Township DPW building he was immediately summoned to Mr. Pickering's office and
was informed that his position of employment with Millstone was terminated.

38.

The letter of termination provided to Schwarz alleged that he had almost caused
several motor vehicle accidents while operating a Township vehicle.

39.

Schwarz denies that he almost caused several motor vehicle accidents while
operating a Township vehicle.

40.

Upon information and belief, any alleged complaints about Schwarz's driving originated
from Hawk, Guyette and/or Elsbree in retaliation against Schwarz for his previous
complaints about their performance and improper behavior.

41.

Upon information and belief, Schwarz's driving record is absolutely clear of any driving
infractions.

42.

Schwarz claims that Dr. Patel's report indicating that he "did not meet visual requirement
with or without correction" and was therefore unqualified to maintain his CDL license is
absolutely without merit. Subsequent to Dr. Patel's sham eye exam, Schwarz was
examined again by his own doctor, Dr. Grossman, and again cleared for his CDL license

43.

Schwarz has a pending lawsuit against Millstone Township filed in the Monmouth County
Superior Court entitled Schwarz v. Millstone Township, Docket No. MON-L-1387-11 in
which he asserts, inter. alia., that he was discharged in retaliation for his whistleblowing in
violation of CEPA for having reported the unlawful conduct of Hawk and Guyette in
causing damage to DPW equipment. Schwarz also alleges in his lawsuit that his
termination also stems from disability or perceived disability discrimination.

C.

44.

As to Ronald Anderson's Hostile Work Environment and Retaliatory
Discharge

In or about March 2010, while on assignment with co-worker Schwarz checking road
signs in Zone 1, Anderson, witnessed Hawk coming down Windsor-Perrineville Road in
Windsor Twp. operating an unmarked DPW truck (no. 901) containing in its cargo bed
bags of horse bedding.

45.

The Township does not own any horses, nor does the Township officially provide any
private services for horse owners.

46.

Upon information and belief, and at all times relevant to the events set forth in paragraph
44 above, Hawk was performing unauthorized work unrelated to his job at the DPW while
on Township time.

47.

The following day, Anderson informed Philpot that he and Schwarz had seen Hawk
Operating a DPW truck on Windsor-Perrineville Rd with horse bedding in the cargo area
of the truck. Thereafter, Hawk began a campaign of harassment against Anderson.

48.

Later that same day, Hawk approached Anderson and said to him, "what's wrong
with going and helping the Mayor out? She's hurt. She doesn't have any family. Going
to Rick's Saddle Shop in Upper Freehold is like you going to the diner in Upper Freehold
at lunch time."

49.

On April 5, 2010, Anderson complained to his union shop steward Shawn Ludwig that he
was tired of picking up the slack for Hawk, who would often leave during work hours to run
personal errands for Mayor Grbejla while on Township time.

50.

Hawk was afforded preferential treatment by Township Administration due to his personal
relationship with Mayor Grbejla.

51.

For instance, if Hawk was not happy with his work detail, which was written up and
handed out every morning by Crew Chiefs Mark Philpot and Scott Beechy, he would
complain to Administrator Pickering and Mayor Grbejla, and Pickering would change
the work detail to accommodate Hawk.

52.

On April 22, 2010, Anderson witnessed Hawk say he would not do his work assignment
Hawk was not disciplined for his act of insubordination. Similar conduct by another
employee would have been considered insubordination and cause for discipline.
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53.

In or around April 2010, Anderson complained to Administrator Pickering about
Mayor Grbejla using Township staff to run personal errands for her and added that it was
unfair to the rest of the DPW staff because they have to cover for their absences. In
response, Pickering told Anderson that he should be happy that he had a job because a
lot of people don't have jobs and "not to worry about what don't concern you,"

54.

On May 19, 2010, Anderson wrote a letter and submitted it to the Township complaining
about the way Pickering was interfering in the way the DPW was managed.

55.

On or about June 23, 2010, Anderson was brought into Pickering's office to meet with two
investigators the Township had hired. Anderson asked for union representation and
was told that "wasn't going to happen."

56.

On or about the second week in July 2010, Anderson was confronted by Pickering and
asked why he had allegedly said that Hawk should be fired for running errands for
Mayor Nancy Grebija before Philpot was fired for taking a set of deer antlers.

57.

In retaliation for complaints of about Hawk running personal errands for Mayor Grbelja on
Township time, Anderson was falsely accused of spinning the tires on a Township trailer
and driving it recklessly.

58.

The truth is that the brakes on the trailer were known to lock up which can cause the
wheels to skid.

59.

With knowledge of the falsity of the spinning tires claim made against Anderson,
Pickering nevertheless issued a disciplinary write-up to Anderson over this baseless
charge.

60.

On or about July 21, 2010, the same day Pickering was terminated, someone placed a
Penthouse magazine on the table in the DPW break room near where Anderson typically
sat. Thereafter, Anderson was questioned by crew chief Beachy as whether he knew
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anything about the magazine. Anderson told Beachy that it wasn't his magazine and he
knew nothing about it.
61.

Anderson took a picture of the Penthouse magazine sitting on my table and handed it to
Beachy with the request that he take it to Pickering and let him know that this was the
type of harassment he had been complaining about. Anderson told Beachy that
someone had purposely placed the magazine where he typically sat in order to set him
up for disciplinary action which would cost him his job.

62.

Later the afternoon of the same day, discussed in paragraphs 60 and 61 above,
Anderson asked Beachy what had been done about the magazine and Beachy responded
by saying that he gave it to Maria, the Township Clerk, who called Mayor Grbejla and
was told by the Mayor to place the magazine in a plastic bag in a safe to be dealt with
later.

63.

When Anderson inquired of Maria some two weeks later about the status of his complaint
regarding the Penthouse magazine, she replied that the Mayor told her to throw the
magazine away because the Mayor did not care what the guys at the DPW read on their
own time.

64.

Thereafter, Anderson spoke with Tom Shannon, the Temporary Business Administrator,
and complained to him about nothing being done to investigate who had placed the
magazine on the table. To Anderson's knowledge, no investigation was ever conducted.

65.

Also during the summer of 2010, Anderson was in the DPW break room and Hawk
harassed him by leaving the door open to the rest room while he was urinating. Anderson
asked him to dose the door. Hawk asked "why does it bother you?"

AR.

ThP follnwing day Ryan Fishrtan likewisa harassed Anderson who was again in the
DPW break room by leaving the door open to the rest room while he was urinating.
Elsbree's behavior in mimicking Hawk's lewd conduct caused Anderson much distress.
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)
67.

Another example of Hawk's harassment of Anderson took place when Hawk used his
cell phone to send Anderson lewd pictures of a girl lifting her top exposing her breasts and
a picture of a hand displaying the middle finger.

68.

On September 1, 2010, Anderson sent a letter addressed to Administrator Shannon and
the Township Committee complaining of the retaliatory harassment and hostile work
environment he was enduring at work. The letter began as follows:
Dear Mr. Tom Shannon and Township Committee,
l am officially filing a complaint to you and the township committee for
various types of harassment done to me by Jeff Hawk as well as a
hostile work environment. As you are well aware I have previously
communicated to you as well as other township officials including but
not limited to the township clerk and mayor directly or through a
supervisor. Since my complaints things have only gotten worse for
me.
I have been written up twice for things that other had done on a. daily
basis and have not been punished or spoke too and I have been
written up for things that I couldn't possibly have any control over. I
can only feel that these actions are to put together as progressive
action to fire me sense (sic) after 15 years on the job to the best of my
knowledge there is nothing in my file until the past couple of months.

Because of the current conditions I am on more medication and
seeing a Counselor twice a month. I would like to be able to come to
work and not watch over my shoulder. I served this town for many
years. I hope I can once again feel safe and comfortable with my job.
I hope this will be addressed properly and in a timely manner.
Truly yours,
Ron Anderson.
69.

No corrective action was taken in response to Anderson's letter and he continued to he
subject to harassment and a hostile work environment.
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70.

On or about February 15, 2011, Anderson suffered an injury to his back while in the
course of his employment with Millstone.

71.

Anderson's back injury caused him to be unable to report to work and he was placed on
workers compensation temporary disability.

72.

As a result if his back injury, Millstone authorized Anderson to receive medical treatment
from Hoan T. Nguyen, M.D. of Seaview Orthopaedic & Medical Associates,
Consequently, Anderson received medical treatment from Dr. Nguyen.

73.

Dr. Nguyen, at times relevant hereto, provided Millstone with updates as to Anderson's
medical condition either directly or indirectly through QualCare, its authorized workers
compensation insurer or agent.

74.

On September 6, 2011, Dr. Nguyen re-evaluated Anderson's medical condition and
stated on a doctors note he prepared and provided that same date to Millstone either
directly or indirectly through QualCare, that Anderson was physically able to return to
work without limitation starting on Monday, September 19, 2011.

75.

On September 6, 2011, and notwithstanding Dr. Nguyen's doctor note of the same date
authorizing Anderson's return to work without limitation 13 days later, Phil Del Turco, the
new Township Administrator, wrote to Anderson informing that Millstone was terminating
his employment effective Friday, September 16, 2011.

76.

In patent disregard of Dr. Nguyen's doctors note of the same date, Mr. Del Turco's letter
of September 6, 2011 falsely claims that Anderson "was unable to perform the physical
activities which are essential meet the job requirements of an equipment operator with the
Millstone Public Works Department."

77.

Millstone terminated Anderson without first discussing with him the possibility of his
returning to work
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78.

Millstone terminated Anderson without first discussing with him or his treating physician
Dr. Nyguen the possibility of Anderson returning to work prior to his effective date of
termination on Friday, September 16, 2011.

79.

Millstone terminated Anderson with Knowledge, actual or constructive, of the fact that Dr.
Nyguen had authorized Anderson's return to work without limitation starting on Monday,
September 19, 2011.

80.

Millstone proceeded with the termination of Anderson with full knowledge that his treating
physician had authorized his return to work the very next work day following his effective
date of termination.

81..

Millstone terminated Anderson without first discussing with him. or Dr. Nyguen the
possibility of Anderson returning to work prior to September 16, 2011 with a reasonable
accommodation for any limitations caused by his back injury.

82.

Based on its treatment of Anderson as hereinabove described, Millstone and Grbejla
violated New Jersey's Conscientious Employee Protection Act, N.J.S.A. 34:19-1(CEPA).

83.

Based on its treatment of Anderson as hereinabove described, Millstone and Grbejla
violated New Jersey's Law Against Discrimination, N.J.S.A., 10:5-1, et. seq. (LAD).

84.

Grbejla aided and abetted Millstone in its decision to subject Anderson to a hostile work
environment and to unlawfully terminate him in violation of CEPA and LAD.

85.

Fictitious defendants John and Jane Does (1-10) and XYZ Corporations (1-10) aided and
abetted defendants Millstone and Grbejla in their decision to subject Anderson to a
hostile work environment and to wrongfully discharge him.

86.

As a result of the hostile and retaliatory actions undertaken by Millstone, Grbejla, John
and Jane Does (1-10) and XYZ Corporations (1-10), jointly and severally, Plaintiff
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Anderson has been and continues to suffer economic losses and pecuniary damage in
the form of lost income and monetary benefits past, present and future.

87.

As a result of the hostile and retaliatory actions undertaken by Millstone, Grbejla, John
and Jane Does (1-10) and XYZ Corporations (1-10), jointly and severally, Plaintiff
Anderson has been and continues to suffer non-economic damages in the form of
humiliation, stress, anxiety causing his mental and emotional anguish and dysfunction,
and physical manifestations of same including, but not limited to, nervousness,
anxiousness, sleeplessness, loss of appetite, anxiety attacks, upset stomach and
stomach pains all or some of which may be permanent.

COUNT I
VIOLATION OF THE NEW JERSEY CONSCIENTIOUS
EMPLOYEE PROTECTION ACT (CEPA), N.J.S.A. 34:19-1

1.

Plaintiff repeats each and every allegation set forth in paragraphs 1-87 above as if set
forth at length herein.

2.

Anderson communicated complaints to Millstone concerning his reasonable belief that
members of the Township DPW were engaging in violations of law and public policy
including, but not limited to, destruction of Township property and misappropriation of
municipal property and employees.

3.

CEPA allows an employee an action for retaliation when the employee discloses,
threatens to disclose, objects to, or refuses to participate in certain actions that the
employees reasonably believe are either illegal or a violation of public policy and is then
subject to a course of retaliator conduct by the employer. Anderson is clearly a person
protected under CEPA as the acts that he complained of are violations of the law and
Township policies.
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Defendants Millstone, Grbejla, John and Jane Does (1-10) and XYZ Corporations (1-10),
acted jointly and/or severally, to subject Plaintiff Anderson to a hostile work environment
and to affect his wrongful discharge in retaliation for his making those complaints.
5.

Defendants Millstone, Grbejla, John and Jane Does (1-10) and XYZ Corporations (1-10),
acted, jointly and/or severally, to unlawfully harass and then terminate Plaintiff Anderson's
employment with Millstone was unlawful, and served to violate CEPA.
Defendant Millstone, Grbejla, John and Jane Does (1-10) and XYZ Corporations (1-10),
by their collective and/or individual acts and omissions, subjected Plaintiff Anderson to
unlawful retaliatory conduct. As such, said defendants are liable to Plaintiff Anderson for
any and all damages, economic and non-economic, which he has and continues to be
caused to sustain.
Defendants Millstone, Grbejla, John and Jane Does (1-10) and XYZ Corporations (1-10),
by their respective officials, administrators, managers, supervisors and/or employees,
unlawfully conspired with each other in order to subject Plaintiff Anderson to unlawful
retaliatory conduct in violation of CEPA.

8.

A person subject to unlawful retaliation is afforded the remedy of punitive damages. See
N.J.S.A., 34:19-1 et seq. As such, Plaintiff Anderson is entitled to an award of punitive
damages against defendants, jointly or severally.

Plaintiff Anderson has been compelled to retain counsel in order to file this lawsuit and
seek an adjudicated remedy to the damages he has suffered as a result of defendants'
unlawful conduct. The legislature has determined that a prevailing party may be awarded
reasonable counsel fees. N.J.S.A., 34:19-1 et seq. As such, Plaintiff Anderson is entitled
to an award of reasonable attorney fees against all named defendants.

10.

As a result of the retaliatory and discriminatory actions undertaken by Millstone, Grbejla,
John and Jane Does (1-10) and XYZ Corporations (1-10), Plaintiff Anderson has been -
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and continues to suffer economic losses and pecuniary damage in the form of lost
income and benefits past, present and future.
11.

Asa result of the retaliatory and discriminatory actions undertaken by Defendants
Millstone, Grbejla, John and Jane Does (1-10) and XYZ Corporations (1-10), Plaintiff
Anderson has been and continues to suffer non-economic damages in the form of
humiliation, stress, anxiety causing his mental and emotional anguish and dysfunction,
and physical manifestations of same including, but not limited to, nervousness,
anxiousness, sleeplessness, loss of appetite, anxiety attacks, upset stomach and
stomach pains all or some of which may be permanent.

WHEREFORE,

Plaintiff, Ronald Anderson, demands judgment against the Defendant

Township of Millstone, Nancy A. Grbejla, John and Jane Does (1-10) and XYZ
Corporations (1-10), jointly or severally, as follows:
Directing the Defendants to make Plaintiff Ronald Anderson whole for any
and all losses he has suffered in the past, present and in the future in terms
of lost wages, benefits, insurance and pension coverage, and any other
fringe benefits of his employment;
Directing the Defendants, in lieu of reinstating Plaintiff Ronald Anderson to
his former position with Millstone Township to fully compensate him with front
pay and benefits for the aforementioned retaliatory acts;

c.

Directing Defendants to pay Plaintiff Ronald Anderson compensatory and
consequential damages for any and all non-economic damages including,
but not limited to, mental and emotional distress damages, suffered as a
result of Defendants'

retaliatory acts in violation of New Jersey
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d.

Directing the Defendants to. pay Plaintiff Ronald Anderson punitive damages
on the grounds that the acts of Defendants and its agents, servants and
employees were especially egregious, evil minded and/or were committed
with a wanton and willful disregard for the rights of Plaintiff;

e.

Directing Defendants to pay Plaintiff Ronald Anderson for all of his attorneys'
fees and costs incurred to the full extent permitted under N.J.S.A. 34:19-1 et

seq. and Rendine v. Pantzer, 141 N.J. 292 (1995).
Awarding interest and costs of suit; and
Granting Plaintiff such relief as the Court deems just and proper.

COUNT II
VIOLATION OF NEW JERSEY LAW AGAINST DISCRIMINATION
(DISABILITY DISCRIMINATION)
1.

Plaintiff repeats each and every allegation set forth in Counts One of the Orr*/
and in paragraphs 1-87 above as if set forth at length herein.

2.

Millstone and Grbejla's treatment of Anderson violates the New Jersey's Law
Against Discrimination (LAD), N.J.S.A., 10:5-1 et seq., which prohibits unlawful
employment discrimination against any person by reason of race, religion, age,
gender, handicap, marital status, national origin, sexual orientation, etc.

3.

Hostile work environment involves harassing conduct that has the purpose or effect
of unreasonably interfering with an individual's work performance or creating an
intimidating, hostile, or offensive working environment.

An employer is strictly liable for damages caused by discrimination committed by
supervisors, by non-supervisory employees and in some instances by third parties if
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the employer knew or should have known about the conduct, had control over the
conduct and failed to take prompt appropriate corrective action.
Millstone and Grbejla discriminated against Anderson by wrongfully discharging him
due to his handicap, back injury, in violation of LAD.
New Jersey Division of Civil Rights regulations require employers to provide
reasonable accommodations for the handicapped. N.J.A.C. 13:13-2.5. DCR states
that this requirement of reasonable accommodation is implicit in the LAD provision
that an individual may not be denied employment opportunities because of a
handicap unless the nature and extent of the handicap reasonably precludes job
performance.
Millstone discriminated against Anderson by failing to provide him with a reasonable
accommodation due to his handicap, back injury, in violation of LAD.

8.

It is the duty of an employer to engage a qualified employee in an inter-active
process to determine if a reasonable accommodation can be accorded a disabled
employee without resulting in undue prejudice to the employer.
Millstone discriminated against Anderson by failing to engage him in an inter-active
process to determine if a reasonable accommodation can be accorded his
handicap, impaired eyesight, in violation of LAD.

10.

The legislature has determined that persons subjected to unlawful discrimination
may suffer diverse and substantial hardships which give rise to remedies under
LAD, including compensatory damages: economic loss; physical and emotional
distress; search and relocation difficulties; anxiety caused by a lack of information,
uncertainty and resultant planning difficulty; career, education, family and social
disruption; adjustment problems; and severe emotional trauma, illness,
homelessness, or other irreparable harm resulting from the strain of employment
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controversies. A person subject, to unlawful discrimination is also afforded the
remedy of punitive damages. See N.J.S.A., 10:5-3. The legislature has also
determined that the prevailing party may be awarded reasonable counsel fees.
N.J. S.A., 10:5-27.1.

11.

Anderson was subject to a hostile work environment, retaliation and wrongful
discharge while working for Millstone because of his back injury.

12.

Defendants Millstone, Grbejla , John and Jane Does (1-10) and XYZ Corporations
(1-10), by their respective officials, administrators, managers, supervisors and/or
employees, unlawfully conspired with each other in order to subject Plaintiff
Anderson to unlawful discriminatory conduct in violation of LAD.

13.

As a direct and proximate cause of the Defendants' acts and omissions as
aforesaid, Plaintiff Anderson has been discharged from his position of employment
with Millstone.

14.

As a result of the retaliatory and discriminatory actions undertaken by Millstone,
Grbejla, John and Jane Does (1-10) and XYZ Corporations (1-10), Plaintiff
Anderson has been and continues to suffer economic losses and pecuniary damage
in the form of lost income and benefits past, present and future.

15.

As a result of the retaliatory and discriminatory actions undertaken by Defendants
Millstone, Grbejla, John and Jane Does (1-10) and XYZ Corporations (1-10), Plaintiff
Anderson has been and continues to suffer non-economic damages in the form of
humiliation, stress, anxiety causing his mental and emotional anguish and
dysfunction, and physical manifestations of same including, but not limited to,
nervousness, anxiousness, sleeplessness, loss of appetite, anxiety attacks, upset
stomach and stomach pains all or some of which may be permanent.
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WHEREFORE, Plaintiff, Ronald Anderson, demands judgment against the
Defendant Township of Millstone, Nancy A. Grbejla, John and Jane Does (1-10) and XYZ
Corporations (1-10), jointly or severally, as follows:

a.

Directing the Defendants to make Plaintiff Ronald Anderson whole for any
and all losses he has suffered in the past, present and in the future in terms
of lost wages, benefits, insurance and pension coverage, and any other
fringe benefits of his employment;

b.

Directing the Defendants, in lieu of reinstating Plaintiff Ronald Anderson to
his former position with Millstone Township, to fully compensate him with
front pay and benefits for the aforementioned retaliatory acts;

c.

Directing Defendants to pay Plaintiff Ronald Anderson compensatory and
consequential damages for any and all non-economic damages including,
but not limited to, mental and emotional distress damages, suffered as a
result of Defendants' retaliatory and/or discriminatory acts in violation of New
Jersey Law Against Dscrimination;

d.

Directing the Defendants to pay Plaintiff Ronald Anderson punitive damages
on the grounds that the acts of Defendants and its agents, servants and
employees were especially egregious, evil minded and/or were committed
with a wanton and willful disregard for the rights of Plaintiff;

Directing Defendants to pay Plaintiff Ronald Anderson for all of his attorneys'
fees and costs incurred to the full extent permitted under N.J.S.A. 34:19-1 et
seq. and Rendine v. Pantzer, 141 N.J. 292 (1995).

f.

Awarding interest and costs of suit; any

-20-

9.

Granting Plaintiff such relief as the Court deems just and proper.

St an T. Ma el, Esquire
Attorney for aintiff Ronald Anderson
Dated: November 7, 2011

JURY DEMAND
Plaintiff hereby demands a trial by jury on all issues triable in this action:

DESIGNATED TRIAL ATTORNEY
Stephan T. Mashel, Esquire is hereby designated as plaintiffs trial attorney.

CERTIFICATION
I hereby certify to the best of my personal knowledge that the matter in controversy
is not the subject of any other action pending in any Court or of a pending arbitration
proceeding, nor is any other action or arbitration contemplated, nor any other parties to be
joined EXCEPT for the joinder of the true persons in interest whose names are identified
herein as defendants John and Jane Does 1-10 and XYZ Corporations 1-10.

Dated: November 7, 2011
Stephan T as
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Esquire

LAW OFFICE OF STEPHAN T. MASHEL
500 Campus Drive, Suite 302
Morganville, New Jersey 07751
(732) 536-6161
Attorneys for Plaintiff
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civi! Action

TOWNSHIP OF MILLSTONE;
JOHN DOE 1-10; XYZ CORPORATION
(1-10)
Defendants.

COMPLAINT AND JURY DEMAND
NOTICE PROHIBITING SPOLIATION
OF EVIDENCE; AND DEMAND FOR
PRODUCTION OF DOCUMENTS.

Plaintiff, Mark Philpot, residing in the County of Ocean, State of New Jersey, by way of
Complaint against the Defendant Township of Millstone, John Doe 1-10, and XYZ
Corporations (1-10), hereby says:

NATURE OF THE ACTION
1.

Plaintiff Mark Philpot, former Crew Chief of the Millstone Township Public Works
Department, contends in this lawsuit that his discharge from employment with the said
public entity violates New Jersey's Conscientious Employee Protection Act, N.J.S.A.
34:19-1 (CEPA).
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IDENTIFICATION OF THE PARTIES
2.

Plaintiff Mark Philpot ("Philpot") is, at all relevant times, a resident of the State of New
Jersey and was an employee of the defendant Township of Millstone serving in the
capacity of Crew Chief of the Millstone Township Public Works Department (DPW).

3.

Defendant Township of Millstone ("Millstone") is, at all times relevant hereto, a public
entity located in Monmouth County, New Jersey. The Millstone Township Committee (the
Committee) is Millstone's legislative body and is comprised of 5 elected officials. The
Committee may investigate the conduct of any department, officer or agency of the
municipal government.

4.

Defendants John and Jane Does (1-10) and XYZ Corporations (1-10) are fictitious names
for any presently unknown person(s), corporation(s), partnership(s), business and/or entity
who, at times relevant hereto, aided and abetted defendant Millstone in effecting the
retaliatory wrongful discharge of plaintiff Philpot from his former position of employment
with Millstone.

GENERAL ALLEGATIONS

5.

On or about December 18, 2003, Philpot became employed with the Millstone
Department of Public Works (DPW) in the position of Operator I.

6.

In or about January 2008, Philpot was promoted to a DPW Crew Chief position.

7.

In or about August 2009, Jeffrey Hawk ("Hawk") was hired by Millstone to work in its
DPW.

8.

In or about January 2010, Hawk was made a full-time employee of the DPW in the
position of Equipment Operator I.
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9.

Hawk has been and continues to be a probationary employee as of the date of this
Complaint.

10.

Ever since Hawk's hiring, the functioning of the DPW has been disrupted by his
unprofessional and unlawful behavior.

11.

Philpot has brought the unlawful conduct of Hawk and other DPW employees to the
attention of his superiors such as Millstone Mayor Nancy A. Grbeja ("Grbeja"), and former
Millstone Administrator James Pickering ("Pickering"). All references herein to Grebeja
and Pickering are in their official capacities as officials and administrators of Millstone.

12.

For example, on or about February 8, 2010, Philpot informed Pickering and Grbejla of his
suspicion that certain DPW employees, including Hawk, were smoking marijuana while
on the job.

13.

The DPW employees suspected of on the job drug use were informed by Pickering
and/or Grbejla of Philpot's suspicions of them and of an impending drug test.

14.

Defendants Millstone, Pickering and Grbejla failed to keep confidential Philpot's concerns
about certain DPW employees using drugs on the job.

15.

The DPW employees identified by Philpot were not drug tested until some six weeks after
Philpot's complaints.

16.

Thereafter, the DPW employees identified by Philpot became angry and hostile towards
him.

17.

Another example of unlawful conduct reported to Millstone by Philpot is found in Hawk's
misuse and misappropriation of Millstone vehicles in order to perform personal jobs for
3

and errands for and on behalf of Grbejla such as picking up horse feed or bedding, and
cleaning litter boxes during the work day.

18.

In violation of Millstone policy, and state law prohibiting the misappropriation and misuse
of public property and employees for private benefit, Grbejla has requested Hawk
and other DPW employees to run similar errands for her in Millstone vehicles during their
work day.

19.

Philpot complained to Pickering and Grbejla about the improper use of Millstone
resources and employees, but no action was taken to address or resolve the situation.

20.

On or about March 16, 2010, Hawk similarly misappropriated Millstone property by
replacing a tire on Grbejla's personal truck with a tire that was removed from a Township
truck.

21.

Philpot complained to Grbejla about Hawk's misconduct. Again, no corrective action was
taken.

22.

The next day, March 16, 2010, Hawk attempted to engage Philpot in a physical
altercation, but Philpot was able to diffuse the situation. Thereafter, Hawk informed
Philpot that Grbejla had told him about Philpot's complaints.

23.

In response to his complaints to Grbejla and Pickering, Philpot was subject to retaliatory
and hostile treatment by Grbejla and Pickering in the form of being constantly belittled,
badgered and harassed over assignments that could not be accomplished in the
unreasonable time parameters set by them.

24.

On or about April 10, 2010, Philpot's doctor put him out of work due to stress caused by
the hostile environment he was experiencing while working at the Millstone DPW.
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25.

In response to Philpot's doctor placing him out of work on temporary disability, and as an
example of his overbearing conduct toward Philpot, defendant Pickering called Phi!pot's
treating doctor in an attempt to obtain information about Phi!pot's medical condition.
Phi!pot's doctor properly refused Pickering's unlawful attempt to obtain Philpot's
confidential medical information.

26.

On May 12, 2010, Philpot sent an e-mail to Pickering, a copy of which is attached,
complaining about retaliation and asking to be reassigned as an Equipment Operator in
order to quell the harassment to which he was being subject. Philpot received no
response to his request.

27.

On May 17, 2010, Millstone received a letter from Philpott's attorney Stephan T. Mashel,
Esquire, office demanding the Township to immediately cease and desist all hostile and
retaliatory actions against Philpot.

28.

In blatant disregard of the warning and in reckless disregard and violation of the laws of
the State of New Jersey, Millstone dramatically escalated its retaliatory conduct towards
Philpot.

29.

On or about May 24, 2010, Millstone hired two investigators, Tom Beatty and Richard
Deitman, to allegedly "Investigate matters pertaining to the Department of Public Works."
Upon information and belief, these investigators were hired shortly after Millstone's receipt
of Mr. Mashel's May 17, 2010 letter requesting that the Township to cease and desist all
retaliatory action against Philpot.

30.

It is alleged Millstone hired the investigators in furtherance of its continued
retaliatory harassment of Philpot. Indeed, the investigation was incomplete and faulty, as
plaintiff believes no written report was prepared and the persons to whom the
investigators spoke never identified.
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31.

Philpot was not interviewed by Millstone's retained investigators.

32.

On May 25, 2010, Philpot was informed by Millstone's Township Clerk and its Deputy
Mayor, in the presence of two New Jersey State Troopers who they saw fit to have
present, that he was being suspended without pay effective immediately.

33.

On or about May 25, 2010, Millstone suspended Philpot without pay, in direct violation of
his Loudermill rights and the Conscientious Employee Protection Act ("CEPA"). Further,
the Township failed at the time to identify why Philpot had been suspended.

34.

On June 8, 2010, Millstone significantly escalated its retaliation against Philpot by
directing its Conservation Officer to appear at Philpot's home in order to retrieve a set of
deer antlers and issue to Philpot a summons for having possession of the deer antlers
without a tag.

35.

Philpot obtained the deer antlers in August of 2009 when Ken Gann ("Gann"), the then
Director of the Millstone DPW, directed Philpot to remove a deer carcass from a resident's
front lawn and gave him permission to remove the deer antlers.

36.

In August of 2009 Philpot did not think his actions were unlawful as he was acting with the
permission of Mr. Gann and had removed deer antlers for the benefit of Pickering a year
earlier in a similar situation.

37.

The Conservation Officer who issued the summons to Mr. Philpot was apologetic that he
had been sent to collect the antlers and issue a summons. He stated that he thought the
situation was petty, but that it was political and that Millstone's Township Committee was
forcing the issuance of a summons.
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38.

Upon information and belief, no summonses were issued against Administrator Pickering
for being in possession of deer antlers without a tag, or Elsbree, a DPW employee who
is/was in possession of at least three deer antlers without tags.

39.

On June 15, 2010, Mr. Mashel faxed a letter to Millstone Township Attorney Loren
Rosenburg Lightman on behalf of Philpot, which in part, provided the following notice:
"PLEASE TAKE NOTICE, that Mr, Philpot demands that his
employment status be discussed in public session, and
that he be given the opportunity to address the Township
Committee regarding the problems existing at the DPW,
the wrongful acts and omissions of Township officials,
and his endangered employment status. (emphasis included in original)
***

As stated previously, Mr. Philpot has been notified that the Township
Committee will discuss the status of Mr. Philpot's employment
with the Township tomorrow, June 16, 2010. In anticipation of the
Township taking further disciplinary action against my client, the
Township is once again implored to cease and desist all hostile and
retaliatory conduct towards Mr. Philpot immediately, and to forthwith
return him back to work together with payment of all lost back pay.
Further, the Township is asked to address and respond to Mr.
Philpot's request to be reassigned to the position of Equipment Operator."

40.

On or about June 16, 2010, a sham disciplinary hearing was conducted by Millstone
which lacked any notion of fundamental due process.

41.

Philpot's was not granted his request for the hearing to be conducted in public session.

42.

Millstone's public session meetings usually begin at 7:30 p.m. and are videotaped.

43.

Millstone's denial of Phi'pot's request to have his hearing conducted in public session is
evidenced by the fact that the change in the time of the regularly scheduled Millstone
meeting is not reflected on its website.
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44.

It was only on the day of the disciplinary hearing that Philpot learned that the disciplinary
charges seeking his removal from employment stemmed from his handling of a deer
carcass while on the job some 10 months prior on September 9, 2009.

45.

Philpot had no reasonable opportunity to prepare or present a defense against those
charges, including the basic right to call witnesses.

46.

The witnesses who testified at the hearing at the behest of Millstone were not placed
under oath.

47.

Philoot's union representative was expelled from the disciplinary hearing at the direction
of Millstone's Township Attorney.

48.

Millstone's denial of Philpot's request to have his hearing conducted in public session is
further evidenced by the fact that hearing was not videotaped, as taping only began at
that evening at 7:30 p.m., the time of the regularly scheduled meeting.

49.

The videotape of the public session conducted by the Millstone Twp. committee was
mischievously cut off immediately preceding Philpot addressing the committee about his
termination at the end of the public session meeting.

50.

At the end of its meeting on June 16, 2010, Millstone terminated Philpot's employment.

51.

Based on its treatment of Philpot, Millstone violated New Jersey's Conscientious
Employee Protection Act, N.J.S.A. 34:19-1(CEPA).

52.

Fictitious defendants John and Jane Does (1-10) and XYZ Corporations (1-10) aided and
abetted defendant Millstone in its decision to subject Philpot to a hostile work environment
and to wrongfully discharge him.
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53.

As a result of the hostile and retaliatory actions undertaken by Millstone, John and
Jane Does (1-10) and XYZ Corporations (1-10), Philpot has been and continues to suffer
economic losses and pecuniary damage in the form of lost income and monetary benefits
past, present and future.

54.

As a result of the retaliatory and discriminatory actions undertaken by Defendant
Millstone, John and Jane Does (1-10) and XYZ Corporations (1-10), Plaintiff Philpot has
been and continues to suffer non-economic damages in the form of humiliation, stress,
anxiety causing his mental and emotional anguish and dysfunction, and physical
manifestations of same including, but not limited to, nervousness, anxiousness,
sleeplessness, loss of appetite, anxiety attacks, upset stomach and stomach pains all or
some of which may be permanent.

COUNT TWO
VIOLATION OF THE NEW JERSEY CONSCIENTIOUS
EMPLOYEE PROTECTION ACT (CEPA), N.J.S.A. 34:19.1
(HOSTILE WORK ENVIRONMENT)

1.

Plaintiff repeats each and ever allegation set forth in paragraphs 1-54 above as if set
forth at length herein.

2.

Philpot communicated complaints to Millstone and its Mayor and Administrator
concerning his reasonable belief that members of the Township DPW were engaging in
violations of law and public policy including, but not limited to, illegal drug use and
unlawful use and misappropriation of municipal property and employees. Philpot further
communicated complaints to Millstone and its Mayor and Administrator about Mayor
Grbejla's unlawful use of municipal property and employees and improper personal
benefit therefrom.
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3.

CEPA allows an employee an action for retaliation when the employee discloses,
threatens to disclose, objects to, or refuses to participate in certain actions that the
employees reasonably believe are either illegal or a violation of public policy and is then
subject to a course of retaliator conduct by the employer. Philpot is clearly a person
protected under CEPA as the acts that he complained of are violations of the law and
Township policies.

4.

Defendant Millstone, John and Jane Does (1-10) and XYZ Corporations (1-10), acted
jointly or severally, to subject Plaintiff Philpot to a hostile work environment in retaliation
for his making those complaints.

5.

The decision made by Defendant Millstone, John and Jane Does (1-10) and XYZ
Corporations (1-10), acted jointly or severally, to unlawfully harass and then terminate
Plaintiff Philpot's employment with Millstone was unlawful, and served to violate CEPA.

6.

Defendant Millstone, John and Jane Does (1-10) and XYZ Corporations (1-10), by
their collective and/or individual acts and omissions, subjected Plaintiff Philpot to
unlawful retaliatory conduct. As such, the said defendants are liable to Plaintiff Philpot for
any and all damages, economic and non-economic, which he has and continues to be
caused to sustain.

7.

Defendants Millstone, John and Jane Does (1-10) and XYZ Corporations (1-10), by their
respective officials, administrators, managers, supervisors and/or employees, unlawfully
conspired with each other in order to subject Plaintiff Philpot to unlawful retaliatory
conduct in violation of CEPA.

8.

A person subject to unlawful retaliation is afforded the remedy of punitive damages. See
N.J.S.A. 34:19-1 et seq. As such, Plaintiff Philpot is entitled to an award of punitive
damages against defendants, jointly or severally.
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9.

Plaintiff Philpot has been compelled to retain counsel in order to file this lawsuit and seek
an adjudicated remedy to the damages he has suffered as a result of defendants unlawful
conduct. The legislature has determined that a prevailing party may be awarded
reasonable counsel fees. N.J.S.A., 34:19-1 et seq. As such, Plaintiff Philpot is entitled to
an award of reasonable attorney fees against all named defendants.

10.

As a result of the retaliatory and discriminatory actions undertaken by Millstone, John
and Jane Does (1-10) and XYZ Corporations (1-10), Plaintiff Philpot has been and
continues to suffer economic losses and pecuniary damage in the form of lost income
and benefits past, present and future.

11.

As a result of the retaliatory and discriminatory actions undertaken by Defendant
Millstone, John and Jane Does (1-10) and XYZ Corporations (1-10), Plaintiff Philpot has
been and continues to suffer non-economic damages in the form of humiliation, stress,
anxiety causing his mental and emotional anguish and dysfunction, and physical
manifestations of same including, but not limited to, nervousness, anxiousness,
sleeplessness, loss of appetite, anxiety attacks, upset stomach and stomach pains all or
some of which may be permanent.

WHEREFORE, Plaintiff, Mark Philpot, demands judgment against the Defendant
Township of Millstone and John and Jane Does (1-10) and XYZ Corporations (1-10),
jointly or severally, as follows:

a.

Directing the Defendants to make Plaintiff Philpot whole for any and all
losses he has suffered in the past, present and in the future in terms of lost
wages, benefits, insurance and pension coverage, and any other fringe
benefits of his employment;

b.

Directing the Defendants, in lieu of reinstating Plaintiff Philpot to his former
position with Millstone Township to fully compensate him with front pay and
benefits for the aforementioned retaliatory acts;

c.

Directing Defendants to pay Plaintiff Philpot compensatory and
consequential damages for any and all non-economic damages including,
but not limited to, mental and emotional distress damages, suffered as a
result of Defendants'

retaliatory acts in violation of New Jersey

Conscientious Employee Protection Act;

d.

Directing the Defendants to pay Plaintiff Philpot punitive damages on the
grounds that the acts of Defendants and its agents, servants and employees
were especially egregious, evil minded and/or were committed with a wanton
and willful disregard for the rights of Plaintiff;

e.

Directing Defendants to pay Plaintiff Philpot for all of his attorneys' fees and
costs incurred to the full extent permitted under N.J.S.A. 34:19-1 et seq. and
Rendine v. Pantzer, 141 N.J. 292 (1995).

f.

Awarding interest and costs of suit; and

g.

Granting Plaintiff such relief as the Court deems just and proper.

shel squire
Steph
Attorney for la' ff Mark Philpot
Dated: November 15, 2010
JURY DEMAND

Plaintiff hereby demands a trial by jury on all issues triable in this action.
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DESIGNATED TRIAL ATTORNEY

Stephan T. Mashel, Esquire is hereby designated as plaintiff's trial attorney.

CERTIFICATION

I hereby certify to the best of my personal knowledge that the matter in controversy
is not the subject of any other action pending in any Court or of a pending arbitration
proceeding, nor is any other action or arbitration contemplated, nor any other parties to be
joined EXCEPT for the joinder of the true persons in interest whose names are identified
herein as defendants John and Jane Does 1-10 and XYZ Corporations 1-10.

Dated: November 15, 2010

NOTICE PROHIBITING SPOLIATION OF EVIDENCE
PLEASE TAKE NOTICE, defendant's failure to prevent spoliation of evidence can
result in severe sanctions being imposed by the Court. Furthermore, defendant's
obligations to preserve documents and things for discovery in this case arise in law and
equity independent of any Order of court or notice from our office. Defendant is hereby
placed on notice not to destroy, conceal or alter any paper or electronic files and other data
generated by and/or stored on computers and storage media (e.g., hard drives, hard disks,
floppy disks, backup tapes, email accounts), or any other electronic data maintained by the
named defendants, such as surveillance or voice mail, that may be construed in any
manner as potentially discoverable information in this litigation.
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