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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

KEITH PANTALEON,
Plaintiff,
v.
E. ABDELAZIZ,
SEAN FRANCIS LICATA,
JULIO VINTIMILLA,
and
CITY OF JERSEY CITY,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION

COMPLAINT
and
JURY DEMAND

Plaintiff Keith Pantaleon by way of Complaint, hereby avers:
This is an action pursuant to 42 U.S.C. § 1983 for damages.
PARTIES

1) Plaintiff Keith Pantaleon is a 36-year-old United States
citizen who resides at 4920 Avenue H, Brooklyn, New York 11234.
Prior to the charges which are the basis of the instant action,
Pantaleon had never been charged with or convicted of any crime.
2) Defendant E. Abdelaziz is an adult individual who was
employed by the City of Jersey City Police Department as an officer,
badge number 2730, at all times relevant hereto and is named as a
defendant in his personal and official capacity.
3) Defendant Sean Francis Licata is an adult individual who was
employed by the City of Jersey City Police Department as an officer,
badge number 2941, at all times relevant hereto and is named as a
defendant in his personal and official capacity.
4) Defendant Julio Vintimilla allowed entry to Plaintiff's
apartment at all times relevant hereto and is named as a defendant
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in his personal capacity and as Plaintiff's landlord together with
Melinda Vintimilla. Their address is 54 Tuers Avenue, Jersey City,
New Jersey 07304.
5) Defendant City of Jersey City is a municipality organized
under the Laws of The State of New Jersey, with City Hall located at
280 Grove Street, Jersey City, New Jersey. The City has determined
to provide police services through the Jersey City Police
Department.
JURISDICTION AND VENUE
6) This is a civil rights action brought pursuant to 42 U.S.C. §
1983, together with pendant state claims.
7) This Court has jurisdiction pursuant to 28 U.S.C. § 1331 and
1343(3) as Plaintiff's federal claims arise under the Constitution
and laws of the United States, and 28 U.S.C. § 1367 for Plaintiff's
pendant state claims.
8) The practices alleged, events and omissions giving rise to
the claims herein this Complaint were committed in the District of
New Jersey, wherein, upon all reasonable belief, all of the parties
reside, govern and operate.
Therefore venue is proper in the
District of New Jersey under 28 U.S.C. § 1391.
9) This Court has the authority to award costs and fees under
42 U.S.C. § 1988.
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FACTS

10) Plaintiff has no mental health history, no prior arrests,
no prior record on bail, and an unblemished reputation in his
community prior to this matter.
11) Plaintiff was an IT Specialist for the highly respectable
Deutsche Bank, an employment position he proudly garnered and was
recently noted for promotion prior to this incident. He is 15
credits short of graduation from NJIT with a BS degree in
Information Technology and Network Security. His is a graduate of
Elizabeth High School in New Jersey.
12) The facts set forth were presented in an October 30, 2013
evidentiary hearing before The Honorable John A. Young, Jr., J.S.C.,
in The Superior Court of New Jersey, Law Division, Criminal Part,
Hudson County, in State v. Keith Pantaleon, Indictment No. 13-0501051-I, and memorialized by Judge Young in his written decision,
dated January 15, 2014, attached to his Order granting the
Defendant's Motion to Suppress.
13) On January 24, 2013, at approximately 10:30 p.m., Police
Officers Licata and Abdelaziz responded to a neighbor dispute at 54
Tuers Avenue, Jersey City, New Jersey.
14) At this location is a duplex apartment with three floors,
one apartment on each the second and third floors, with the first
floor having its own separate entrance and acting as a basement. The
apartments on the second and third floor share a heating unit, with
the •thermostat and boiler room located inside the second floor
apartment.
15) Eric Ennis lives in the apartment on the third floor. Mr.
Ennis is an older man suffering from various ailments, including
diabetes.
16) Keith Pantaleon resided in the second floor apartment.
17) Julio Vintimilla is the landlord of the property which he
owns together with his spouse, Melinda.
18) The dispatcher reported a neighbor dispute as the reason
for the 911 call, but Mr. Ennis testified that he telephoned the
police because he was cold and without any heat. After approximately
twenty minutes, Officers Licata and Abdelaziz arrived at the
apartment building. Mr. Ennis met the Officers outside at street
level and informed them that Defendant had turned off the heating
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system. Testimony from the landlord, Mr. Vintimilla, revealed that
Defendant was unable to alter the thermostat temperature because a
locked cover was over the thermostat unit and, as a result, his
apartment was not receiving heat.
19) Mr. Ennis testified that the Officers entered the apartment
building and knocked on Defendant's front door. Defendant did not
answer the door. Next, Officer Abdelaziz called for emergency
medical services (EMS) to aid Mr. Ennis in finding a warm place to
stay while Officer Licata went next door to the landlord's
apartment.
20) The landlord, Julio Vintimilla, told Officer Licata that
the heat has been off for two days and that he had already contacted
PSE & G earlier that day to set up a maintenance call.
21) Mr. Vintimilla testified that earlier that afternoon he was
prompted to call PSE & G after receiving a telephone call from Mr.
Ennis reporting that his apartment was not receiving heat.
22) Mr. Vintimilla went next door to the apartment building,
and upon investigation of a radiator in the common area, Mr.
Vintimilla determined the central heating unit was broken.
23) Mr. Vintimilla spoke with Mr. Ennis and Defendant, each
separately, and informed them of the appointment with PSE & G. At
this point, Defendant consented to PSE & G entering his apartment to
fix the boiler if he was not home.
24) The rental agreement between Defendant and Mr. Vintimilla
provided a provision that except in case of emergencies the landlord
will not enter the apartment without advance notice to the tenant
and to make accommodations with tenant's schedule.
25) Mr. Vintimilla testified that Defendant did not consent to
his entrance into his apartment on the night in question.
26) After speaking with Mr. Vintimilla, Officer Licata asked
him if he could do something about the heat. Mr. Vintimilla believed
that the Officer was upset and annoyed, and was blaming him for the
heating problem.
27) Meanwhile, EMS arrived at the scene. Technician, Stephanie
Cordero, and her partner, and discussed with Mr. Ennis the options
of being hospitalized or staying at a shelter. Mr. Ennis refused
hospitalization and the option of sleeping at a shelter. Further,
there was no testimony that Mr. Ennis received treatment for any of
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his conditions at that time. Mr. Ennis proceeded back into the
apartment building where he witnessed the following incident occur.
28) Mr. Vintimilla and the Officers both knocked on Defendant's
front door. When they did not receive an answer, Mr. Vintimilla
opened Defendant's door, entered the apartment and proceeded
straight to the boiler room which was 20-25 feet from the front
door; the Officers followed suit into Plaintiff's home.
29) Both Mr. Ennis and Mr. Vintimilla testified that Mr.
Vintimilla showed one Officer the boiler room, while the other
looked around.
30) Then, Mr. Vintimilla proceeded to knock on Defendant's
locked bedroom door so he could show the Officers the thermostat
located therein.
31) First, Mr. Vintimilla knocked on the bedroom door, when
there was no answer, the Officers proceeded to knock even louder on
the bedroom door, as Mr. Vintimilla stepped away from the door
giving the Officers room to do so.
32) On the other hand, the Officers testified that they
remained in the doorway, not crossing over the threshold into the
apartment until they observed Defendant with a firearm. However,
Judge Young found the testimony of both Mr. Ennis and Mr.
Vintimilla, as it relates to the entry of the apartment, credible,
thereby discrediting the Officers' testimonies that they initially
did not enter the apartment.
33) Judge Young bases his finding on the five-hour evidentiary
hearing, where he was able to observe the testimony of Mr. Ennis and
Mr. Vintimilla and was impressed with the candor of both witnesses.
34) Both witnesses were called by the State and Judge Young
characterizes them as both unwavering in their answers on both
direct and cross examination. Each of their testimonies corroborated
the other with regard to the fact that the police entered the
apartment, observed the boiler room and then proceeded to knock on
Defendant's bedroom door.
35) Judge Young found no reason or motivation for Mr. Ennis and
Mr. Vintimilla to devise such a story. He bases his finding on the
fact that during Mr. Ennis' testimony, it was clear that he disliked
Defendant and solely blamed Defendant for the lack of heat in his
apartment. Based on their relationship, Mr. Ennis would have no
reason to assist Defendant in his case, and if anything, one would
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expect Mr. Ennis to side with the police officers. Instead, Mr.
Ennis testified that the police did, in fact, enter the apartment
prior to Defendant exiting his bedroom, and this was corroborated by
Mr. Vintimilla.
36) Judge Young found that the testimony of the Officers - that
they stood at the threshold observing the action of Mr. Vintimilla
and did not enter until after Defendant exited his bedroom - "simply
did not have a ring of truthfulness to it."
37) After the police knocked on Defendant's bedroom door, Mr.
Vintimilla stated that "chaos erupted." Both Mr. Vintimilla and Mr.
Ennis testified that Defendant opened his bedroom door with a tan
leather book covering his left hand which was holding an object.
38) Mr. Vintimilla believed Defendant to be holding drugs.
39) Mr. Ennis testified that at this point he did not see what
was in Defendant's hand because he was on the stairwell.
40) However, Officer Abdelaziz testified that he observed a
black handle protruding from the back of the leather book. He
indicated to his partner that Defendant had a gun, at which point,
Defendant retreated to his bedroom, threw the gun into the room
disarming himself, and proceeded to close the bedroom door behind
him, reentering the living room space.
41) Before Defendant was able to fully shut the bedroom door,
Officer Abdelaziz forced his way in and grabbed Defendant. Officer
Licata handcuffed Defendant and detained him in the corner of the
kitchen area.
entered
Abdelaziz
Officer
thereafter,
Immediately
42)
Defendant's bedroom to retrieve the firearm, Officers followed Mr.
Vintimilla through the front door and entered the living room area
of Defendant's apartment. One Officer followed Mr. Vintimilla over
to the boiler room inside Defendant's apartment, while the other
looked around. Mr. Vintimilla and Mr. Ennis both testified that the
Officers then knocked on Defendant's bedroom door, which prompted
The Officers
Defendant's guarded opening of his bedroom door.
ordered Defendant to come out of his bedroom.
43) One of the Officers threatened Plaintiff that if Plaintiff
had pulled out a firearm, the officer would have shot him and that
they'd be "wiping his blood off the floor right now."
44) Officers asked if Plaintiff owned any firearms, to which,
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he did not reply.
45) As one of the officers watched Plaintiff (who remained in
custody), the other officer warrantlessly searched Plaintiff's
bedroom - which including opening cabinets and unzipping his Day
Planner case - and demanded of Plaintiff the combination to his
safe, which the officer proceeded to open and search.
46) At no time did Plaintiff hear officers announce their
presence in his home. At no time did officers produce any warrant.
47) Plaintiff was not read his Miranda rights at this time.
48) Yet, at no time did Plaintiff disobey officers' orders.
49) At no time did Plaintiff ever consent to anyone entering
his home or to search his residence.
50) Judge Young found there was no objectively reasonable
emergency to vindicate or support the Officers' warrantless entry.
He found no exigency existed that would justify the entry into
Defendant's apartment to examine the heating unit.
Judge Young
found it was clear from the record, that although Mr. Ennis suffered
from diabetes and other medical conditions, he was not in need of
immediate assistance that required the heating unit to be fixed at
that very moment nor were the officers or Mr. Vintimilla in any
position to fix the unit. There was no testimony presented that
there was any concern regarding the safety or wellbeing of
Defendant. In fact, the testimony was that Defendant was observed by
Mr. Vintimilla earlier that day.
51) Regarding the issue of consent, Judge Young found that
Defendant consented to the search of his apartment.
As the mere
status of a landlord does not convey sufficient relationship to the
premises to be searched to constitute an automatic grant of
authority to consent. The Court, in State v. Scrotsky, 29 N.J.
410 (1963), reasoned, "[T)o uphold such search and seizure without a
warrant would reduce the Fourth Amendment to a nullity and leave
tenants' homes secure only in the discretion of landlords." Id. at
365 U.S.
610
(1961).
citing Chapman V.
United States,
415,
Therefore, even if a landlord has a key to the premises and a right
to enter for limited purposes, he may not consent to the entry of a
tenant's premises. State v. Coyle, 119 N.J. 194, 215-216 (1990).
52) Plaintiff gave Mr. Vintimilla a right to enter for a
limited purpose and time. Earlier in the afternoon, Mr. Vintimilla
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had informed Defendant that he scheduled a maintenance appointment
with PSE & G for some time in the next two days.
53) According to Mr. Vintimilla, Defendant responded that PSE &
G could enter his apartment if he was not there. Mr. Vintimilla
testified that Defendant did not say that it was okay to enter his
apartment that night. While Defendant did give Mr. Vintimilla
consent to allow PSE & G to enter his apartment on a later date to
fix the heating unit, he did not give Mr. Vintimilla consent to
enter his apartment, that night, with the police, to show them that
the unit was in fact broken. Further, Mr. Vintimilla, as a landlord,
did not have the authority to allow the officers entry into
Defendant's apartment to examine the heating unit. See Coyle, supra.
54) The police made no inquiry of Mr. Vintimilla as to whether
he had Defendant's consent to enter.
55) Mr. Vintimilla's status as a landlord should not have led
the police to believe he had consent to enter. It is clear from the
facts elicited at the evidentiary hearing that Defendant did not
give police officers consent to enter and search his apartment.
56) Judge Young found after considering all the exceptions to
the warrant requirement that there was no objectively reasonable
justification for the Officers warrantless entry into Defendant's
apartment.
57) Judge Young found that the plain view doctrine did not
create an exception for the warrant requirement for the initial
intrusion because the Officers were not at a permissible vantage
point when they observed Defendant with a firearm, as the Officers
were inside Defendant's apartment when Defendant emerged from his
bedroom and the emergence from the bedroom was a result of Mr.
Vintimilla and the police knocking on his bedroom door. Therefore,
prong one of the plain view doctrine is not satisfied.
58) Even if prong one was satisfied, Judge Young stated he
would still find that the plain view doctrine was not applicable to
the rifle as it was not "immediately apparent" to Officer Abdelaziz
that the item in question was contraband or evidence of a crime. To
satisfy the standard of "immediately apparent," the police officer,
from a permissible vantage point, has to have probable cause to
believe that the item observed is contraband or evidence. Coolidge,
at 74. See also State v. Pineiro, 369 N.J. Super. 65, 74 (App. Div.
2004), cert. denied 181 N.J. 285 (2004).
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59) Similar to the officer in Arizona v. Hicks, 480 U.S. 321,
323 (1987) regarding unlawful moving of the stereo equipment to
record the serial number, here, Officer Abdelaziz moved the black
plastic case from the shelf to observe its contents.
60) Officer Abdelaziz testified that from where he was standing
in Defendant's bedroom he was able to observe a black plastic case
on the top shelf of a closet, which had no doors.
The shelf was
approximately six feet from the floor.
61) The Officer then reached up to the shelf, removed the black
plastic case and brought the case down so he could observe its
contents. Officer Abdelaziz testified that there was a "rifle
sitting inside the spongy material of the case."
62) While Officer Abdelaziz may have had a reasonable suspicion
that the case may have contained a rifle, its criminality certainly
was not "immediately apparent" from his initial vantage point.
63) There was no testimony that any part of a weapon, or any
other contraband, was visible from where he was standing without
moving the case.
64) Officer Abdelaziz had to move the black plastic case in
order to look at its contents inside to verify his suspicion that
inside was a weapon.
65) Judge Young found that based on these facts, it is clear
that the plain view doctrine does not apply, and therefore, the
Officers' search and seizure was not justified.
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66) Judge Young made the following conclusion:
I conclude that the Officers' warrantless entry and subsequent
warrantless search of the apartment was a violation of Defendant's
constitutional right against unlawful search and seizure. The
exclusionary rule bars the prosecution from using in its case-inchief against the defendant any evidence of any kind obtained in
violation of the defendant's constitutional tights. See Mapp v.
Ohio, 367 U.S. 643, 659-60 (1961). The purpose of the exclusionaly
rule is twofold: 1) to assure that the law does not provide an
incentive for police misconduct and 2) to protect judicial
integrity. State v. Adkins, 2013 N.J. Surer. LEXIS 179, *21 (App.
Div. 2013), citing Mapp v. Ohio, supra. The exclusionary rule serves
as the indispensable mechanism for vindicating the constitutional
tight to be free from unreasonable searches. Adkins, at *19
(internal citations omitted). Here, the police conduct of entering
Defendant's apartment, without a warrant, and without satisfying an
exception to the warrant requirement, violated Defendant's federal
and state constitutional rights. As a result, all evidence seized as
a result of the Officers' warrantless entry and search of
Defendant's apartment must be suppressed. I find no exception to
the exclusionary rule applicable to the facts in the instance case.
(Emphasis added.)
67) On February 24, 2014, at the subsequent dismissal of the
charges against Plaintiff, there was no stipulation as to probable
cause for the arrest.

68) On January 24, 2013, Officers then took Plaintiff to police
While being transported in the police car to Hudson
headquarters.
County Correctional Center, the handcuffs bruised Plaintiff's
wrists. Plaintiff's shoes would only fit into the car if they were
sideways as there was only 5 or 6 inches of legroom; he was not
restrained with a seat belt.
69) Plaintiff was not provided food or water for fifteen (15)
hours.
70) Plaintiff was not Mirandized until a detective questioned
him at police headquarters several hours after police extensively
questioned him at his home regarding where he stored his property,
etc.
to
was
then
transported
Hudson County
Plaintiff
71)
Correctional Center by the Jersey City Police where he was placed
into the back seat of a police car without a seat belt restraint and
driven in a reckless manner.
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72) Plaintiff's bail was initially set at $75,000 cash or bond.
73) On or about January 29, 2013, the Jersey City Police Chief
Tom Comey notified Hudson Catholic High School and Primary Prep
Elementary School of Plaintiff's matter, who sent notices to
parents.
74) Director Maureen Hoffman says she was notified by Police
Chief Comey that a man was arrested in possession of a "dangerous
weapon" and ammunition.
75) Plaintiff was defamed by Jersey City's actions and
statements.
76) The only reason Plaintiff was able to be released on his
own recognizance was because Plaintiff's counsel filed a Bail
Reduction
Motion
which
was
fully
granted.
Without
legal
intervention, the State would have kept Plaintiff incarcerated
indefinitely until the payment of the excessive bail amount.
77) Plaintiff's counsel submitted motions including motions to
dismiss
indictment,
the
suppression
physical
of
evidence,
suppression of statements in lieu of Miranda, and bail reduction,
each involving briefs and/or certifications and hearings and
appearances accounting for significant attorney costs to Plaintiff.
78) Subsequent to Plaintiff's acquittal Plaintiff's counsel
motioned for the return of Plaintiff's property which was unlawfully
seized, and contested by the State, but ultimately returned after
significant
hearings,
briefing,
appearances,
and
other
representation accounting for additional significant attorney costs
to Plaintiff.
79) Plaintiff remained incarcerated until the evening of
February 27, 2013, when he was released on his own recognizance.
Plaintiff spent a total of 35 days or 840 hours incarcerated.
80) Plaintiff's 35-day incarceration resulted in the loss of
his position at the prestigious Fortune 500 Deutsche Bank.
Although, employed and recently promoted at IPsoft, the allegations
and loss of reputation suffered means Plaintiff is unable to secure
a position in the financial district or industry again.
81) Plaintiff was arrested on a Thursday night, but did not
have a bail hearing until the following week.
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82) Although Jersey City Police Department had Plaintiff in
custody with 15 hours to completely charge him, Plaintiff was denied
a first bail hearing because the Jersey City Police Department
intentionally and maliciously added additional charges after
Plaintiff's first opportunity to be heard on bail had passed.
83) Plaintiff was incarcerated in a cell with an inmate that
tested HIV positive.
84) Plaintiff deprived contact and communication and unable to
make outbound calls irrespective of how much money was placed on his
account and had to resort to using the personal identification
number of other inmates with their permissions.
85) Plaintiff logged multiple complaints about such issues with
his social worker.
86) Plaintiff's food was unpalatable to Plaintiff and he had to
subsist via the commissary, but after two weeks without contact,
Plaintiff had no money with which to purchase food.
87) Plaintiff was indicted on April 17, 2013 under Indictment
Number 1051-05-2013 for:
Count 1 - N.J.S. 2C:39-5F (unlawful possession of an assault rifle)
Count 2 - N.J.S. 2C:39-9H (dispose of a large capacity magazine)
Count 3 - N.J.S. 2C:39-3F (possession of steel penetrating bullets)
Count 4, 5, 6 - N.J.S. 2C:39-10 (possession without a permit).
88) Plaintiff was charged solely with possessory offenses. No
unlawful purpose for said possessions has been alleged or is
present.
No violence or threat of violence are inherent in the
charges themselves. He was not accused of misusing any firearms, and
he purchased his firearms lawfully while a resident of Pennsylvania.
He also possesses a permits to carry firearms from Nevada and
Florida.
89) On February 24, 2014, all charges were dismissed by the
Honorable John Young, Jr., J.S.C.

Case 2:15-cv-00450-SRC-CLW Document 1 Filed 01/22/15 Page 13 of 18 PagelD: 13

COUNT ONE
(United States Constitutional Violations
of the Fourth, Fifth and Fourteenth Amendments)

90) Plaintiff incorporates the allegations set forth above as
if fully set forth herein.
91) Defendants' actions as set forth above violated Plaintiff's
rights to substantive due process under the Fourteenth Amendment to
the United States Constitution by subjecting him to arbitrary,
capricious and unjustified detention, assault, battery, illegal
search and seizure, and was denied his rights to have the Police
Department train and supervise its subject officers.
92) As a proximate result of Defendants' actions, Plaintiff was
denied his Due Process rights afforded to him under the Fourth and
Fifth Amendment of the Constitution, and has suffered damage in the
form of constitutional deprivation, emotional anguish and distress,
damage to his reputation and other injuries.
93) Defendants' actions undertaken to deprive Plaintiff of
Substantive Due Process guaranteed to him under the Fifth and
Fourteenth Amendments are actionable under 42 U.S.C. Section 1983,
and afford Plaintiff remedies.
94) Defendants' actions undertaken to deprive Plaintiff of
Equal Protection guaranteed to him under the Fifth and Fourteenth
Amendments are actionable under 42 U.S.C. Section 1983, and afford
Plaintiff remedies. Defendants are liable for punitive damages under
42 U.S.C. Section 1983 because they were motivated by evil motive or
intent and/or they showed a reckless or callous indifference to the
federally protected rights of Plaintiff, thereby violating the
United States Constitution.
95) Defendants' acts also amounted to an unreasonable search
and seizure of Plaintiff and his properties and residence in
violation of the Fourth Amendment.
96) The City of Jersey City failed to train and supervise the
members of its Police Department. In doing so, the City created a
policy or custom in which the responding police personnel were
allowed to wrongfully seize, detain Plaintiff. Then they were
permitted to and did fabricate details in their reports and/or
testimony to try to cover up their illegal and unconstitutional
deprivation of Plaintiff's civil rights and charge him with crimes
he did not commit.
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97) Further, the City of Jersey City failed to adequately
train, discipline and wrongly retained Abdelaziz and Licata.
WHEREFORE,
Plaintiff demands judgment in his favor against
Abdelaziz, Licata, Vintimilla, City of Jersey City, as follows:
A.
B.
C.
D.

For
For
For
For

compensatory damages.
punitive damages.
attorney's fees;
costs, fees and all other appropriate relief.
COUNT TWO
(False Arrest)

98)
Plaintiff repeats and incorporates each and every
allegation set forth above as if fully set forth herein.
99) The words and actions of Abdelaziz, Licata, and Vintimilla,
done either with or without the color of law or the authority of a
police officer of the City of Jersey City and State of New Jersey,
constituted false arrest of Plaintiff.
100)
As a proximate result of Abdelaziz,
Licata,
and
Vintimilla's actions, Plaintiff has been harmed. Said harms include,
but is not limited to, a temporary deprivation of freedom, mental
anguish and emotional distress and harm, and other damages.
Plaintiff demands judgment in his favor against
WHEREFORE,
Defendants Abdelaziz, Licata, Vintimilla, and the City of Jersey
City, as follows:
A.
B.
C.
D.

For
For
For
For

compensatory damages;
punitive damages;
attorney's fees;
costs, fees and all other appropriate relief.
COUNT THREE
(State Constitutional Violations)

Plaintiff repeats and incorporates each and every
101)
allegation set forth above as if fully set forth herein.
102) Each and every of the Defendants' actions as set forth
above have deprived Plaintiff of his rights and privileges afforded
to him under Article I, paragraphs 1, 5, 7, and 21, of the New
Jersey Constitution.
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103) Defendants' actions as set forth above have deprived
Plaintiff of his rights to procedural and substantive Due Process
under Article I, paragraph 1 of the New Jersey Constitution. This
includes, but is not limited to his right to be free, independent,
and his right to safety and happiness.
104) The Defendants denied Plaintiff of his civil rights
afforded under Article I, paragraph 5 of the New Jersey State
Constitution.
105) The Defendants denied Plaintiff of his civil rights
afforded under Article I, paragraph 7 of the New Jersey State
Constitution. By and through the above actions, Defendants violated
of the New Jersey Constitution and/or the New Jersey Civil Rights
Act, N.J.S.A. Section 10:6-1 et seq.
106)
The
New
Jersey
State
Constitution
forbids
the
unjustifiable and unconstitutional seizure, assault and arrest of
Plaintiff.
107) Each and every Defendant knew that they were violating the
rights of Plaintiff as guaranteed to him in the New Jersey State
Constitution.
108)
As
a
further
proximate
result
of
Defendants'
unconstitutional conduct, Plaintiff sustained emotional anguish and
distress, damage to his reputation and other injuries.
109) As a proximate result of Defendant's actions, Plaintiff
has been harmed. Said harms include, but are not limited to, a
temporary deprivation of freedom, mental anguish and emotional
distress and harm, physical injury and other damages.
against
Defendants Abdelaziz, Licata, Vintimilla, and the City of Jersey
City, as follows:

WHEREFORE,

Plaintiff demands judgment in his favor

A. For compensatory damages;
B. For punitive damages;
C. For attorney's fees;
D. For costs, fees and all other appropriate relief; including a
Civil Penalty under the New Jersey Civil Rights Act Section 10:6-2.
COUNT FOUR
(Civil Conspiracy at Common Law and Statutory Law)

110) Plaintiff incorporates each and every allegation set forth
-15-
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above as if fully set forth herein.
111) Defendants conspired against Plaintiff to deprive him of
the equal protection of the laws by collaborating to create false
police reports and/or testimony to attempt to cover up their
deprivation of his civil rights. These actions violated both common
law and 42 U.S.0 1985(3).
112) False statements were made in the reports, which were
approved by supervisors hired by City of Jersey City.
113) The false statements made in the reports and/or testimony,
were intended to cover up the Defendants' wrongful acts - to wit the
Jersey City Police Officers knew that the officers at the scene had
wrongfully searched, seized, and arrested without provocation,
probable cause, or justification an innocent man who had the
misfortune of being home during their unlawful entry.
114) A decision was made by additional agents of Jersey City to
further violate Plaintiff's rights by sending him to be processed
and continuing to detain him and then charging him with crimes.
115) In addition to Abdelaziz and Licata, Jersey City and its
agents participated in and advanced the conspiracy against Plaintiff
by their actions.
116) One or more supervisors, decided to keep Plaintiff in
custody and then to fingerprint and process him knowing full well
that he had done nothing wrong.
117) The decision made to continue to detain an innocent man,
Plaintiff, was made in order to cover up or justify their already
illegal and unconstitutional acts.
Plaintiff was detained and
charged with crimes in bad faith.
118) These actions were taken under color of state law and
embodied a policy, practice, custom or procedure of the City of
Jersey City.
119) The actions of the individual Defendants were taken in
their capacities as officials or employees of the City of Jersey
City and are therefore attributable to the City, or at the behest or
command of same.
120) As a proximate result of Defendants' actions, Plaintiff
was injured as set forth above, and has suffered harm and mental
anguish.
-16-
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Plaintiff demands judgment in his favor against
WHEREFORE,
Defendants Abdelaziz, Licata, Vintimilla, and the City of Jersey
City, as follows:
A.
B.
C.
D.

For
For
For
For

compensatory damages.
punitive damages.
attorney's fees;
costs, fees and all other appropriate relief.
COUNT FIVE
(Negligence)

121) Plaintiff repeats each and every allegation as if set
forth fully herein.
122) The City of Jersey or its agents negligently hired
Abdelaziz, Licata, and its agents.
123) The City of Jersey or its agents negligently trained
Abdelaziz, Licata, and its agents.
124) The aforesaid acts
negligence.

of the

Defendants constitute

125) The aforesaid acts of negligence proximately caused
Plaintiff economic, reputational, and mental harm.
WHEREFORE, Plaintiff demands judgment, jointly and severally against
all Defendants for compensatory damages, punitive damages,
attorney's fees and costs.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for relief as follows:
126) Award damages in an amount to be determined
not less than $4,000,000, to Plaintiff Keith Pantaleon.

trial, but

127) Award attorney's fees and costs pursuant to 42 U.S.C.

1988.
128) Grant such other

re

as

interests of justice

require.
Wherefore, Plaintiff demands judgment, jointly and severally against
all Defendants for compensatory damages, punitive damages,
attorney's fees and costs.
DEMAND FOR JURY TRIAL

Trial by jury is demanded on all issues so triable.
Respectfully submitted,
Dated: 1/( 0/201.5
Keith Pantaloon, Plaintiff
By: David W. Huang, Esq,
Evan F. Nappen Attorney at Law P.C.
21 Throcir,morton Avenue
Eatontown, NJ. 07724
(732) 389-888
(732) 389-8744 (fax)

CERTIFICATION

facts
I am not aware of any other case arising out of the
result
a
stated herein or any other matter which may be brought as
of the facts stated hereinDated: 1/ 60).0/2015

/654t- 7/50
Keith Pantaieon

3:11_
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SUPERIOR COURT OF NEW JERSEY
HUDSON VICINAGE
Hudson County Administration Building
595 Newark Avenue
Jersey City, New Jersey 07306
(201) 795-6640

CHAMBERS OF
JOHN A. YOUNG, JR,
JUDGE

NOT FOR PUBLICATION WITHOUT THE APPROVAL OF
THE COMMITTEE ON OPINIONS
State v. Keith Pantaleon
Motion to Suppress
Ind, No. 13-05-010514

Attorneys: Defendant — Evan Nappen
State — Colleen Hannon
On January 24, 2013, at approximately 10:30 p.m., Police Officers Licata and Abdelaziz
responded to a neighbor dispute at 54 Tuers Avenue, Jersey City, New Jersey.' At this location
is a duplex apartment with three floors, one apartment on each the second and third floors, with
the first floor having its own separate entrance and acting as a basement. The apartments on the
second and third floor share a heating unit, with the thermostat and boiler room located inside the
second floor apartment. Eric Ennis, the 911 caller, lives in the apartment on the third floor. Mr,
Ennis is an older man suffering from various ailments, including diabetes. Defendant, Keith
Pantaleon, resides in the second floor apartment.
Although the dispatcher reported a neighbor dispute as the reason for the 911 call, Mr.
Ennis testified that he telephoned the police because he was cold and his apartment was not
receiving any heat. After approximately twenty minutes, Officers Licata and Abdelaziz arrived
at the apartment building. Mr. Ennis met the Officers outside at street level and informed them
The facts set forth hi this opinion were presented during an evidentiary hearing that took place on October 30,
2013.

Page 1 of 13

Case 2:15-cv-00450-SRC-CLW Document 1-2 Filed 01/22/15 Page 2 of 14 PagelD: 23

that Defendant had turned off the heating system 2, and as a result, his apartment was not
receiving heat. Mr. Ennis testified that the Officers entered the apartment building and knocked
on Defendant's front door. Defendant did not answer the door. Next, Officer Abdelaziz called
for emergency medical services (EMS) to aid Mr, Ennis in finding a warm place to stay while
Officer Licata went next door to the landlord's apartment. The landlord, Julio Vintimilla, told
Officer Licata that the heat has been off for two days and that he had already contacted PSE & G
earlier that day to set up a maintenance call.
Mr. Vintimilla testified that earlier that afternoon he was prompted to call PSE & G after
receiving a telephone call from Mr. Ennis reporting that his apartment was not receiving heat.
Mr. Vintimilla went next door to the apartment building, and upon investigation of a radiator in
the common area, Mr. Vintimilla determined the central heating unit was broken. Mr. Vintimilla
spoke with Mr. Ennis and Defendant, each separately, and informed them of the appointment
with PSE & G. At this point, Defendant consented to PSE & G entering his apartment to fix the
boiler if he was not home. The rental agreement between Defendant and Mr..Vintimilla
provided a provision that except in case of emergencies the landlord will not enter the apartment
without advance notice to the tenant and to make accommodations with tenant's schedule. Mr.
Vintimilla testified that Defendant did not consent to his entrance into his apartment on the night
in question.
After speaking with Mr. Vintimilla, Officer Licata asked him if he could do something
about the heat. Mr. Vintimilla believed that the Officer was upset and annoyed, and was blaming
him for the heating problem. Mr. Vintimilla testified that he wanted to bring the Officer to
Defendant's apartment to show the police that the broken heat unit was not his fault.

Testimony from the landlord, Mr. Vintimilla, revealed that Defendant was unable to alter the thermostat
temperature because a locked cover was over the thermostat unit.

2
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Meanwhile, EMS arrived at the scene. Technician, Stephanie Cordero, and her partner,
spoke with Mr. Ennis and discussed the options of being hospitalized or staying at a shelter. Mr.
Ennis refused hospitalization and the option of sleeping at a shelter. Further, there was no
testimony that Mr. Ennis received treatment for any of his conditions at that time. Mr. Ennis
proceeded back into the apartment building where he witnessed the following incident occur,
Mr. Vintimilla and the Officers both knocked on Defendant's front door. When they did
not receive an answer, Mr. Vintimilla opened Defendant's door, entered the apartment and
proceeded straight to the boiler room which was 20-25 feet from the front door; the Officers
followed suit. 3 Both Mr. Ennis and Mr. Vintimilla testified that Mr. Vintimilla showed one
Officer the boiler room, while the other looked around. Then, Mr. Vintimilla proceeded to
knock on Defendant's locked bedroom door so he could show the Officers the thermostat located
therein, First, Mr. Vintimilla knocked on the bedroom door, when there was no answer, the
Officers proceeded to knock even louder on the bedroom door, as Mr. Vintimilla stepped away
from the door giving the Officers room to do so.
On the other hand, the Officers testified that they remained in the doorway, not crossing
over the threshold into the apartment until they observed Defendant with a weapon. However, I
find the testimony of both Mr. Ennis and Mr.. Vintimilla, as it relates to the entry of the
apartment, credible discrediting the Officers' testimonies that they initially did not enter the
apartment. During the five hour evidentiary hearing, I was able to observe the testimony of Mr.
Ennis and Mr. Vintimilla; I was impressed with the candor of both witnesses. Both witnesses
were called by the State and they were both unwavering in their answers on both direct and cross

With regard to this fact, the testimony of Mr. Ennis and Mr. Vintimilla diverges slightly. Mr. Ennis testified that
the Officers entered the apartment first, and then the landlord followed them into the apartment. The order of
whether the landlord or the Officers entered the apartment first is an immaterial fact and does not change the
outcome of this opinion.
3
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examination. Each of their testimonies corroborated the other with regard to the fact that the
police entered the apartment, observed the boiler room and then proceeded to knock on
Defendant's bedroom door,
Further, I find no reason or motivation for Mr. Ennis and Mr. Vintimilla to devise such a
story. During Mr. Ennis' testimony, it was clear that he disliked Defendant and solely blamed
Defendant for the lack of heat in his apartment, Based on their relationship, Mr, Ennis would
have no reason to assist Defendant in his case, and if anything, one would expect Mr. Ennis to
side with the police officers. Instead, Mr. Ennis testified that the police did, in fact, enter the
apartment prior to Defendant exiting his bedroom, and this was corroborated by Mr. Vintimilla.
The testimony of the Officers, that, in essence, they stood at the threshold observing the action of
Mr. Vintimilla and did not enter until after Defendant exited his bedroom, simply did not have a
ring of truthfulness to it.
After the police knocked on Defendant's bedroom door, Mr. Vintimilla stated that "chaos
erupted." Both Mr. Vintimilla and Mr. Ennis testified that Defendant opened his bedroom door
with a tan leather book covering his left hand which was holding an object. Mr. Vintimilla
believed Defendant to be holding drugs. Mr. Ennis testified that at this point he did not see what
was in Defendant's hand because he was on the stairwell. However, Officer Abdelaziz testified

that he observed a black handle protruding from the back of the leather book. He indicated to his
partner that Defendant had a gun, at which point, Defendant retreated to his bedroom, threw the
gun into the room, and proceeded to close the bedroom door behind him, reentering the living
room space. Before Defendant was able to fully shut the bedroom door, Officer Abdelaziz
grabbed Defendant. Officer Licata handcuffed Defendant and detained him in the kitchen area.
Immediately thereafter, Officer Abdelaziz entered Defendant's bedroom to retrieve the weapon,
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later identified as a .45 caliber gun. While in the bedroom, Officer Abdelaziz observed an open
safe with a handgun and ammunition inside. Next, Officer Abdelaziz noticed a black plastic case
perched open on a six foot high shelf in an open closet, From where he was standing Officer
Abdelaziz believed the case was for a rifle, however, he could not see its contents. The Officer
then reached overhead, in order to take down the black plastic case, to observe the contents
inside. At the evidentiary hearing, he testified that the "rifle [was] sitting inside the spongy
material of the case." Defendant was unable to produce New Jersey specific paperwork for the
weapons.
Defendant was charged with violating N.J.S.A. 2C:39-5f, Unlawful Possession of an
Assault Firearm in the second degree; N,J,S.A. 2C:39-9h, Manufacture, Transport, Disposition
and Defacement of Weapons in the fourth degree; N.J.S.A. 2C:39-3f, Possession of Prohibited
Devices in the fourth degree; and three counts of N.J.S.A. 2C:39-10, Violation of the Regulatory
Provisions Relating to Firearms in the fourth degree.
IL
"The right of the people to be secure in their . . . houses ... against unreasonable searches
and seizures" is essential guarantee of both the Fourth Amendment of the United States

Constitution and Article I, Paragraph 7 of the New Jersey Constitution. In deed, "physical entry
of the home is the chief evil against which the wording of the Fourth Amendment is directed."
United States v. U.S. Dist. Court, 407 U.S. 297, 313 (1972); accord State v. Frankel, 179 N.J.
586, 611 ("The sanctity of one's home is among our most cherished rights."), cert. den., 543 U.S,
876 (2004), overruled in part by State v. Edmonds, 211 N.J. 117 (2012).
Our constitutional jurisprudence has expressed an explicit preference that government
officials first secure a warrant "before executing a search, particularly of a home," Frankel,
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supra, 179 N.J. at 597-98. Because a warrantless search of a home is presumptively invalid, the
State bears the burden of establishing that such a search falls within one of the few "'welldelineated exceptions' to the warrant requirement." Id. at 598. Perhaps the most basic rationale
for those "well-delineated exceptions" is "the recognition that under certain exigent
circumstances" warrantless searches are "both reasonable and necessary." Ibid.
In this case, the State relies on the community caretaking and emergency aid doctrines to
justify the warrantless entry and search of Defendant's apartment.
A.
In State v, Vargas, 213 N.J. 301, 305 (2013), the Court held that "the communitycaretaking doctrine is not a justification for the warrantless entry and search of a home in the
absence of some form of objectively reasonably emergency." Defining the narrow limits of the
doctrine's application, the majority observed that, "merely because police activities are divorced
from the detection, investigation, or acquisition of evidence relating to the violation of a criminal
statute, does not mean that persons have a lesser expectation of privacy in their homes." Id. at
325 (quoting Cady v. Dombrowski, 413 U.S. 433 (1973)), Accordingly, "without the presence
of consent or some species of exigent circumstances, the community-caretaking doctrine is not a
basis for the warrantless entry into and search of a home." Id. at 321.
Under the emergency-aid doctrine, a police officer can enter a home without a warrant if
he has "'an objectively reasonable basis to believe that an emergency requires that he provide
immediate assistance to protect or preserve life, or to prevent serious injury"' and there is a
"'reasonable nexus between the emergency and the area or places to be searched." Edmonds,
supra, 211 N,J. at 132 (quoting Frankel, supra, 179 N.J. at 600). In other words, "if police
officers 'possess an objectively reasonable basis to believe' that prompt action is needed to meet
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an imminent danger, then neither the Fourth Amendment nor Article I, Paragraph 7 demand that
the officers 'delay potential lifesaving measures while critical and precious time is expended
obtaining a warrant,'" Id. at 133 (quoting Frankel, supra, 179 N.J. at 599). Thus, our
constitutional jurisprudence recognizes that police officers or first responders, in carrying out
their community-caretaking responsibilities, may not have time to secure "a warrant when
emergent circumstances arise and an immediate search is required to preserve life or property."
Vargas, supra, 213 N.J. at 324.

In Vargas, the defendant's landlord called the police because he had not seen nor was he
able to contact the defendant for two weeks. Id. at 306-308. During the two-week period, the
defendant's garbage was not placed curbside, his mail accumulated, his car remained unmoved
with deflated tires, and his monthly rent went unpaid. Ibid. The landlord expressed concern for
the defendant's well-being, and the police entered the apartment without a warrant because they
"had reasons to fear for his safety." Id. at 308. The defendant was not at home, but the search
uncovered evidence that led to a subsequent indictment. Ibid. The Court agreed with the trial
court's finding that the State failed to present evidence that a warrantless search was required
because of an immediate risk to the safety of either the defendant or the community. id. at 328.
The State argues here that the police were "clearly acting in a community caregiver
role...[a]fter heating that Mr. Ennis, a diabetic, was without heat for two days during January"
and that "the police sought to ensure that the landlord provided Mr. Ennis heat." Pro. Br. at 5. It
is clear from the testimony that Mr. Ennis called the police because he was not receiving heat in
his apartment. After the police arrived, Mr. Ennis descended two flights of stairs in order to
meet the Officers outside on the street. Officer Abdelaziz waited with Mr. Ennis and called
EMS, while his partner went next door to speak with the landlord, During that time, there was

Page 7'of 13

' Case 2:15-cv-00450-SRC-CLW Document 1-2 Filed 01/22/15 Page 8 of 14 PagelD: 29

no testimony that Mr. Ennis required immediate assistance. In fact, the testimony was that EMS
was called to find Mr, Ennis some place warm to stay, not to provide medical assistance for a
serious or life threatening injury. When the EMS arrived, the technician, Ms. Cordero, and her
partner only discussed Mr. Ennis' options of going to the hospital or seeking a shelter for the
night to escape the cold of his apartment. The EMS technicians were not present to medically
treat Mr. Ennis. Finally, Mr. Ennis declined transportation to a hospital or a shelter and went
back into the apartment building. After initially speaking with Mr. Ennis, it should have been
apparent to the Officers that there was no immediate risk to Mr. Ennis' safety that would justify a
warrantless entry or search of Defendant's apartment.
At oral arguments, the State maintained that the community caretaking doctrine applied
in that the police responded to the scene for the welfare of the community and the landlord had
an obligation to provide heat for their tenants. While it is true that a landlord has an obligation to
provide heat for their tenants, there was no evidence that Mr. Vintimilla deprived his tenants of
heat to justify a warrantless entry into Defendant's apartment. See N,J.A.C. 5:10-14 et seq.
When Officer Licata spoke with Mr. Vintimilla at his apartment, Mr. Vintimilla told the Officer
that he had contacted PSE & G and they were coming the following the day to fix the heat. Mr.

Vintimilla specifically told the Officer that it was not his fault the heater was broken. Further,
Mr. Vintimilla testified that he was unable to fix the heater himself, and maintenance from PSE
& G was required.
The fact that Mr. Vintimilla had previously set up an appointment with PSE & G should
have sufficed the Officer's inquiry as to why the tenants at 54 Tuers Avenue were not receiving
heat. Instead, on a weekday evening, after 10:30 p.m., Mr. Vintimilla, in the presence of the
Officers and without Defendant's consent, opened the front door to Defendant's apartment. The
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Officers followed Mr. Vintimilla through the front door and entered the living room area of
Defendant's apartment. One Officer followed Mr. Vintimilla over to the boiler room inside
Defendant's apartment, while the other looked around. Mr. Vintimila and Mr. Ennis both
testified that the Officers then knocked on Defendant's bedroom door, which prompted
Defendant's guarded opening of his bedroom door.
Under these circumstances, I cannot find an objectively reasonable emergency that would
vindicate or support the Officers' warrantless entry. No exigency existed on the night in
question that would justify the entry into Defendant's apartment, at 10:30 p.m. on a weekday
night, to examine the heating unit. It was clear from the record, that although Mr. Ennis suffered
from diabetes and other medical conditions, he was not in need of immediate assistance that
required the heating unit to be fixed at that very moment nor were the officers or Mr. Vintimilia
in any position to fix the unit. There was no testimony presented that there was any concern
regarding the safety or wellbeing of Defendant. In fact, the testimony was that Defendant was
observed by Mr. Vintimilla earlier that day.
B.
During the evidentiary hearing, the issue of consent was briefly addressed. While I do

not find that Defendant consented to the search of his apartment, I address the issue for the sake

of thoroughness.
Consent searches are generally referred to as exceptions to the warrant requirement. As
with all exceptions to the warrant requirement, the State has the burden of demonstrating that the
consent search exception applies. See State v. Koedatich, 112 N.J. 225, 262 (1988). To invoke
this exception, the State must demonstrate that voluntary consent was given to conduct the
search in question. State v. Johnson, 68 N.J. 349, 353.354 (1975). The mere status of a
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landlord, however, does not convey sufficient relationship to the premises to be searched to
constitute an automatic grant of authority to consent, The Court, in State v. Scrotsky, 29 N.J.
410 (1963), reasoned, I'll) uphold such search and seizure without a warrant would reduce the

Fourth Amendment to a nullity and leave tenants' homes secure only in the discretion of
landlords." Id, at 415, citing Chapman v. United States, 365 U.S. 610 (1961). Therefore, even if
a landlord has a key to the premises and a right to enter for limited purposes, he may not consent
to the entry of a tenant's premises. State v, Coyle, 119 N.J. 194, 215-216 (1990),
In the instant case, Defendant gave Mr. Vintimilla a right to enter for a limited purpose.
Earlier in the afternoon, Mr. Vintimilla had informed Defendant that he scheduled a maintenance
appointment with PSE & G for some time in the next two days. According to Mr. Vintimilla,
Defendant responded that PSE & 0 could enter his apartment if he was not there. Mr. Vintimilla
testified that Defendant did not say that it was okay to enter his apartment that night. While
Defendant did give Mr. Vintimilla consent to allow PSE & G to enter his apartment on a later
date to fix the heating unit, he did not give Mr. Vintimilla consent to enter his apartment, that
night, with the police, to show them that the unit was in fact broken.
Further, Mr, Vintimilla, as a landlord, did not have the authority to allow the officers
entry into Defendant's apartment to examine the heating unit. See Coyle, supra. The police
made no inquiry of Mr. Vintimilla as to whether he had Defendant's consent to enter.
Additionally, Mr. Vintimilla's status as a landlord should not have led the police to believe he
had consent to enter. It is clear from the facts elicited at the evidentiary hearing,that Defendant
did not give police officers consent to enter and search his apartment.
With all the exceptions to the warrant requirement in mind, I find no objectively
reasonable justification for the Officers warrantless entry into Defendant's apartment.
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The plain view doctrine, as initially articulated in Coolidge v. New Hampshire, 403 U.S.

443 (1971), applied to the seizure of evidence that the police came across after an initial lawful
intrusion. The initial intrusion may be justified by a warrant or a recognized exception to the
warrant requirement. Id. at 466. Under these circumstances, according to the Coolidge plurality,
(1) the observation of the item must be made from a permissible vantage point; (2) its discovery
must be inadvertent; and (3) it must be immediately apparent to the police that the item in
question is contraband or evidence of a crime. Id. at 467-468. State v. Bruzzese, 94 N.J. 210,
238 (1983).
In the instant matter, the State argued that the plain view doctrine applied since the
Officers observed the gun from a permissible vantage point, the hallway, As stated above, I find
the Officers were not at a permissible vantage point when they observed Defendant with a gun,
as the Officers were inside Defendant's apartment when Defendant emerged from his bedroom
and the emergence from the bedroom was a result of Mr. Vintimilia and the police knocking on
his bedroom door. Therefore, prong one of the plain view doctrine is not satisfied.
Even if prong one was satisfied, I would still find that the plain view doctrine was not
applicable to the assault rifle as it was not "immediately apparent" to Officer Abdelaziz that the
item in question was contraband or evidence of a crime. To satisfy the standard of "immediately
apparent," the police officer, from a permissible vantage point, has to have probable cause to
believe that the item observed is contraband or evidence. Coolidge, at 74. See also State v.
Pineiro, 369 N.J. Super. 65, 74 (App, Div. 2004), cert. den. 181 N.J. 285 (2004).

In Arizona v. Flicks, 480 U.S. 321, 323 (1987), police officers entered the defendant's
apartment under exigent circumstances after a bullet was fired into the apartment below, and two
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sets of stereo equipment were noticed by one of the officers. The officer suspected the
equipment was stolen as it seemed out of place in the apartment. Ibid. The officer read and
recorded their serial numbers, moving some of the stereo components in order to do so. Ibid.
When, after phoning the numbers into headquarters, it was confirmed that a turntable had been
taken in an armed robbery, the officer seized the equipment, and the defendant was subsequently
indicted for robbery. Ibid. The defendant's motion to suppress was appealed through to the
Supreme Court. Id, at 324. The Court held that the officer's mere recording of the serial
numbers did not constitute a seizure. Ibid. However, the moving of the equipment did constitute
a "search" separate and apart from the search for the shooter, victims, and weapons that was the
lawful objective entry into the apartment. id. at 324 — 325. Justice Scalia, writing for the
majority, stated that "'the distinction between 'looking' at a suspicious object in plain view and
`moving' it even a few inches' is much more than trivial for purposes of the Fourth
Amendment." Id, at 325 (responding to Justice Powell's dissent).
Similar to the officer in Hicks moving the stereo equipment to record the serial number,
here, Officer Abdelaziz moved the black plastic case from the shelf to observe its contents.
Officer Abdelaziz testified that from where he was standing in Defendant's bedroom he was able
to observe a black plastic case on the top shelf of a closet, which had no doors. The shelf was
approximately six feet from the floor. The Officer then reached up to the shelf, removed the
black plastic case and brought the case down so he could observe its contents. Officer Abdelaziz
testified that there was a "rifle sitting inside the spongy material of the case." While Officer
Abdelaziz may have had a reasonable suspicion that the case may have contained a rifle, its
criminality certainly was not "immediately apparent" from his initial vantage point. There was
no testimony that any part of a weapon, or any other contraband, was visible from where he was
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standing without moving the case. Officer Abdelaziz had to move the black plastic case in order
to look at its contents inside to verify his suspicion that inside was a weapon.
Based on these facts, it is clear that the plain view doctrine does not apply, and therefore,
the Officers' search and seizure was not justified.
IV.

I conclude that the Officers' warrantless entry and subsequent warrantless search of the
apartment was a violation of Defendant's constitutional right against unlawful search and
seizure. The exclusionary rule bars the prosecution from using in its case-in-chief against the
defendant any evidence of any kind obtained in violation of the defendant's constitutional rights.
See Mapp v. Ohio, 367 U.S. 643, 659-60 (1961). The purpose of the exclusionary rule is twofold: 1) to assure that the law does not provide an incentive for police misconduct and 2) to
protect judicial integrity. State v. Adkins, 2013 N.J. Super. LEXIS 179, *21 (App. Div. 2013),
citing Mapp v. Ohio, supra. The exclusionary rule serves as the indispensable mechanism for
vindicating the constitutional right to be free from unreasonable searches. Adkins, at *19
(internal citations omitted), Here, the police conduct of entering Defendant's apartment, without
a warrant, and without satisfying an exception to the warrant requirement, violated Defendant's
federal and state constitutional rights. As a result, all evidence seized as a result of the Officers'

warrantless entry and search of Defendant's apartment must be suppressed. 4
Defendant's Motion to Suppress, dated July 16, 2013, is hereby GRANTED.

Date

4

I find no exception to the exclusionary rule applicable to the facts in the instance case.
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Prepared and Filed by Court

The State of New Jersey,

Plaintiff,

SUPERIOR COURT bF NEW JERSEY
LAW DIVISION
CRIMINAL PART
Ind. No. 13-05-1051,

v.
Criminal Action
Keith Pantaleon

Defendant.
ORDER

This matter having come before the Court by Evan F. Nappen, Esq., on behalf

of Defendant, Keith Pantaleon, and Gaetano T. Gregory, Acting Prosecutor, appearing by
Colleen Hannon, Assistant Prosecutor, appearing for the State; and the Court having
reviewed briefs and heard arguments of counsel, and having considered the same;
IT IS on this 15 th day of January, 2014 that Defendant's Motion to Suppress is
GRANTED for the reasons set forth in the court's written decision dated January 15,
2014.

Resolution of the City of Jersey City, N.J.
Res

City Clerk File No.

.
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Agenda No.
Approved:
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RESOLUTION AUTHORIZING THE SETTLEMENT OF THE
LAWSUIT OF KEITH PANTALEON V. CITY OF JERSEY
CITY, ET AL.
COUNCIL
following Resolution:

offered and moved adoption of the

WHEREAS, Keith Pantaleon Cplaintiff ') filed a lawsuit in the United States District Court
bearing Docket No.2:15-cv-450; and
WHEREAS, the Corporation Counsel has recommended a settlement in the amount of
$20,000.00 because of the litigation risk involved; and
WHEREAS, the plaintiff has agreed to this settlement and will sign all required releases and
will dismiss the lawsuit with prejudice; and
WHEREAS, the necessary funds for this settlement are available in the City of Jersey City
Insurance Fund Commission account.
NOW THEREFORE, BE IT RESOLVED, by the Municipal Council of the City of Jersey
City that:
1.

The Corporation Counsel be authorized to settle this lawsuit for $20,000.00.

2.

The Jersey City Insurance Fund Commission be authorized to issue a check in the amount
of $20,000.00 payable to plaintiffs and their attorney.

I hereby certify that funds for this expenditure are availa
Insurance Fund Commission Account&

the City of Jersey City

SDC/cw
lat28/15
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COLEMAN

is
"An

N.V.

WATTERMAN
LAVARRO. PRES

N.V.-Not Voting (Abstain)

■,/ Indicates Vote

Adopted at a meeting of the Municipal Council of the City of Jersey City N.J.

Rolando R. Lavarro, Jr.. President of Council

NAY

Robert Byrne. City Clerk

RESOLUTION FACT SHEET - NON CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council
Consideration. Incomplete or vague fact sheets will be returned with the resolution.
Full Title of Ordinance/Resolution
RESOLUTION AUTHORIZING THE SETTLEMENT OF THE SUIT OF KEITH PANTALEON V.
CITY OF JERSEY CITY, ET AL.
Initiator
Department/Division

Law Department

Law Department

Name/Title

Stevie D. Chambers

Assistant Corporation Counsel

Phone/email

(201) 547-4908 '

SChambers@jcnj.org

Note: Initiator must be available by phone during the agenda meeting (Wednesday prior to council meeting ® 4:00
P.m.)

Resolution Purpose
To settle the above-referenced lawsuit. This lawsuit involves allegations that police officers illegally searched
plaintiff's apartment and seized weapons.

I certify that all the facts presented herein are accurate
Signature of Department Director

Date

