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COMPLAINT AND JURY DEMAND

Defendants.

The Plaintiff, DONALD HYMER, JR., by way of complaint against the Defendants, CITY
OF BRIDGETON; TIFFANY DURHAM; and JOHN DOES 1-10, states as follows:
FACTS IN COMMQN TO ALL CAUSES OF ACTION
1. Upon information and belief, at all relevant times herein, Defendant CITY OF
BRIDGETON ("Bridgeton" and/or "Defendants") is a New Jersey city governed by the
Faulkner Act system of municipal government and is located in Cumberland County.
2. Upon information and belief, Defendant TIFFANY DURHAM ("Durham" and/or
"Defendants") is the Emergency Medical Technician Supervisor for the Bridgeton Fire
Department and, at all relevant times, had supervisory authority over the Plaintiff.

Defendant Durham was the individual who was involved in, and/or made, the decision not
to promote the Plaintiff and eventually to terminate him. Upon information and belief,
Durham resides in Cumberland County, New Jersey.
3. Defendants Bridgeton and Durham shall hereafter be referred to collectively as
"Defendants."
4. Upon information and belief, Defendants shared joint control and responsibility over
employee discipline, promotions, and terminations at the Bridgeton Fire Department. As
such, Plaintiff was subject to an employment relationship with all Defendants.
5. The Plaintiff, Donald Rymer, Jr. ("Mr. Hymer" and/or "Plaintiff"), was employed by
Defendants from August 2012 to July 2014, and again from August 2014 until his unlawful
termination on May 29, 2015. Mr. Hymer resides in Cumberland County, New Jersey.
6. At the time of his termination, Plaintiff was working as a part-time Emergency Medical
Technician (hereafter "EMT") at the Birdgeton Fire Department and was performing his
job duties to the reasonable expectation of his employer.
7. Accordingly, venue is properly laid in accordance with R.4:3 2(a) and (b) as Plaintiff's
cause of action arose in Cumberland County, New Jersey.
8. Throughout the duration of his employment, Plaintiff consistently received excellent
performance reviews based on his hard work and dedication to the Defendants.
9. During the course of his employment, Plaintiff was subjected to unlawful harassment,
discrimination, and retaliation, as detailed below.
10.Despite his exemplary employment record, Mr. Rymer became a target of Defendants
because of his perceived sexual orientation.

11.Mr. Rymer was subjected to repeated and severe discriminatory treatment on the basis of
his perceived sexual orientation.
12.Mr. Hymer's perceived sexual orientation was the subject of mockery and jokes during an
interview for a full-time EMT position on March 3, 2015.
13.During the interview, which was attended by the Chief, Captains, and Lieutenants of the
Bridgeton Fire Department, Defendant Durham stated to Mr. Hymer, "You need to watch
who you hang out with! I saw pictures of you and [male friend] spooning on Facebook!"
14.The other interviewers proceeded to laugh loudly at Mr. Hymer.
15.On or about March 16, 2015, Plaintiff was informed that he did not receive the promotion
to the full-time EMT position with the Fire Department.
16.Mr. Hymer was not selected for the available promotion even though he had the highest
seniority of the interviewees.
17.Mr. Hymer was subjected to discriminatory harassment while employed at the Bridgeton
Fire Department, including but not limited to, the following:
a. Being called "faggot" by multiple coworkers;
b. Being asked by supervisor Defendant Durham, "Do you know what side of the
fence you are on?"
c. Being repeatedly called "gay" in a derogatory manner;
d. Multiple coworkers have discussed and mocked Mr. Hymer's sexual orientation on
social media, including Facebook and Instagram. Upon information and belief,
Defendant Durham was aware of these posts;

e. On or about April 27, 2015, a coworker posted an unauthorized picture of Mr.
Hymer on the Internet with the caption "Gentlemen: He's single and ready to
mingle. Donald Evelyn Hymer. Check him out..."
18.After refusing to provide Plaintiff with a full-time position, Defendants allegedly instituted
a new scheduling policy that prevented Mr. Hymer from working his normal amount of
shifts. Despite several attempts by Mr. Hymer to effectuate a scheduling compromise,
Defendants prevented Plaintiff's continued employment.
19.On May 29, 2015, was ostensibly terminated when Defendants refused to schedule any
more shifts for him and placed him on the "do not call" list.
COUNT ONE:
VIOLATION OF THE NEW JERSEY LAW AGAINST DISCRIMINATION,
N.J.S.A. 10:5-12, et set
FAILURE TO PROMOTE ON THE BASIS OF SEXUAL ORIENTATION
20. The Plaintiff repeats, reiterates and incorporates by reference all of the allegations and
counts made in the previous Counts and paragraphs of this Complaint as if set forth herein
at length.
21. Defendants perceived Mr. Hymer to be a homosexual male.
22. The harassment, mistreatment, and sexual orientation discrimination suffered by the
Plaintiff, as described above in the preceding Count and paragraphs, culminated in
Defendants failing to promote Mr. Rymer in March 2015.
23. The actions taken against the Plaintiff, and the conduct complained of by the Plaintiff,
would not have occurred but for Mr. Hymer's perceived sexual orientation.
24. As a result of the discriminatory acts of the Defendants, the Plaintiff lost a higher salary,
job opportunities, advancement opportunities, and other pecuniary losses.

25. As a direct and proximate result of the discriminatory and outrageous actions of the
Defendants, the Plaintiff has suffered severe emotional distress, pain and suffering,
humiliation, and damage to his reputation.
26. The Defendants' acts were performed with malice and reckless indifference to the
Plaintiff's protected rights.
27. The willful indifference and participation of upper management creates liability against the
City of Bridgeton.
28. Defendant Durham directly participated in the decision to terminate the Plaintiff and
therefore is individually liable pursuant to NJLAD.
29. The willful and deliberate discriminatory acts of the Defendants, including management,
were outrageous, and beyond all bounds of human decency, thus justifying the imposition
of punitive damages.
30. The Defendants' actions described above constitute sexual orientation discrimination and
wrongful failure to promote in violation of the NJLAD.
WHEREFORE, the Plaintiffs demand judgment against all of the Defendants, jointly,
severally, and alternatively, for compensatory damages, including damages for emotional distress,
loss of reputation, and other personal injury, back pay, front pay, consequential damages, punitive
damages, pre- and post-judgment interest, reasonable attorney's fees enhanced under the NJLAD,
and cost of suit.

COUNT TWO:
VIOLATION OF THE NEW JERSEY LAW AGAINST DISCRIMINATION
N.J.S.A. 10:5-1. et. sea.
HOSTILE WORKING ENVIRONMENT ON THE BASIS OF
SEXUAL ORIENTATION
31. The Plaintiff repeats, reiterates and incorporates by reference all of the allegations and
counts made in the previous Counts and paragraphs of this Complaint as if set forth
herein at length.
32. During Plaintiff's employment, Defendant Durham, Plaintiffs supervisor, frequently made
unwelcome comments of an offensive nature about Plaintiff's perceived sexual orientation
and allowed coworkers to do the same. This created a hostile working environment for
Mr. Hymer.
33. Defendants treated perceived straight workers differently than perceived gay workers.
Defendant Durham was aware of this behavior, encouraged it, and actually participated in
it.
34. Defendants failed to enact any remedial measures to protect the Plaintiff from the repeated
and consistent harassment.
35. During the course of Plaintiff's employment, he was subjected to a pattern and practice of
blatant acts of discrimination based on his perceived sexual orientation, which offended,
embarrassed, and humiliated him.
36. The harassment and actions alleged herein were made against Plaintiff because of his
perceived sexual orientation.
37. The conduct complained of above by the Plaintiff was severe and pervasive enough to
make a reasonable person believe that the conditions of his employment was altered and
that the working environment was hostile and abusive.

38. The conduct complained of herein did, in fact, make the Plaintiff believe that the conditions
of his employment was altered and that the working environment was hostile and abusive
because of his race and national origin.
39. The Defendants discriminated against Plaintiff in the terms and conditions of his
employment, and failed to take any effective remedial measures to prevent further sexual
orientation harassment against Plaintiff.
40. By discriminating against Plaintiff based on his perceived sexual orientation, the
Defendants have violated the New Jersey Law Against Discrimination, N.J.S.A. 10:5-1, et.

seg. ("NJLAD").
41. The Defendants' acts were performed with malice and a reckless indifference to Plaintiff's
protected rights.
42. The alleged actions were outrageous and beyond all bounds of human decency, justifying
the imposition of punitive damages against the Defendants.
43. The actual participation and willful indifference of upper management creates liability
against Defendant City of Bridgeton.
44. Defendant Durham directly participated in the discrimination and therefore is individually
liable pursuant to NJLAD.
45. Defendant Durham aided and abetted the discrimination and therefore is individually liable
pursuant to NJLAD.
46. As a result of the Defendant's intentional and outrageous actions toward the Mr. Hymer as
detailed in the previous paragraphs of this Complaint, Plaintiffs have suffered, and
continues to suffer, extreme emotional distress, anxiety, embarrassment, humiliation,
monetary, emotional, reputational, and other personal injuries.

WHEREFORE, the Plaintiff demands judgment against the Defendants jointly, severally,
and alternatively, for compensatory damages, including financial damages, damages for emotional
distress, physical injury, loss of reputation and other personal injury, consequential damages,
punitive damages, statutory damages, enhancement for tax consequences, pre- and post-judgment
interest, costs of suit and any other relief this Court deems just.

COUNT THREE:
VIOLATION OF THE NEW JERSEY LAW AGAINST DISCRIMINATION
N.J.S.A. 10:542. et sea.
WRONGFUL TERMINATION ON THE BASIS OF SEXUAL ORIENTATION
47. The Plaintiff repeats, reiterates and incorporates by reference all of the allegations and
counts made in the previous Counts and paragraphs of this Complaint as if set forth herein
at length.
48. The harassment, mistreatment, and sexual orientation discrimination suffered by the
Plaintiff, as described above in the preceding Count and paragraphs, culminated in
Defendants failing to promote Mr. Hymer in March 2015.
49. After refusing to provide Plaintiff with a full-time position, Defendants allegedly instituted
a new scheduling policy that prevented Mr. Rymer from working his normal amount of
shifts. Despite several attempts by Mr. Hymer to effectuate a scheduling compromise,
Defendants prevented Plaintiff's continued employment.
50. On May 29, 2015, was ostensibly terminated when Defendants refused to schedule any
more shifts for him and placed him on the "do not call" list.
51. The actions taken against the Plaintiff, and the conduct complained of by the Plaintiff,
would not have occurred but for Plaintiff's perceived sexual orientation.

52. As a result of the discriminatory acts of the Defendants, the Plaintiff lost his salary, job
opportunities, advancement opportunities, and other pecuniary losses.
53. As a direct and proximate result of the discriminatory and outrageous actions of the
Defendants, the Plaintiff has suffered severe emotional distress, pain and suffering,
humiliation, and damage to his reputation.
54. The Defendants' acts were performed with malice and reckless indifference to the
Plaintiffs protected rights.
55. The willful indifference and participation of upper management creates liability against
Defendant City of Bridegton.
56. Defendant Durham directly participated in the decision to terminate the Plaintiff and
therefore is individually liable pursuant to NJLAD.
57. The willful and deliberate discriminatory acts of the Defendants, including management,
were outrageous, and beyond all bounds of human decency, thus justifying the imposition
of punitive damages.
58. The Defendants' actions described above constitute sexual orientation discrimination and
wrongful termination in violation of the NJLAD.
WHEREFORE, the Plaintiffs demand judgment against all of the Defendants, jointly,
severally, and alternatively, for compensatory damages, including damages for emotional distress,
loss of reputation, and other personal injury, back pay, front pay, consequential damages, punitive
damages, pre- and post-judgment interest, reasonable attorney's fees enhanced under the NJLAD,
and cost of suit.

COUNT FOUR
JOHN DOES
59. The Plaintiff repeats, reiterates and incorporates by reference all of the allegations and
counts made in the previous Counts and paragraphs of this Complaint as if set forth herein
at length.
60. Although the Plaintiff believes that the acts complained of were performed or caused by
the named Defendants, the Plaintiff cannot be sure that the named Defendants are the only
entities liable for the actions complained of. Therefore, the Plaintiff has named John Doe(s)
1-10, fictitious person(s) or corporation(s) as defendant(s) to this action.
61. The terms "Defendant" and "Defendants" as used in all of the above Counts and paragraphs
should therefore be defined and read as "Defendant(s) and/or John Doe(s)".
WHEREFORE, the Plaintiff demands Judgment against John Doe(s) 1-10, jointly,
severally and in the alternative, for all damages requested in the previous counts.

Dated: August 11, 2015
/'Zachary R. Wall, Esquire
Attorney for the Plaintiff

JURY DEMAND
Plaintiff demands trial by jury as to all of the triable issues of this complaint, pursuant to
R. 1:8-2(b) and R. 4:35-1(a).
DESIGNATION OF TRIAL COUNSEL
PURSUANT to the provisions of Rule 4:254, the Court is advised that Zachary R. Wall,
Esquire, is hereby designated as trial counsel.

CERTIFICATION OF NO OTHER ACTIONS
Pursuant to Rule 4:5-1, it is stated that the matter in controversy is not the subject of any other
action pending in any other court or of a pending arbitration proceeding to the best of our
knowledge or belief. Also, to the best of our belief, no other action or arbitration proceeding is
contemplated. Further, other than the parties set forth in this pleading, we know of no other parties
that should be joined in the above action. In addition, we recognize the continuing obligation of
each party to file and serve on all parties and the Court an amended certification if there is a change
in the facts stated in this original certification.

NOTICE REGARDING NON-DESTRUCTION OF EVIDENCE
Please be advised and noticed that the Defendant(s) should refrain from destroying,
disposing or altering any potential evidence in its possession which would relate in any way to this
matter. Please also be advised and noticed that this includes any and all electronic records,
including but not limited to the hard drives on any and all computers and/or servers. To that end:
A.

The Defendants) should not initiate any procedures which would alter any active, deleted,

or fragmented files. Such procedures may include, but are not limited to: storing (saving) newly
created files to existing drives and diskettes; loading new software, such as application programs;
running data compression and disk defragmentation (optimization) routines; or the use of utility
programs to permanently wipe files, disks or drives.
B.

The Defendant(s) should stop any rotation, alteration, and/or destruction of electronic

media that may result in the alteration or loss of any electronic data. Backup tapes and disks should
be pulled from their rotation queues and be replaced with new tapes.

C.

The Defendant(s) should not alter and/or erase active files, deleted files, or file fragments

on any electronic media that may have any relation to this matter.
D.

The Defendant(s) should not dispose of any electronic media storage devices replaced due

to failure, upgrade, and/or lease expiration that may contain electronic data having any relation to
this matter.

Dated: August 11,2015
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