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RE:

Dear My. Paff:

January 4, 2013

GR#2013-001 Warren County Jail Emplovee’s Personal Use of County Generaror

This will acknowledge receipt of your request for copies of records in connection with
the above referenced matter on January 3, 2013, After review, the majority of the records in our
file are confidential as criminal investigatory records and not subject to disclosure under the
Open Public Records Act (N.J.S.A. 47:1A-1 et. seq.) There are also some Internal Affairs
documents in the file which are not subject to disclosure. The exempt documents in the file are
deseribed in the artached list which also specifically identifies the reason for demal.

I am, however, providing two redacted documents in response to your request: (1)
WCPO Investigation Closeout Review dated 12/7/12 by Lt. Serafin and approved by AP Donald
Cox and Prosecutor Burke indicating that investigation is closed and matter is being referred
back to the Sheriff’s Department for continuation of Internal Affairs Investigation containing one
page with the name of the target redacted and (2) Correspondence dated 12/21/12 from
Prosecutor Burke to Sheriff Gallant formally advising him that the criminal investigation is
completed and the matter is being retumed to the Shenff for admimstrative action containing one
page with the name of the target redacted.

In further explanation of the response to your request, I can provide the following
information: The Warren County Prosecutor’s Office was contacted on November 14, 2012 by
the Warren County Sheriff's Office conceming an Intermal Affairs investigation that they had
begun on an employee at the Warren County Correctional Center for the use of a county owned
generator for personal use. On November 15, 2012, the Prosecutor’s Office directed that the
administrative Internal Affairs Investigation be held in abeyance pending a criminal investigation
by the Warren County Prosecutor’s Office.

On November 19, 2012, Lt. Serafin of the Warren County Prosecutor’s Office Major
Crimes Unit was assignead to conduct the Criminal Investigation and the matter was assigned
Investigation Case Number IN12-096. Between November 19, 2012 and December 7, 2012, Lt.
Serafin conducted an investigation, interviewed witnesses and the target, prepared a written
report and reviewed transcribed statements. On December 7, 2012, Lt. Serafin recommended to
Assistant Prosecutor Donald Cox that the investigation be closed and returned to the Sheriff’s
Department. AP Cox concurred in closure as did Prosecutor Burke.
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On December 21, 2012, the matter was refumed to the Warren County Sheriff’s Office
for any administrative action deemed appropriate.

As you are aware, under the common law, the right fo examine documents rests upona
showing of some personal or particular interest in the material sought, balanced against the
public’s interest in the confidentiality of the material. You indicate that you are a “citizen keenly
interested in openness and transparency in all parts of New Jersey” and you believe that the
individuals involved should be “publicly identified”. As no criminal charges were filed and the
matter was handled as an internal affairs/personnel matter, the public’s interest in the
confidentiality of the material is not outweighed by your generalized interest in the documents
under the commeon law,

Generally, there 15 a charge of $.05 per page for copies. However, we do not charge a fee
unless the fee is at least $5.00 (100 pages). As you request generated only 2 pages, there will be
no charge at this ttme. However, if there is a request in the future, there may be a fee for these
pages as well as any additional pages if the total number of pages 1s 100 or more,

If you should have any questions concerning this matter please fee] free to contact me at
908-689-9119.

ce: Sheriff David Gallant
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2.

List of Unreleased Documents in IN12-096

Warren County Prosecutor’s Office Investigation Report prepared by Lt. John Serafin
concerning criminal investigation IN#12-096 dated 11/29/12 and approved by Deputy
Chief Kirk Trauger contamming five pages discussing actions taken by Lt. Serafinto
investigate the referral including the interview of six individuals including the target of
the investigation. Denied as a crinminal investigatory record.

Transcribed Statement of Witness #1 taken by Lt. Serafin on November 20, 2012
containing 14 pages. Denied as a criminal investigatory record.

Second Transcribed Statement of Witness #1 taken by Lt. Serafin on November 20, 2012
containing five pages. Denied as a criminal investigatory record.

Transcribed Staternent of Witness #2 taken by Lt. Serafin on November 20, 2012
containing 12 pages. Demed as a criminal investigatory record.

Signed Miranda Card of Target dated November 20, 2012 and witnessed by Lt. Serafin
containing one page. Denied as criminal investigatory record.

Transcribed Statement of Target taken by Lt. Serafin on November 20, 2012 containing
19 pages. Denied as criminal investigatory record.

Transcribed Statement of Witness #3 taken by Lt. Serafin on November 26, 2012
containing 8 pages. Denied as a criminal investigatory record.

WCPO Evidence and Property Form detailing disposition of recorded statements dated
November 27, 2012 contaming one page. Denied as a criminal investigatory record.
Written Statement of Witness #1 provided to Lt, Serafin on November 26, 2012
comtaining one page. Denied as a criminal investigatory record.

10. Undated/Unsigned Memo from Undersheriff McCarthy to Sheriff' Gallant regarding

11.

12,

13.

Internal Affairs Investigation No. 2012-21 regarding an investigation of a jail employee
outhning the status of the JA investigation up to the point where the investigation was
turned over to the WCPO for investigation containing three pages. Denied as Internal
Affairs document and/or criminal investigatory record as it contained potentially
inculpatory information.

Internal Affairs Complaint Notification Form concerning IA Investigation Case No.
2012-21 signed by target of the investigation on 11/13/12 and witnessed by Undersheriff
Me¢Carthy containing one page. Denied as Internal Affairs document.

Handwritten Notes of Lt. Serafin containing information obtained from interviews of
witnesses and target of the investigation consisting of four pages. Denied as criminal
investigatory record and/or fall outside definition of government record.

Anonymous letter received by the WCPO on 12/17/12 concerning investigation. Denied
as falling outside the definition of Public Record—this is not a record required to be
made or maintained by a public agency and was received after the investigation was
closed.
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Eournty of Darren

December 21, 20172

Sheriff David Gallant

Warren County Sharifi's Office
413 Szcond St

Belvidere, NJ (07522

R (N
Dzar Sher Gallan::

As you know, we have recently conducted an mvestigation of the aboyve
individual mvelving Improper use of a County owaed generator shostl atier Hiricane
Sendy cecurred. Qur investigation sxaminad the conduct oI
wcluding intarviews of all relevant wndividuals,

Afrer our revizw, it &ppears thare Is insufBejont evidence io comtinue our

invesiigation at this time. Thersfors, based on the miormation in our possession, | hereby
retum the maiter to your department for auy admiristrative action vou deem aprropriate,

Thank you for your courtasies,

Very truly yours,

RACHARD T. BURKE
\5-1’03 ECLUtor
RTBije

G First Assistant Prosecutor Michael J. MeDos=ld .. S

AAG Dermot P, 0 Grady



