SUPEROR COURT BERGEN COUNTY

FILED
Law Office of Robert A, Tandy, LLO

One Pa Dr
¢ ﬁe : gggcﬁ rive JUt 16 2o

Montvale, New Jersey 07645 !
(201) 474-7103
(2013 474-7101 (facsimile)
Attomey for Plaintiff, Lawra Hofsommer CRPUTY CLEWK

LAURA HOFSOMMER SUPERICR CQURT OF NEW [ERSEY
LAW DIVISION: BERGEN CCUNTY

Plaintiff,
vs, Docket No.: BER-L- § % 9074

BERGEN COMMUNITY COLLEGE: MARIE
VARDINE, individually and in her official
capacily; WILLIAM CORCORAN, individually
and in his officia} capacity; XYZ CORP. INC.
{1-10); JOHN DOES (1-10) and JANE DOES
1-10)

CIVIL ACTION

COMPLAINT and JURY DEMAND

Defendants,

Piainiff, Laura Hofsommer (“Plaimiff), tomplaining of the Defendants, Bergen
;Commimit}' College; MARIE JARDINE, individually and in her official capacity, WILLIAM
CORCORAN, individually and in his official capacity; XYZ Corp, Inc. {1-10); John Does (1+
103 and Jane Does (1-10), by her aliomeys, Law Dffice of Robent A, Tandy, LLC, alleges and
says as follows:

NATURE OF ACTION AND VENUE

1. This is an action to remedy alleged common law violations of tortioug
interference with economic advantage and defamation.

2. Venue Heg in the County of Bergen, State of New Jersey purstant to B, 4:3-2(a)

3. Plaiatiff was an “employee” of Defendam Bergen Community College,

4. Defendant Bergen Community College was Plaintff’s “zmployer.”




5 Defendants Manie Jardine and Willism Corcoran werefare employees of
Defendant Bergen Community Coliege and were Plaimiff's direct supervisars,

4, At all times relevant herein, XYZ Corp., Inc. (1-10) was/were Plaintff'd
employar.

7. At all times relevant herein, John Does (1-10) and Jane Does (1-10) wers
supervisory individuals employed by Defendant Bergen Community Cellege.

STATEMENT OF FACTS

8. On or about May 13, 2002, Plaintiff’ commenced employment with Defendant
Bergen Community College in the position of Public Safety Officer.

9. During the tenure of her employment, Plaintiff performed the essential functions
of her job as 0 PSO and met and/or exceeded Defendants’ expectations of employmeni.

10 On or abow March 7, 2006, Plaintiff gave binth to her daughiter,

11 Afier given binh, Plaintiff was diagnosed with and (reared for postparium
psychosis.

12, As part of ber tealment plan, Plaintff's doctors prescribed medicatian
Plaintiff

13, As a side-effeet of the medication PlaimifT was taking for her postparunm
psychosis, Plaintiff experienced bouts of drowsiness.

t4. At the time Plaintff was aking medication, she worked the 7:00 am 10 3:00 p
shifi.

15, As a2 resull of Plaintiff™s medication and the time of her work shift, Plaintff (ee
asleep during work haurs.

16, PlainiifT tried to explain why she had, in fact, failen asleep on the job.
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17, Defendants fardine and Carcoran did not want to hear Plaintiffs explanation.

13, On or about Ocwber 3F, 2009, Plaintiff was terminated from her position of
employment at Defendant Bergen Community College.

19. In or around 2011, Plaintiff applied for a position of empioyment as :J
“Dispatcher” within the Village of Ridgefield Park Police Department,

20.  Inoraround 2011, the Village of Ridgefietd Park hired 1wo ether applicants fod
the Dispatcher position(s).

21, In or around Febmary 2012, L. Scott Ehakt of the Village of Ridgefieid Park
Police Department contacied Plaintiff and adviged the Village was in the process of flling the
positien of Dispatcher again; and inquired as 16 Plaint:f*s inleres! in the posiion,

22, Lt Ehalr advised Plaintifl she had been in the top-five {5} applicanis in 2011 and
that her employment background was great {or the position.

2}, Plaintiff advised L1 Ehalt she was interested in the full-lime position.

24, Lt Ehah advised Plaiotiff to submil a sscond application updating her firsg
application that was on file with the Village of Ridgefield Park.

25 On or aboul March 9, 2012, Lt. Ehaly, on behall of the Village of Ridpefield Park
Police Department, offered Plainiitt a full-time pasition of employment as Dispaicher contingent

upon a successful completion of & background check.

26, Plaintff accepied the Village of Ridgefield Park Police Depattment's offer ¢
employment as Dispatcher.
27, Subsequent o the March 9, 2012 conversation, Lt Ehalt comacted PlainsiT and

advised her the background check was completed and everything was fine and that she would




commence employment by conducting a brief training period as she was working as & Disparchen
in another munjcipality.

28, On or about March 21, 2012, Lt. Ehall confacted Plaintiff and advised her that
afier meeting with Defendants Corcoran and Jardine, the Village of Ridgefield Park Police
Department was rescinding its offer gFemployment to Plaintiff,

2% Upon information and belief, Defendams Corcoran and Jardine, on behall of
Defendam Bergen Community Callzge, made comments and representations 10 Lt Ebait relating
{o Maintiff's prior employment thal were untrue 2odfor, if said representations were truthful i
nafure, intentionally omitted and/or faifed to provide sl) circumstances surrounding Plamiiff g
termination of employment, i.e, Defendanis failed ¢o disclose the reason Plaintiff fell aslesp on
the job was because she was suffering from and being (reated for postparium depression.

30.  Upon information and belief, Defendams Corcoran and Jardine, on behalf of

Defendant Bergen Community College, made comments and representations to Lt Ehalt relatin
1o Plaintiff®s prior employment \hat were unvue including bul not limited 1o statemeants tha
Flaintifl was terminated for engaging in the unanthorized access of computers and infarma:im1
on the College’s computer system.

3. As adireet and proximate resuit of the above-conduet, Plaintiff has suffered and
continues to suffer substantial loss of inceme; diminishment of career opportunity; loss of selfd
 esteen; physical manifestations of pain and suffering; disruption of her family life; emotional
distress and trauma, pain and sulTering; and other irreparabie harm.

COUNT ONE

{Torticus Interference with Economic Advantage)
32 Plainiff repeats and realleges each and every allegation set forth in Paragraphs |

through 31 of the Compiaint as if set forth a1 length herein.




33, Defendanis were not a party to the contractual relationship (expressed or implied
between Plaintiff and the Village of Ridgefield Park Police Department.

3. Defendams, without justification and/or excuse imtenlionally interfered with
Plaintiff's pursuit of economic advantage.

35 Defendanis’ intentional interference caused the loss of prospective gain foy
Plainuff.

38, As a direct and proximate resull of the above-conduer, Plaintiff has suffered and
continues 1o suffer substantial loss of income; dinunishment of career opportunity; loss of self
estegm, physical manifestations of pain and suffering; disruption of her family iife; emational
dismress and tranna; paia and suffering; and other brreparale harm.

WHEREFORE, the Plaimiff, Laura Hofsommer, prays for judgment against Defendanty
{Bergen Community College; Mare Jardine, individualiy and in her official capacity, Wilfiam|
Corcoran, individually and in her official capacity, XYZ Corp, Inc. (1-10} John Does {1-10);

ang Jane Does (1-10) as follows:

A For money damages for all economic losses including, but not limited 1o, last

past and future salary and fringe benefiis;

B. For compensatory damages,

C. For punitive damages;

D For emotional distress damages;

E. For physical manifestations of pain and suffering;

F For attameys® fees and costs of this action;

G. For interest al the maximum legal rate on all sums awarded;
H, For Consequential damages; and

For such other and further relief as the Court deems just and proper.




COUNT TWO
(Defamation)

37.  Piainiifl repzats and reatleges cach and every allegation set forth in Paragraphs |
hrough 36 of the Complainm as if sel forth at lenglh herein,

38 Defendants neglipently failed 10 ascertain the wuth or faisny of 2 satement(s)

made 0 a vepresentative of a prospective employer of Plaintifl.
39 Defendanis knowingly made a false stalemeni(s) 1o a representative of 4o
prospechve emplayer of Plaintift and/or failed to provide all circumstances surrounding
{PlaintiT's termination of employment.
7 40.  Defendants acted in reckless disregard of the truth or falsity of the staiementy
relating 1o Plaintis employment with and separation [rom Defendant Bergen Community
College made 1o & representative of a prospective employer of PlaiatifY.

41.  As adlrect and proximale vesull of the above-conduct, Plaintiff has suffered and
conlinues to suffer substantial loss of income; diminishment of career opportunity; foss of self
esteem; physical manifestations of pain and suffering; disruption of her family life; emotional
distress and ranma; pain and suffering; and other irreparable harm,

WHERETFORE, the Plairtiff, Laura Hofsommer, prays for judgment against Defendants
Bergen Community College; Marie Jardine, individually and in her official capacity, William|
Corgoran, individually and in her official capacity, XYZ Corp, Inc. {1-10); John Does {1-10)
and Jane Does (1-10) as follows:

A For money damages for all economic losses including, but not Hmited to, lost

past and fulure salary and fringe benefits;

B. For compensatory damages;




C. For punitive damages;

o For emotional disiress damages;

E. For physical manifestations of pain and suffering;

F. For attameys' fees and casts of this action,

G. For interest at the maximum legal rate on all sums awarded,

H. For Consequential damages; and

L. For such other and further relief as the Court deems just angd proper.

DESIGNATION OF TRIAL COUNSEL

Pursuant (0 Court Rule, R, 4:25-4, it is hereby assenied that Roben A, Tandy, Esg. is
designated wrial counsel for the trial of this action,
DEMAND FOR TRIAL BY JURY
PlaintifT, Lavra Hofsormmer, herein demands 2 trial by jury on all issues,

DEMAND FOR PRODUCTION OF INSURANCE AGREEMENTS

Pursuant 10 R, 4:10-2¢b), demand is hereDy made that you disclose and make a copy 1o

the undersigned of any insurance agreements or policies applicable to this action.

LAW OFFICE OF ROBERT A. TANDY, LLC

Atterney for Plaintiff, Laura Hofsommer

Dated: July 12,2012




CERTIFICATION PURSUANT TO R.4:5-1 & 1:38-7(b)

1 certify thay the above malier in controversy is not the subject of any other acairmg
pending in any Court or of a pending wrbitration proceeding, and [ have no knowledge that any
athier aelion or arbitration proceeding is contemplated. To the best of my kmowledge, no othey
party should be jomed in this action. | further certify that confidential personal identifiers have

been redacted in accordance with Rule 1:38-7(h).

LAW OFFICE OF ROBERT A. TANDY, LLC
Anorney for Plaintiff, Laura Hofsommer

Daiech July 12, 2012

B




SETTLEMENT AGREEMENT AND GENERAL RELEASE

THIS SETTLEMENT AGREEMENT AND GENERAL RELEASE ("Agreement") is
made between Laura Hofsommer (hereinafter "Employee™) and Bergen Community College, its
present and former subsidiaries, divisions, affiliates, agents, employees, directors, officers, and all
predecessors and successors, (hereinafter "Employer”).

RECITALS

WHEREAS, Employee was an employee of Employer whose employment ended in October
2009; and

WHEREAS, said parties have reached an agreement to fully and finally settle and/or release
all claims between them arising out of Employee's employment and separation from employment
with Employer, and all other actions and claims Employee has, had or may have against Employer;

NOW, IN CONSIDERATION of the payment to Employee provided for by this Agreement,
and other good and valuable consideration and the mutual promises and covenants contained herein,
the receipt and sufficiency of which the parties acknowledge, the parties do hereby agree as follows:

1. The above Recitals are made part of this Agreement,

2. Employer shall cause the sum of $5,508.84 to be paid to Employee subject to certain
conditions set forth in this paragraph. Said amount shall be made by check to be made payabledo
Employee and delivered to his attomey.

3. Empvloyee shall not apply for re-employment with the Employer.



4. Employer makes no representations regarding the tax consequences of the payment
referred to herein and shall not be responsible for any tax liability attributable to Employee or for any
interest or penalty arising out of the settlernent proceeds for any tax liability attributable to Employee
provided for in this Agreement other than for the Employer's share of any FICA, Medicare, FUTA or
state uncmployment/disability contributions which may be assessed at any time, and any interest and
penalties thereon. Employee shall indemnify Employer for any tax liability imposed upon Employer,
and for any interest or penalty arising out of or relating to Employer's payment to Employee of the
settlement proceeds, other than for the Employer's share of any FICA, Medicare, FUTA or state
unemployment/disability contributions which may be assessed at any time, and any associated
interest and penalties thereon.

5. Employee hereby releases and forever discharges Employer and its present and former
affiliates, subsidiaries, officers, directors, agents, employees, and their, SUCCESSOTs and assigns, from
any and all actions, causes of action, suits, claims, charges or complaints which Employee may have,
or claim to have, now or in the future, against any of them up to the date of this Agreement, except:as
may be necessary to enforce this Agreement, -

Employee acknowledges that this general release also includes but is not limited to_gl_aimg; for
pay, other compensaiory damages, puniiive damages, aiiorney’s fees and any other monies and any
claims arising under federal, state, and local laws, including but not limited to laws prohibiting
employment discrimination, claims arising under the common law for breach of contract and
negligence, or claims growing out of any legal restrictions on Employer's right to terminate s
employees. Employee hereby expressly waives and releases any and all claims or rights including

but not limited to those arising under the Age Discrimination in Employment Act, as amended, 29
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U.S.C. §621 et. seq., the Civil Rights Acts of 1964 and 1991, 42. U.5.C. §2000E:, et seq. the New
Jersey Law Against Discrimination, N.J.S.A. 10:5-1, et seq., Title VI of the Federal Civil Rights Act
of 1964, as amended 42 U.8.C. § 2000 (3), et seq., and claims arising under; .thc éonscieniic;i:ié
Employee Protection Act, N.J.S.A. 34:19-1, et seq. This Agreement also expressly reieases any a.nd
all claims for compensatory and punitive damages and attorneys' fees (other than the fees to be pa;d
as set forth in this Agreement), costs or other expenses incurred by Enﬁpléyee m pﬁrsuit of any clalm
by Employee against Employer. |

6. Employee further covenants and promises that to the fullest extent permitted by ia;
(and consistent with the EEQC Enforcement Guidance on Non-Waivable Employee Rights), (i) the
Employee will not hereafter file or cause to be filed on the Empioyee's behalf any charge, complamt
or legal or administrative action of any nature before any court or administrative agencf to asseff émy
claim against Employer arising out of Employee’s employment with, employment applications to, :Ql“
termination of employment from Employer, and (it) the Employee will withdraw, with prejudice, by
signed notice of dismissal, any charge or complaint against Employer which the Employee has ﬁ]ed
with any court or administrative agency, and provide a signed original of said notice to Employer for
filing with such agency.

7. Employer for itself and for its present and former affiliates, subsidiarics, officers,
directors, agents, employees, and their successors and assigns, release. _an;d.. fofevér d1scha.rge
Employee from any and all actions, causes of action, suits, claims, charges or comblaints Whiﬁh.thﬁj:f
may have, or claim to have, now or in the future, against Employee up to the date of this A greemerﬁg

except as may be necessary to enforce this Agreement.



8. This Agreement does not constitute an admission by Employer of any wrongful action.
or violation of any federal or state statute, or common law rights, including those relating to the
provisions of any law or statute concerning employment actions, or of any other possible or claiméd
violation of law or rights. |

9. Employee ard Employer mutually represent to each other that thzzy .‘have ﬁot assigr;;.:c:ls
to any third party any claim that the Employee or Employer, as the case may be, have against the
other.

10.  In the event that any third party makes a claim against Employee which relates to
Employee's actions or cmissions as an Employee of Employer, Employer shall indemnity, defen&
and hold harmless Employee to the fullest extent permitted by the law of New Jersey for any
attorney's fees, costs, damages or settlement which Employee incurs in defen'ciing or in reSOJM:iﬁg
through judgment or settlement such claim and Employee shall continue to have the beneﬁt.of any
insurance policy which benefits employees of the Employer notwithstanding su:c.h reiease..

11. The terms of this Agreement shall be kept confidential, subject only to ciisclosurf::;‘
mandated by the Open Public Records Act or other law or court order. Employee agrees not 'tc;
disclose the fact, terms or amount thereof to any person other than the Empioyée's imrediate famiiys
accountant, financial advisor, attorney, income tax preparer or similar professional, or taxing
authorities, unless otherwise ordered by a court of competent jurisdiction. Employer agrees not, ;gﬁ
disclose the fact, terms or amount thereof to any person other than its accountants, audi.tpj_t-_é,,
attorneys, tax preparers, or other persons on a “need-to-know” basis, or unless oih,erWiSe Qr,déred'by;é

court of competent jurisdiction. Neither party to this Agreement shali disparage fhe ather.



12. By executing this Agreement, Employee represents and acknowledges that thé_
Employee does not rely, and has not relied upon, any representation or statement not set forth in this
Agreement made by Employer or its counsel with regard to the subject matter, basis, or effect of thiﬂs‘
Agreement or otherwise.

13.  This Agreement shall be binding upon and inure to the benefit of the Emp’loyee‘:,"_.kﬂ%g
Employer and any of their respective heirs, legal or personal representétives, employees, Dfﬁcers,
directors, successors or assigns. :

14.  This Agreement sets forth the entire Agreement between the parties and Supersedéé'
any and all prior agreements or understandings between the parties. This Agreement may not be
modified, altered, or changed except upon express written consent of. the parties wherein specific
reference is made to this Agreement.

i5.  In the event of a claimed breach of this Agreement, either party may seek relief,
including damages, restitution and injunctive relief, at law or in equity, in a court of comgfe."%ni
jurisdiction. |

16.  This Agreement shall be construed in accordance with, and all disputes hereunder
shall be governed by, the laws of the State of New Jersey. Each of the parties participated in draﬁing
this Agreement after consulting with counsel, Therefore, the language ofthis A:gl'eement shall not e
presumably construed in favor of or against either party.

17.  The parties represent that the undersigned are fully authorized to execute this
Agreement and that all corporate formalities attendant to the execution of this Settlement Agreemient

and Release have been satisfied.




18.  Employee acknowledges that the Employee has carefully read and fully understandé
all of the terms of this Agreement, including the general release contained herein, that the Employeé
has had a reasonable period of time to consider the terms hereof, and that the Employee enters intlb
this Agreement voluntarily and with the advice of counsel.

19.  This Agreement is effective upon its execution by all parties and the expiration of the
seven day revocation period referred to below. This Agreement may be executed in multi;.ﬂ.e‘:‘
counterparts, each of which shall be considered an original but all of which shall constitute oﬁe
Agreement. The Employee has had twenty-one days to review and sign this Agreement. .The
Employee has the right to revoke his acceptance of this Agreement for a period of seven (7) calendar
days after the Employee has signed it and executed it, not including the day it was executed. The
Employee's revocation of the Agreement must be in writing, signed, and dafed and received by the

Employer on or before the expiration of said seven day period.

IN WITNESS WHEREOF, and intending to be legally bound, the parties have executed th{s

Agreement.
ol TS
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el 4. 0, 57 / UAR IO MU A,
WITNESS ) JAURA HOFSOMWER
A. Tandy
Attorney At Law of New Jersey Date:
BERGEN COMMUNITY COLLEGE
syl Vo WA,
WITNESS /
Drate:
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