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ity of Garfield
' 111 Outwater Lane
Garfield, New Jersey 07026-26584

FINANCE DEPARTMENT

Telephone: (873) 340-2105

| ' Fax: (873) 340-7539
L / /ﬁ%w
To:  Joseph Rotolo, Borough Attormey W ;

Shanmon, Payroll

Ceo;  City Managetr ,
Mayot and Council B :

From: Roy Riggitano, Cr.0.

Re:  Pension Farollment

e

19) i 53 infree, that you are .

" Today, 1 confirmed with the Divigion Qf Pensions, Bo{t}w W:lfgic ?jﬁu S o be
considered a multiple enrollment within the PERS an a}s & ‘.[.}, gavc aﬁpncable
-nralled in the City of Garfield, in the PERS, and as such, will capp i
fazfaﬂcims from your gross pay; and be reported on the IROC quarterly report.

Please entoll as 2 intra enrolles in the PERS.

KA

B L g o b e b b e o
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Borough of Elmwood Park
182 Market Street
Flmwood Park, New Jersey (07407
Payvroll Dept

201-703-2221
201-796-1612 Fax

New Jersey Division of Pensions & Benefits
PO Box 295

Trenton, New Jersey 08625-0295

Atin: Ken Hartman
Ken.hartman@treas.state.nj.us

Re: DCRP eligibility
August 5, 2009
Dear My, Hartman,

Thank you for taking the time to speak with me this morning. ki certain]y was a pleasant
and extremely informative conversation. The information provided was most helpful in tesolving
several issues that we had concerning pensions. Quite frankly, the law as originally presented
was far beyond our capabilities to interpret legal dcscription and we were totally unsure of what
was required.

Per that conversation, it is now my undcrstandmg that persons in the capacity of Judges,
Prosecutors and Publie Defenders who were Members of PERS prior to 7/1/07 may remain in
PERS. Those hired afterwards may be in DCRP.

Borough Attorneys, Attomeys for Planting Board and Board of Adjustment are no longer |
eligible for any Pension program and we must stop deducting pension contributions from any that |
are currently in PERS. However, they may apply for deferred pensions, or a withdrawal of
contributions.

Elected Officials may be enrolled in DCRP.

If this is incorrect, please advise us in writing of any errors in the statement above as I
must present the information to the CFO and Mayor and Council for dissemination to our
Auditors and others who will be affected by these rules.

. One last question, Can any of the people cligible for DCRP opt out and not be a member
of the Pension system?

Very truly yours,

Frank J. Santora: C.T.C.
Tax Collector /Payroll Clerk
faantora@elmwoodparkni.us

¢o: Richard Mola; Mayor
Council members
Keith Kazmark; Borough Clerk
Roy Riggitano; CFO
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Text of Email from Ken Hartman
In reply to my letter of 8/5/09 (above)

Everything is accurate with a couple of clarifications.

Elected officials MUST be enrolled in DCRP if they are newly elected after 7/1/2007 or
elacted o a new office after 7/1/2007. Eligible employees may not opt out untess they
are already collecting a pension from another one of our systems.

Employees must be eligible (10 years or more) to apply for deferred retirement. [f they
are age 60 or over, they may apply for a service retirament.

New prosecutors and public defenders must meet the definition of an employee in order
to be enrolied in DCRP. If they were in PERS prior {0 71112007, thay are okay.
Enjoyed speaking with you as well. Call anytime.

Ken

Ken Hartman, Manager

Education Programs

NJ Division of Pensions and Benefits

(609)292-3452

ken hartman@treas.state.nj.us




JosePH J. ROTOLO

ATTORNEY AT LAW OFFICE (201} 343-0088
ADMITTED TO PRACTICE 50 SUMMIT AVENUE . TELECCPIER (201) 343-0006
[N NEW JERSEY & NEW YORK HACKENSACK, NEW JERSEY 07601 EMAIL: rotoloJaw@verizon.net

February 19, 2010

City of Garfield
111 Outwater Lane
Garfield, New Jersey 07062
Attn: Mr. Roy Riggtitano, CFO

RE:  PERS Participation / Enrollment in
Defined Contribution Retirement Program
PERS Membership No, 11246 60

Dear Roy:

This letter will confirm our recent teiephone conversations wherein you
~confirmed, to me, that I am no longer eligible for participation in the Public Employees

Retirement System in connection with my position as City Attorney for the City of
Garfield. '

As a result of having made that determination, you have removed me from this
program and, as of the effective date, no pension deductions will have been made.

You have also advised me that [ am eligible for participation in the New Jersey
Defined Contribution Retirement Program and I have, therefore, prepared and enclose

herewith the election form which is needed in order to enroll in that program.

Please let me know if there is anything else that T have to do in order to confirm my
withdrawal from PERS and enrollment in DCRP. Thank you very much.

Very truly yours,

JOSEPH J. ROTOLO, ESQ.

JIR:at

enc

ce City of Gartield
Attn:  Payroll Dept. wiencl
Attn:  Thomas J. Duch, Esq., City Manager wiencl

Lerch, Vinci & Higgins, LLC :
Attn:  Mr, Dieter Lerch,
City of Garfield - City Auditor .- wiencl

SAGARFIELD\PERSONNELA2 19 10 jjr retire program.doc




JosepH J. ROTOLO'

ATTORNEY AT LAW OFFICE {201) 343-0088
ADMITTED TO PRACTICE 50 SUMMIT AVENUE -~ ‘ TELECOPIER (201) 343-0006

IN NEW JERSEY & NEW YORK HACKENSACK, NEW JERSEY 07601 ‘ ' EMAIL: rotolo Jaw@verizon.net

- March 22, 2010

City of Garfield
111 Outwater Lane
Garfield, New Jersey 07062
Attn: Mr. Roy Riggitano, CEFO

RE: PERS Participatidn / Enrollment in
Defined Contribution Retirement Program
PERS Membership No. 11246 60

Dear Roy:

Enclosed is a copy of a letter and attachment that T sent to Dieter Lerch recently.
This clearly establishes my continued pension entitlement in Garfield (and Rochelle
Park). Based upon this letter and the publication issued by the New Jersey Division of
Pensions & Benefits, [ should remain in the pension system. Therefore, please take no
action with regard to my pension enrollment.

I have vested pension rights which should continue without interruption.
Thank you.

Vers 1y YOursy

G

JJR:at
enc
ce: . City of Garfield
Attn: Shannon Giordano, Payroll Dept.

SAGARFIELD\PERSONNELYW32210 Ltr to Roy Riggitano.doc




JosepH J. ROTOLO'

ATTORNEY AT LAW - OFFICE (201} 343-0088
ADMITTED TO PRACTICE 50 SUMMIT AVENUE ’ TELECOPIER (2061) 343-0006
IN NEW JERSEY & NEW YORK HACKENSACK, NEW JERSEY (7601 EMALIL: rotolo.law@verizon.net
March 11, 2010
Fax and Regular Mail
201-791-3035

Lerch, Vinci & Higgins, LLC
17-17 Route 208
Fair Lawn, New Jersey 07410
Attn: Mr. Dieter Lerch,
City of Garlield - City Auditor

RE: New Jersey State Pension Membership

Dear Dieter:

Thank you for speaking with me regarding my pension eligibility in
Garfield. '

By way of background, I was appointed as City Attorney in Garfield on
July 1%, 1996 and have served, continuously, without any break in service, since

that time. I am a strictly salaried employee. T only receive a W-2 and do not bill
for any work or services beyond the salary which is paid to me.

My bi-weekly paycheck shows all employee deductions including state and

federal taxes, etc. Once again, everything that T do for the City is done within my
salary and there is no additional billing.

I have enclosed a copy of Fact Sheet #80 from the New J ersey Division of
Pensions and Benefits. 1 would like you to take a look at the section entitled
“Appointed Officials” which begins on the bottom of the first page. The second
point in that paragraph provides as follows:

An appointed official who was already enrolled in the PERS
prior to July 1, 2007, will remain 2 PERS member while
serving in the appointed position.




Mr. Dieter Lerch
March 11, 2010
Page 2

This paragraph clearly, in my opinion, provides that I am entitled to remain
in the PERS in connection with my Garfield appointment. I am:

¢ An appointed official
Enrolled in PERS
Enrolled prior to July 1, 2007 ‘
© My service has continued in that appointed position
I therefore meet all of the criteria for PERS membership for this position

and, therefore, I would appreciate it if you would review this carefully and, if you
agree, please confirm as soon as possible.

Thanks for your help.

JIR:Ip
Encl.

SA\GARFIELDWPERSONNELYletter to dieter lerch 031110.doc




FL-0788-0110

FactSheet#SOs

A PUBLICATION OF THE NEW IERSEY DIVISION oF PENSIONS AND BENEFITS

DEFINED CONTRIBUTION
RETIREMENT PROGRAM (DCRP)

Elected and Appointed Officials

The Defined Coniribution Retirement Program
(DCRP) was established July 1, 2007, under the oro-
visions of Chapter 92, PL. 2007 and Chapter 103,

PL. 2007, and expanded under the provisions of
Chapter 89, PL, 2008.

The DCRP provides eligible members with tax-
sheltered, defined contribution retirement benefit,
along with life insurance and disability coverage.

ELIGIBILITY

Individuals efigible for membership in the DCRP
include;

* State or local officials who are elected or
appointed on or after Juty 1, 2007;

¢ Employees enrclled in the Public
Employees Retirement System (PERS) or
Teachers Pension and Annuity Fund (TPAF)
on or after July 1, 2007, who earn salary in
excess of established “maximum compensa-
tion” limits; and

Employees otherwise eligible to enroll in
the PERS or TPAF on or after November 2,
2008, who do not earn the minimum annual
salary for PERS or TRPAF Membership Tier 3
enrollment { $7,700 in 2010, subject to adjust-
ment in future years} but who earn salary of at
least $1,500 annually. For an explanation of
the membership tiers visit our Web site at:
wWww.state.nj. us/treasury/pensions

This fact sheet addresses DCRP membership for
elected and appointed officials.

* Employees enrolled in the PERS or TPAF

should refer 1o Fact Sheet #79, DCRP for
PERS and TPAF Members.

* Employses eligible for the DCRP because they
do not meet the minimum salary for the PERS
or TPAF should refer to Fact Sheet #82, DCRP
if Ineligible for the PERS or TPAF

State and local officiais who are efected or appoint-

edonor after July 1, 2007 are sligible for enroliment
only in the DCRP,

* An elected official is any individual who holds
a State or local {county, municipal, etc.) slect-
ed public office.

* A State appointee is any individual appointed
by the Governor, including those requiring the
advice and consent of the Senate, or pursuant
to an appointment by the Governor to serve at
the pleasure of the Governor only during his or
her term of office.

* A local appointee is any individual appointed
by the Governor, including those requiring the
advice and consent of tha Senate; or an indi-
vidual appointed in a substantiaily simitar man-
ner by the governing body of a iocal public
entity (county, municipality, school board, etc.).

Elected Officials

* An elected official who was already enrolled
in the PERS prior to July 1, 2007 based on an
efected office, will remain a PERS member
while in that elected office.

* Newly elected official will only be enrolled in
the DCRP and cannot enroll in the PERS.

* If a retired member of another State-adminis-
tered retirernent system is elected to public
office, the elected official may either continue
io receive the retirement benefit from the for-
mer employment and would not be eligible for
the DCRP, or Suspend the retirement benefit
from the former employment and enrolt in the
DCRP while in the elected office {upon termi-
nation of the elected office, the retirement ben-
efit from the former employment would be rein-
stated),

Appointed Officials

¢ A newly appointed official who does not
have an existing PERS account will only be

January 2010 — Page 1

Fact Sheet #80
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R PUBLICATION OF THE NEW TERSEY DIVISION OF PENSIONS AHD BENEFITS

enrolled in the DCRP and cannot enroll in the
PS.

#An appointed official who was alread Y
enrolled in the PERS prior to July 1, 2007,

will
Y, remain a PERS member while serving in ﬂ:ré‘j
“appointed position. e

* Similarly, a reguiar employee who was enrolled
in the PERS prior to July 1, 2007, who is
appointed — without a break in membership —
t0o a DCRp eligible position on or after July 1,
2007, will rerain a PERS member while in the
appointed position,

S
ST

enrolled in the DCRP In these instances,
application should be made to enroll in the
other retirement system regardless of any for-
mer refirement system affiliations.

Note: Appointag titles that are ineligible for
DCRP participation (see Chapter 92, py.
2007): Ceriified Health Officer. Tax Assessor,
Tax Collector, Municipal FPlanner, Chijef
Financig) Officer, Registerad Municipal Clerk,
Construction Code Official, Licensed Uniform
Subecode Inspector, Qualified Purchasing
Agent, or Certified Public Works Manager,

ENROLLMENT

The employer is responsibie for enroliing an eligible
¢lected or appointed official — ag of the starting date
in the elected or appointed office — by submitting a
DCRP Enroliment Application to the Division of
Pensions and Benefits, or using the online DCRP
enroliment system available on the Employer

Pensions and Benefits Information Connection
{(EPIC).

When enrolled, the elected or appointed official con-
fributes 5.5 percent of the base salary to a tax-
deferred investment account established with
Prudentia Financial, which jointly administers the
DCRP with the Division of Pensions and Benefits,

Salary Requirements and Wajver

A newly elected or appointed official must eam a
minimum base salary of $1,500 to be eligible to par-
ticipate in the DCRP

If the DCRP eligible elected or appointed official wijll
earn less than $5,000 annually, the official may
choose to waive participation in the DCRP for that
office or position by submitting a DCRP Wajver fForm
o the Division of Pensions and Benefits. However,
the decision to waive participation is irrevocable for
that office or position, and an elected or appointad
official who waives Participation cannot later choose
to envoll based on that same office or position.

Vesting

If & newly efected or appointed official has an exist-
ing DCRP account, or is a member of another Statp-
administered retirement system, the official is imme-
diately vested in the DCRP. As a vested member,
you have a right to a benefit at retirement based on

both the employee and employer contributions to the
DCRP,

if & newly elected or appointed official does not gual-
ity for immediate vesting in the DCRP, the employee
and employer contributions ares held during the initial
year of membership. Upon commencing the second
year of DCRP membership, the member is fully vest-
ed. However, if a member is not eligible to continue
in the DCRP for a second year of membership, the
member may apply for a refund of the employee con-
tributions from the DCRP, while the employer contri-
butions will revert back to the employer.

RETIREMENT

Six months before retirement, a member should con-
tact the employer ang Prudential Financial for infor-
mation regarding DCRP benefits and options.

A DCRP member may elect io receive all or a por-
tion of his or her account in a lump-sum distribution,
orin a variety of periodic payment methods. Please
contact your administrative services provider for
more information. All returns of contributions and
earnings are considered taxable in the year they
are received; therefore, the type of payout plan
should be considered carefully prior to retirement.

Fact Sheet #80

January 2010 — Page 2
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There is no minimum retirement age under the
DCRP. The member will automatically be considered

retired, regardless of age, if there is any distribution
of mandatory contributions.

A member may take a distribution at any time after
termination of employment; however, if you return to
public employment in New Jersey, you cannot partic-
ipate in any State-administered retirement system.

Health Benefits at Retirement

It is important to note that service time from
enrcliment in the DCRP cannot be used to quali-
fy for State Health Benefits Program (SHBP) or
School Employees’ Health Benefits Program
(SEHBP) coverage at retirement.

Please contact your employer's human resources
office or benefits administrator to ask about health
benefit coverage options available in retirement,

LIFE INSURANCE COVERAGE

While serving in an elected or appointed office,
DCRP members are covered by employer-paid life
insurance, payable to their designated beneficiaries
in the amount of 17 times the annual base satary on
which DCRP contributions were based. This cover-
age is available without a medical examination to
members under age 60. Newly enrolled members 60

vears of age or older must undergo a medical exam-
ination to qualiify.

DCRP members will continue to be insured for up to

two years if on an approved leave of absence with-
out pay for personal iliness.

Note: The Internal Revenue Service classifies
all life insurance coverage over $50,000 as a
fringe benefit subject to taxation, The amount of
the life insurance coverage is not taxable, but
the premium required to pay for the life insur-
ance coverage is taxable. Members can eloct to
waive insurance coverage over $50,000 at ahy
time. For more information on this topic, see
Fact Sheet #22, Waiver of Non- Contributory
Group Life Insurance over $50,000.

Upon retirement, life insurance under the DCRP

reduces to 3/16 of the annual base salary on which
DCRP contributions were based.

This life insurance coverage is available in retirement
only to:

* Members age 60 or older if the member has

completed 10 years of participation in the
DCRP;

* Members of any age if the member has com-
pleted 25 years of participation in the DCRP

The member must also have been an active employ-
ee in the twelve months immediately preceding the
initial receipt of a retirement annuity payment.

Caonversion

Other than the retired insurance benefit described
above, life insurance coverage under the DCRP
ceases 31 days after termination of employment.
During the 31-day period following termination of
employment, a member may convert existing group
life insurance coverage (less any amount of cover-
age carried over into retirement) into an individual
whole life policy, without medical examination. Eor
more information, sees Fact Sheet #13, Conversion of
Group Life Insurance.

LONG-TERM DISABILITY COVERAGE

A member is eligible for empioyer-paid long-term dis-
ability insurance coverage after one year of partici-
pation in the DCRP.

The member becomes eligible for the disability ben-
efit after six consecutive months of total disability
due to an occupational or nonoccupational condition.

To be considsred totally disabled due to sickness or
accidental bodily injury, the member must be unable
to perform any and every duty pertaining to hisher
occupation. The member need not be confined to
home, but must be under a doctor’s regular care,

It a member is totally disabled, the member is eligi-
ble to receive a regular monthly income benefit up to
60 percent of the base salary on which DCRP con-
tributions were based during the 12 months preced-
ing the onset of the disability. While disabled, the
member's and the employers mandatory contribu-
tions are automatically credited to the members
retirement account,

The monthly income benefit is offset by any other
periodic benefit the member may be receiving, such

January 2010 — Page 3
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as Workers’ Compensation, short-term disability, or
Social Security. Eighteen months after the onset of
long-term disability eligibility, the member must be
unable to engage in any gainful occupation for which
hie or she is reasonably suited by education, training,
or experience. Total disability is not considered to
exist if the member is gainfully employed, incarcerat-

ed, or if the disability resulted from an act of wal, or
was intentionally self-inflicted.

Long-term disability benefits will be paid as long as
the member remains disabled or until the member
attains age 70. Should the member begin receiving
payments under the retirement annuity, these bene-
fits terminate.

This fact sheet has been

produced and distributed by:

New Jersey Division of Pensions and Benefits « PO Box 295 *Trenton, New Jersey 08625-0295
{609) 292-7524 » TDD for the hearing impaired (609) 292-7718

URL: http:lfwwwstate.nj.us/treasury/pensions .

E-mail; Ppensions.n}@treas.state.nj.us

This fact sheet is a summary and not infended fo provide total information,
Although every attempt at accuracy is mads, it cannot be guaranteed,

Fact Sheet #80
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JOSEPHJ.ROTOLO jé\[(/ i\f 7L b~ C/

ATTORNEY AT LAW OFFICE: (201) 343-0088

ADMITTED TO PRACTICE © B0 SUMMIT AVENUE FAX: (201) 343-0006
IN NEW JERSEY & NEW YORK HACKENSBACK, NJ 07601 EMAIL: rotolo.Jaw@verizon.net
- January 24, 2011
City of Garfield

111 Outwater Lane
Garfield, New Jersecy 07062

Attn: Mr. Roy Riggitano, Chief Financial Officer

RE: Pension Issues

Dear Mr. Riggitano:

- T am in receipt of copies of various items of correspondence from the State
of New Jersey Officz of the State Comptroller you recently forwarded to me, a
copy of a letter directed to the City Manager dated December 22, 2010 as well as
a copy. of a letter involving Elmwood Park which is identical to the Garfield letter
and which is dated January 21%, 2011.

Furthermore, I received a copy of a fax from the City Manager dated
January 13%, 2011 in which he requested that I assist in drafiing a letter or
otherwise responding to the Office of the Comptroller on behalf of the City.

In order to fully and accurately respond, 1 will need the following
information from you and I would like this information in writing:

e Listofall “part-time” employees of the City of Garfield including all
professionals.

» Indication of which of such employees presently participate in PERS

Please provid-e me with this information, in writing, as soon as possible so
that I can begin to draft a response on behalf of the City.

Thank you.

JIR:Ip 7 7
ce:  City of Garfield
Attn: Thomas J. Duch, Esq., City Manager
LATin: Mayor and Council
Giuseppe C. Randazzo, Esq.

SAGARFIELD\PERSONNEL Metter to ray rigeitane 012411.dac




JOSEPH J. ROTOLO

ATTORNEY AT LAW
ADMITTED TO PRACTICE : 50 SUMMIT AVENUE
IN NEW JERSEY & NEW YOEX ' HACKENSACK, NJ 67801

OFFICE: (201) 343-0088
FAX: (201) 343-0006
EMAIL: rotolo law@verizon.net

January 26, 2011

City of Garfield
111 Outwater Lane
Garfield, New Jersey 07062
Attn: Mr, Roy Riggitano, Chief Financial Officer

RE: Pension Issues

Dear Mr. Riggitano:

As a follow up to my recent correspondence and our various
discussions regarding pension eligibility, I enclose herewith a copy of a letter
which I directed to City Auditor, Dieter Lerch, dated March 11, 2010.

I have now reviewed additional correspondence received from the State of

New Jersey Office of the Comptroller. In addition, 1 have received a copy of a
response to the Office of the Comptroller which was sent by the Town of Guttenberg
on behalf of Mr. Daglian who serves as our Municipal Judge and Town Attorney in

that Municipality.

My review of the applicable law reveals that although I am a
professional and provide a professional service as defined in the Local Public
Contracts Law, 1 also qualify as an employee rather than an independent
contractor pursuant to the IRS Employee Test. As a result, it is my opinion that
you should, as Pension Certifying Officer, determine that I qualify as an
employee, and, hence, for continued Pension System Membership. Of course, the
ultimate decision is yours. The purpose of this correspondence is not to tell you
how to decide the issue but simply to provide you with adequate factual
background upon which such a determination should be made.

Please note that if you determine that I do not qualify as an employee and
must, therefore, be removed from the pension system, I would like a specific
written determination with the basis for such a determination so that I .can take the
appropriate action by way of an appeal or any other recourse available to me. My

compensation .as City Attorney is based, at least in part, on the fact that I continue
in the pension system,



Mr. Roy Riggitano, Chief Financial Officer
January 76, 2811 -
Page 3

- It is not my intention to. address the circumstances surrounding any other
employee.of the City of Garfield at this time. Upon receipt of your response to my
previous correspondence regarding the identity of those part time individuals who
participated: in the pension system, I will analyze those facts and, if requested to
do so, will provide you with my input and opinion. '

Thank you.
: Very truly yours,
Rip © - JOSEPH J. ROTOLO, ESQ.
cc.  City of Garfield

- Attn: Themas J. Duch, Esq., City Manager
Attn: Mayor and Council
Giuseppe ) Randazzo, Esq.

SHGARFIELD PERSTWNEL e v iy rigpirano G1241! doc




King GUADAGNO
Lz Governor

MALLING ADDRESS:
PO Box 295
TrENTON, NJ 08625-0295

LOCATION:
50 VWEST STATE STREET
G%TE.‘{JI'B of Weta 3}91'5131,,3 TrenTON, NEW [ERSEY
Crris CHRISTIE DEPARTMENT OF THE TREASURY ANDREW P SIDAMON-ERISTOFF
Governer DIVISION OF PENSIONS AND BENEFITS Stare Treasurer

{609y 292-7524  TDID (609) 292.7718

. . L ORENCE SHEPDPA
wwwstate.11j.us/ creasury/ pensions FLORENCE J. SHEPPARD

Acting Director

September 29, 2014

GARFIELD CITY

ATTN: SHANNON TARZIA
111 OUTWATER LN ‘
GARFIELD, NJ 07026

Re; 02-1124660

Joseph Rotolo
Ms. Tarzia,

In 2012, the State of New Jersey Office of the State Comptroller released a report entitled “Improper
Participation by Professional Service Providers in the State Pension System.” The report identified numerous
local government entities that failed to comply with the 2007 legislative effort to remove inappropriately enrolled
professional service providers from the State-administered retirement systems. State lawmakers enacted
N.J.S.A. 43:15A-7.2" which was intended to curtail the participation of professional service providers such as
attorneys, engineers, auditors and health care providers in the New Jersey Public Employees’ Retirement
System (PERS) or the Defined Contribution Retirement Program (DCRP). This statute establishes that
professional service providers retained by government entities pursuant to a professional services agreement

(PSA) or otherwise acting as independent contractors are ineligibie to participate in the PERS after the

expiration date of their existing contract or annual appointment.®

In order to review the Membership Eligibility of Professional Services Providers, the Division of Pensions and
Benefits, Pension Fraud and Abuse Unit, requires you to complete the attached checklist. We are currently
requesting this checklist in regard to Mr. Rotolo, however we do need it to be completed and returned for
anyone at your location who provides professional services as defined in the attached Fact Sheet. Please
complete and return no later than October 13, 2014. ‘

Additionally, if you mark yes to number 10, please provide copies of the PSA’s and accompanying resolutions.

i you have any questions, please don’t hesitate to contact me. My number is 609-292-2623, and my e-mail is
Kristin.Bell@treas.nj.gov.

Sincerely,
Kristin Bell
Enclosures

' Chapter 92, P,L. of 2007
3 The expiration date will generally be December 31, 2007, but in no case later than June 30, 2008.
New Jersey Is An Equal Opportunity Employer » Printed on Recycled and Recyclable Paper




EE-0808-0414 Pension Fraud and Abuse Unit

PO BOX 295
STATE OF NEW JERSEY — DEPARTMENT OF THE TREASURY  Trenton, NJ 08625-0295

DIVISION OF PENSIONS AND BENEFITS
PUBLIC EMPLOYEES' RETIREMENT SYSTEM

EMPLOYEE/INDEPENDENT CONTRACTOR CHECKLIST

Use this form and checklist as a guide to determine the employer-employee relationship and properly classify
independent Contractors and other individuals providing “professional services.

L?q!fd 2. PERS Location # _oZAOK /0

1. Employing Location:

3. Name of Individual: \ ](1?{{{3/;

ol

SR -
4, Social Security #: 5. PERS Membership #: _
B {if appiicabie)
6. Position Held: &%{ . Q ﬁw-mu ' o
7. Hours Worked per Weelc: 8. First Appointment Date: Z /.jﬁ // GFE
mgh /dd Fyyyy
‘9. Appointment Dates Since Jan. 1, 2008: Fromﬁwz__dﬁ&[,«l t&ﬁv@‘dﬁ ’
mm / dd / yyyy " mm /dd [/ yyyy

10. Is the individual working under a Professional Services Contrac} pursuant to the New Jersey statutes

N.J.S.A. 40A:11-5, 18A:18A-5, or 18A:64A-25.5 (no bid contracts)? No (3 Yes (if “ves’, this individual is not
eligible for PERS or DCRAF enrollment through this position.)

INSTRUCTIONS: Complete the Employee/independent Contractor questions by answering “Yes” or “No”
as indicated. Some facts may support an Employee relationship while other facts indicate Independent Contractor sta-
tus. The final determination rests on the weight given to-the factors as a whole, with the degree of importance of any
particular factor dependent on the occupation and circumstances. In all cases, the Division of Pensions and Benefits
may review the facts to determine if the individual is an Employee or an Independent Contractor and additional sup-
porting documentation may be required from the location. Individuals who are found to have been improperly enrolled,
will be issued a return of pension contributions and any pension service based upon an ineligible position will be can-

celed by Division of Pensions and Benefits. For more information see Fact Shest #84, Professional Services Contracts,
Independent Coniractors, and Pension Enrofiment.

INDEPENDENT
EMPLOYEE/INDEPENDENT CONTRACTOR QUESTIONS EMPLOYEE CONTRACTOR
A. BEHAVIORAL CONTROL
This test determines whether the location has a right to direct and control how the work is performed.
The question is whether the location has the right to control the manner in which services are performed.
1. Does the location have the right to control, supervise or direct the individ- m/
ual performing the services, not only as to resuli but as to how assigned ‘Yes 0 No
tasks are to be performed?
2. Hiring. Was the individual appointed by an administrator (rather than
appointed by the governing body) and is there 4 Written job description? O ves M{No
3. Was the individual hired based on the submission of a Request for - i
Proposal? B/ /No Yes
4. Performed Personally. s the individual permitted to provide substitute
personnel in his or her absence? g No O ves
5. Is the individual required to personally attend Court sessions or meetings
arranged by the location? é Yes O no
6. Is the individual authorized to hire others at his own expense or that of a g N (7 Yes
third party, to assist the individual in performing work for the location? 9 @

Continued on next page.
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EMPLOYEE/INDEPENDENT CONTRACTOR QUESTIONS (Continued) | EMPLOYEE g‘gﬁ?ﬂgfgg
7. Hours. Does the individual work established and fixed hours struc- 3 v g’ N
tured by or with approval of the location? es - No
8. Does the location conduct performance evaluations for the individual? 7 Yes g’ No

9. Instructions. Is ihe individual given instructions and directions on
tasks to perform?

E/Yes '

M No

10.Integration. Does the individual report to a certain person at the
beginning of the work day: or other regular basis or otherwxse is
required to account for attendancs?

(¥ Yes

E/No

11.Does the location mainiain tlmekeepmg records or a system of keeping '

time for the individual (other than via the submission of payment vouch-
ars)?

3 Yes

o no

12.Premises. Is the individual's work mostly performed on the location’'s
premises?

T Yes

gﬂo

13.Training. Does the location require the individual to be irained related
to their position (e.g. sexual harassment, ethics, elc) ?

Y Yes

3 Ro

14.Tools and Equipment. Does the location provide the individual with
permanent workspace and facilities (e.g. office space, tools, secretar-
ial support, computer, etc. at the expense of the location)?

3 vYes

@/No

15.Sequence. Does the location direct the order and sequence of the
duties to be performed by the individual?

| g/‘(es

3 No

16. Reports. Is the individual required to prepare regular reporis?

ﬁYes

{3 No

B. FINANCIAL CONTROL

This test considers whether the location controls the financial aspects of the individual’s services, the method of

payment and whether services are offered to the public.

1. Payment, Does the location pay for the performance of services

Q/No

through submission of a voucher? O Yes
2. Is payment for services made on a regular interval, such as weekly or

bi-weekly payroll? Q/Yes ¥ No
3. Expenses. Does the location reimburse for iravel or business expens-

es? @(Yes 7 nNo
4. Are state and federal employee taxes and employee benefit deductions g’ Yes M1 No

taken from the individual's paycheck and are employeér taxes paid?

5. Does the individual receive fringe benefits that are provided to other

employees of the location (such as vacation, health benefits, adminis-
trative leave, sick leave )7

(3 Yes

o o

8. Has the compensation for the work been established by ordinance or

resalution of the governing body establishing salarles for persons in
similar positions?

E/Yes

J No

Continued on next page.
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. ' . \ INDEPENDENT
EMPLOYEE/INDEPENDENT CONTRACTOR QUESTIONS (Continued) EMPLOYEE CONTRACTOR
C. RELATIONSHIP TO THE PARTIES ‘
Thase factors illustrate how the entily and individual perceive their relationship. Is there a confinuing, ongoing
refationship understood between the parties as one of empioyer and employee?
i, Generai Pubilic/Other Employers. Is the individual also empioyed or El/
associated with another entity that provides services 1o the location by No T Yes
contract, retainer, or other agreement? ’
2. Continuing Relationship. Are the parties in a continuing relationship
that is ongoing (a specific conclusion date or term indicates there may {3 Yes dNo
not be a continuing employment relationship)?
3. s the individual db tract negotiated b snion and
s the individual covered by a contract negotiate etween a union an £ Yes g/No
location? .
4. Does the individual ofier his services to the public at large (rather than
exclusively to the location)? 3 No gYes
5. Does the individual perform essentially the same services for other pub-
lic employers? ) O No B Yes
6. Termination. Can the individual be terminated at the will of the loca-
Term an the individual be termina Iﬂ/Yes A No
7. Discharge. Can the individual terminate the relationship at wili? @ Yes 3 No

Review the questions and responses and indicate a determination of the individual’s classification below.

EMPLOYING LOCATION'S DETERMINATION
| have reviewed the factors a;/h?‘:e determined that this individual best meets the classification of an:
E

MPLOYEE (3 INDEPENDENT CONTRACTOR

_ Check One:
itvina Officer: S0 —T007 Fr7e I
Name of Certifying Officer: —, ﬁ/\}(}“} / 79/(7.21 )@‘ Phone: 7 7;2)75 5/ é/[j?
Certifying Officer Signature: Aﬂ/ ATV ',--‘ - _e_f Date: s, ,Sj; i L//

Submit this completed and sigheql_jﬂrm to the Pension Fraud and Abuse Unit,
Division of Pensions and Benefits, PO Box 295, Trenton, NJ 08625-0295.

= Employing locations must notify the Division of Pensions and Bensfits immediately of any improperly enrolled indi-
viduals and take all appropriate action to remove ineligible individuals from PERS or DCRP membership.
To remove an ineligible individual:

+ Stop reporting pension contributions for the individual on the quarterly Report of Contributions; and

» Immediately notify the Division of Pensions and Benefits, Pension Fraud and Abuse Unit in writing or by send-
ing an e-mail to pensionfraud @lreas.state.nj.us When writing, please identify your employing location, a contact

name and phone number, the name of the independent contractar or professional service provider, the position held, -
and the original date of hire or appointment.

« The Division of Pensions and Benefits will also review the responses and classification of any individual regarding
his/her eligibility for enroliment in the retirement system. Additional supporting documentation may be required.

o See Fact Sheet #84, Professional Services Contracts, Independent Contractors, and Pension Enrollment, for more
information.




Joseph Rotolo

Appcﬁ“htment Dates

January 1, 2008 to December 31, 2008
January 1, 2009 to December 31, 2009
lanuary 1, 2010 10 December 31, 2010
January 1, 2011 to December 31, 2011
January 1, 2012 to June 30, 2012




