New Jersey Libertarian Party
Open Government Advocacy Project
John Paff, Chairman
P.O. Box 5424
Somerset, NJ 08875-5424
Phone: 732-873-1251 - Fax: 908-325-0129
Email: lpsmc@pobox.com

May 4, 2012
Hon. Robert Campbell, Mayor and members of the
Downe Township Committee
288 Main St
Newport, NJ 08345
(via e-mail to downetwpclerk@comcast.net)1
Dear Mayor Campbell and Committee members:
I write both individually and in my capacity as chairman of the New Jersey Libertarian
Party’s Open Government Advocacy Project to request that the Township Committee bring
itself into compliance with N.J.S.A. 10:4-14. This statute requires public bodies to make their
meeting minutes “promptly available” to the public. Attached is a “draft” civil lawsuit that
intend to file in the Cumberland County Superior Court. I will seek a court ruling similar to
that contained in ¶¶ 1 and 2 of the attached February 13, 2009 Order issued in Paff v. Keyport,
Docket No. MON-L-3317-07.
Of course, I prefer an amicable solution instead of a lawsuit. To that end, would the
Committee, be willing to publicly promise that it will, going forward, make the minutes of its
public meeting and the nonexempt portions of its nonpublic meetings public available within
thirty (30) days of the meeting or prior to the next scheduled meeting, whichever occurs first?
I would appreciate hearing from the Committee or Mr. Carr by Friday, May 11, 2012. If I
don’t hear from anyone by then, I will file my lawsuit without further notice.
Sincerely,

John Paff
cc.

John Carr, Esq. (via e-mail only to cressecarr@juno.com) w/ enclosures

I have also sent this letter to rgc4downe@comcast.net, dcook@gccnj.edu and tammibear1@hotmail.com , all of
which are listed on the Township's Internet site.
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John Paff
P.O. Box 5424
Somerset, NJ 08875-5424
Tel. 732-873-1251
Email: paff@pobox.com
Plaintiff
JOHN PAFF
Plaintiff,
vs.
DOWNE TOWNSHIP COMMITTEE
Defendant
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, CIVIL PART
CUMBERLAND COUNTY
DOCKET NO.
Civil Action
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COMPLAINT
(in lieu of prerogative writs)

Plaintiff John Paff, by way of complaint against the Defendant Downe Township
Committee states as follows:

R
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Preliminary Statement

1.

This is an action under the Senator Byron M. Baer Open Public Meetings

Act, N.J.S.A. 10:4-6 et. seq., seeking a) a declaration that the Downe Township
Committee violated N.J.S.A. 10:4-14 by failing to have minutes from its November 9,
2011 public meeting and at least a redacted version of the minutes from its October 3,
2011 nonpublic (i.e. executive or closed) meeting publicly available as of May 4, 2012 and
b) an injunction fixing a time period within which the Committee, going forward, must
make its public meeting minutes and the nonexempt portions of its nonpublic meeting
minutes available to the public.

Parties
2.

Plaintiff John Paff is an individual who resides in Franklin Township,

Somerset County, New Jersey and receives mail at P.O. Box 5424, Somerset, NJ 08875.
3.

Defendant Downe Township Committee (hereafter “the Committee”) is a

public body as that term is defined by N.J.S.A. 10:4-8(a).
FIRST COUNT
4.

Plaintiff repeats the allegations stated above as if set forth at length herein.

5.

On April 23, 2012, Plaintiff submitted a request under the Open Public
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Records Act to the Downe Township Clerk’s office. Among the records requested were
the minutes from the Committee’s November 9, 2011 public meeting and October 3, 2011
nonpublic (i.e. executive or closed) meeting.
6.

In a May 4, 2012 e-mail. Deputy Township Clerk Nadine Lockley denied
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Plaintiff access to the Committee’s November 9, 2011 public meeting and October 3, 2011
nonpublic meeting minutes stating that they “have not been approved to date.”
7.

The Committee’s failure or refusal to have minutes from October and

November 2011 publicly available by May 2012 violates the statutory mandate that
public meeting minutes and the nonexempt portions of nonpublic meeting minutes “shall
be promptly available to the public.” N.J.S.A. 10:4-14.
WHEREFORE, Plaintiff demands judgment:
A.

Declaring that the Committee violated N.J.S.A. 10:4-14 by failing or

refusing to make its November 9, 2011 public meeting minutes and the nonexempt
portions of its October 3, 2011 nonpublic meeting minutes available as of May 4, 2012.

Page 2

B.

Enjoining the Committee, going forward, from failing or refusing to make

its public meeting minutes and the nonexempt portions of its October 3, 2011 nonpublic
meeting minutes available to the public with a time period to be fixed by the Court.
C.

Awarding Plaintiff his costs.

D.

Such other relief as the Court deems equitable and just.
Certification Of No Other Actions

Pursuant to R.4:5-1, it is hereby stated that the matter in controversy is not the
subject of any other action pending in any other court or of a pending arbitration proceeding
to the best of my knowledge and belief. Also, to the best of my belief, no other action or
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arbitration proceeding is contemplated. Further, other than the parties set forth in this
pleading, I know of no other parties that should be joined in the above action. In addition, I
recognize the continuing obligation of each party to file and serve on all parties and the
Court an amended certification if there is a change in the facts stated in this original
certification.
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Certification Pursuant to R.1:38-7(b)
I certify that confidential personal identifiers have been redacted from documents
now submitted to the Court, and will be redacted from all documents submitted in the
future
Dated: May ______, 2012

_________________________
John Paff
Plaintiff
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