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CivilAction

PlaintiffsMJComprelliRealtyLLCMJComprelliandJosephComprelli

collectivelyPlaintiffs stateasfollowsbywayofcomplaintagainstdefendantsTownof

HarrisontheTownandJohnDoes1through5collectivelyDefendants

THEPARTIES

1 MJComprelliisalimitedliabilitycompanyformedandorganizedunder

thelawsoftheStateofNewJerseyhavingabusinessaddressat63TiffanyDriveEast

HanoverNJ07936

2 JosephComprelliisanindividualandthemanagingmemberofMJ

ComprelliRealtyLLChavingabusinessaddressat63TiffanyDriveEastHanoverNJ07936

3 TheTownisamunicipalityintheStateofNewJerseyCountyofHudson



4 JohnDoes1through5fictitiouspersonsarepersonswhohave

participatedinthematterssetforthhereinandorwhohaveexercisedresponsibilitydominion

andorcontrolwithrespecttosuchmatters

FACTSRELEVANTTOAL41CLAIMSFORREJJEF

A MadComoreWsParkhillLotsandtheTownsEntriesontotheLott

5 MitJCompslliownsandoroperatescertaincommuterparkinglots

locatedat1000FrankBRodgersBoulevardSouthHarrisonNewJerseytheLots

6 OvertheyeahtheTownhasissuedanumberoflicenseswithrespectto

theLosbywhichtheTownhasconfirmedthatMJComprelliisdulyauthorizedtooperate

commuterpukingloci

7 Beginninginoraboutlate2009theTownsentitsagentstorepeatedly

entertheLoswithoutpermissionorauthorizationonvirtuallyeachweekdayfromNovember4

2009throughatleastJanuary2010

8 UponinformationandbelieftheTownwasattemptingtoassessthestatus

ofM84ComprellisbusinessandwascountingthenumberofvehicleslatheLotsandrecording

thisinformationinalogtheLog TheLogisattachedheretoasExhibitA

9 BylettersdatedNovember242009andJanuary72010Plaintiffs

demandedthattheTownceaseanddesistitsunauthorizedentryontotheLosandisharassment

ofPlaintiffsAcopyoftheNovember242009LetterisattachedheretoasExhibitBanda

copyoftheJanuary72010LetterisattachedheretoasExhibitO

10 UponinformationandbelieftheTownignoredPlaintiffsdemandsto

ceaseanddesistandcontinuedtosendisagentsontotheLots
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B pWitlmReaneataforGovernmentPubllcRecordsfromtheTown

11 ByletterdatedNovember242009PlaintiffsrequestedthattheTown

producevariousgovemmentpublicrecordsrelatedtotheTownsinspectionsoftheLotsInthis

samecorrespondencePlaintiffsadvisedtheTownthattheywereconcernedthattheywerebeing

singledoutbytheTownstrespassharassmentandinspectionsandrequestedpublicrecords

relatingtoothercommuterparkinglotsandparkingstructureswithintheTowninorderto

ucertainwhetherPlaintiffswerereceivingdisparatetreatmentunderthelawgypNovember24

2009LetterExhibitB

12 OnDecember92009PlaintiffsagainwrotetotheTownreiteratingtheir

requestsforpublicrecordsandnotedtheapplicablelawsthatrequiredtheTowntoproducethe

requesteddocumentsInthissameletterPlaintiffrequestedadditionalpublicdocuments

relatedtotheLotscommuterparkinglicenseeandcommuterparkinglotsintheTownand

communicationsbetweentheTownshipofHarrisonandtheHarrisonRedevelopmentAgency

andoranydesignatedredeveloperregardingcommuterparkinglotsAcopyoftheDecember9

2009LetterisattachedasExhibitC

13 OnDecember232009attherequestoftheTownPlaintiffssubmittedan

OPRArequestformandreferencedthespecificrequestsmadeintheirletterofDecember9

2009CopiesoftheDecember232Q09LetterandQPRArequestformareattachedasExhibit

D

14 OnJanuary52010PlaintiffswrotetotheTowntoremindtheTownof

PlaintiffspendingrequestsforgovermnentpublicrecordsandtomakeclearthatPlaintiffs

stoodbytheserequestsandawaitedproductionofthepublicrecordsAcopyoftheJanuary5

2010LettertoHarrisonisattachedheretoasExhibitE
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15 OnJanuary52010theTownfinallywrotetoPlaintiffsresettlingtheir

variousrequestsforpublicrecordsTheTownhoweverfailedtoproduceanyresponsive

documentsexcepttheLogthatshoweditsunauthorizedentryontotheLotsfromNovember4

2009throughJanuary42010seeExhibitATheTownsstatedbasisforfailingtoproduce

therequestedrecordswasthatPlaintiffsrequestswereoverlybroadTheTownhowever

addedthatifPlaintiffsclarifiedtheirrequeststheTownwouldpromptlyprovidePlaintiffswith

therequesteddocumentsAcopyoftheJanuary52010LettertoPlaintiffsisattachedas

ExhibitF

16 OnJanuary72010PlaintiffswrotebacktotheTownandclarifiedtheir

requestsasrequestedsettingforthwithmorespecificitytherecordsthatwerebeingsoughtA

copyoftheJanuary72010LetterisattachedasExhibit0

17 OnJanuary192010theTownwrotetoPlaintiffsandofficiallydenied

PlaintiffsrequestforrecordsclaimingthattheserequestswereimpossibletoanswerAfter

itsblanketdenialofPlaintiffsspecificrequestsexceptingthe5pageLogtheTownstated

howeverthatitwasreadyandwillingtodiscusshowPlaintiffsrequestcouldberevisedto

complywithOPRAsothattheTowncouldthenproducethosedocumentsthatarereasonably

identifiableandnototherwisesubjecttoPRAexemptionAcopyoftheJanuary192010

LetterisattachedasExhibitH

18 OnJanuary212010PlaintiffspromptlyrepliedtotheTownand

reiteratedthattheyhadalreadyprovidedtheTownwithspecificallyframedrequestsfor

govemtnentpublicrecordsjustastheTownhadaskedthemtodoPlaintiffsalsoremindedthe

Townofitslegalobligationstorespondtothevariouspendingrequestsforpublicrecordsand
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informedtheTownthattheywouldseekappropriatelawfulreliefincludinglegalfeesandcosts

forhavingtodosoAcopyoftheJanuary212010LetterisattachedasExhibitI

19 OnJanuary222010theTownwrotebacktoPlaintiffsaskingthatthe

requestsbeagainrevisedspecificallycomplainingabouttheuseofcertainphrasesandstated

thatifPlaintiffswouldamendtheirrequeststheTownwouldbepleasedtoproduceresponsive

documentsAcopyoftheJanuary222010LetterisattachedasExhibitJ

20 OnFebruary242010inafurtherattempttoobtaintheTowns

compliancewiththeirrequestsandtoattempttoavoidlitigationPlaintiffsonceagainrevised

theirrequestsforgovemmentpublicrecordsremovingtheverywordstheTowncomplainedof

intheTownsJanuary222010correspondencePlaintiffsinformedtheTownthatifitdidnot

immediatelyrespondtotheirrequestsPlaintiffswouldseekappropriatelegalrecourseAcopy
oftheFebruary242010LetterisattacheduExhibitIt

21 TodatetheTownhasnotproducedorgrantedaccesstothe

governmentpubticrecordsrequestedbyPlaintiffs

22 DuetotheTownsrepeatedcontinualanddeliberateviolationofitsduty

tocomplywiththelawnamelytheNewJerseyOpenPublicRecordsActNJA471A1

gpqOPRAtheOpenPublicMeetingsActNJSA1046121hailCOPMAandother

applicablecoaunonstatutoryandregulatorylaw Plaintiffshadnochoicebuttofilethis

lawsuit

23 ByreasonoftheforegoingPlaintiffshasbeenwrongfullydeprivedofthe

govemmentpublicrecordsthattheyrightflrllyseekfromtheTownandPlaintiffshavebeen

harmedanddamagedasaconsequence
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JHRRTCOUNT

ViolationoftheNewJenevOpenPublicRecordA4
NJRA471AdetNeck

1 Plaintiffsrepeatandreailegeeachandeveryallegationsetforthinthe

precedingparagraphsoftheComplaintasifsamewerefullysetforthherein

2 MsetforthindetailaboveandpursuanttoOPRAPlaintiffsrequested

specificgovernmentpublicrecordsfromtheTownonnumerousoccasionsfromNovember24

2009throughFebruary242010

3 PursuanttoOPRAtherecordsrequestedbyPlaintiffsconstitute

govemmentpubiicrecords

4 DefendantsarethecustodiansofthegovernmentrecordsthatPlaintiffs

requested

5 Defendantsimproperlyandwithoutauthorizationbylawdenied

Plaintiffsrequestforaccesstogovernmentpublicrecordswiththeexceptionofthe5pageLog

thatisexcludedfromthisComplaint

6 DefendantsknowinglyandwillfullyviolatedOPRAwhenthey

unseasonablyandwithoutjustificationdeniedPlaintiffsregdests

WHEREFOREPlaintiffsdemandjudgmentagainstDefendantsasfollows

aDirectingthattheTownimmediatelyproducealldocumentsandrecords

requestedbyPlaintiffs

bGratingdamagepluspreandpostjudgmentinterest

cOratinglegalfeesandcostsofsuit

dImposingcivilpenaltiesonDefendantsand

eGrantingsuchotherandfurtherreliefastheCourtmaydeemjustandequitable
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SECONDCOUNT

AttorneysFentoGeePublicRecord
NJSA471A4

1 Plaintiffsrepeatandreallegeeachandeveryallegationsetforthinthe

precedingparagraphsoftheComplaintuifsamewerefullysetforthherein

2 Plaintiffswereimproperlydeniedacceutothegovemmentrecordsthat

theyrequestedfromtheTown

3 IfPlaintiffsprevailonCountOneofthisComplaintPlaindilsareentitled

torecoverlegalfeuandcostsofsuitincurredinprosecutingthisactionunderN1SA471A6

WHEREFOREPlaintiffsdemandjudgmentagainstDefendantsasfollows

aGrantingattorneysfeesandcostsofsuitand

bGrantingsuchotherandfurtherreliefastheCourtmaydeemjustandequitable

THIRDCOUNT

VIgJationoftheNewJeraevOnenPublicMartinisAct
NJSA1046etam

1 Plaintiffsrepeatandreellegeeachandeveryallegationsetforthinthe

precedingparagraphsoftheComplaintasifsamewerefullysetforthherein

2 AssetforthindetailaboveandpursuanttoOPMAPlaintiffsrequested

specificgovernmentwordsfromtheTownonnumerousoccasionsfromNovember242009

throughFebruary242010Includedintheserequestsareminutesfrompublicmeetings
3 DefendantshavefailedtopromptlyproduceorgrantPlaintiffsaccessto

therequestedmeetingminutesinviolationofOPMA

WHEREFOREPlaintiffsdemandJudgmentagainstDefendantsasfollows



a DirectingttuttheTownimmediatelyproducealldocumentsandrecords

requestedbyPlaintiffs

b OrentingdamagepluspreandpoetJudgmentinterest

c Grantinglegalfeesandcanofsuitand

d GrantingsuchotherandAntherreliefastheCourtmaydeemJustand

equitable

FOURTHCOUNT

CommonLawAeonstoPublicRecords

1 Plaintiffsrepeatandrealiegeeachandeveryallegationsetforthinthe

precedingparagraphsoftheComplaintuifsamewerefullysetforthherein

2 Plaintiffsseekaccesstopublicrecordsassetforthwithspecificityinin

requeststoDefendantsdatedNovember242009throughFebruary242010Plaintiffsare

enduedtoinspecttheserecordsunderthecommonlawoftheStateofNewJersey

3 Plaintiffshaveaninterestintherequestedpublicrecordsastheydirectly

relatetotheTownsactivitiesandPlaintiffsabilitytoconductbusinessintheTown

WHEREFOREPlaintiffsdemandJudgmentagainstDefendantsasfollows

aDirectingthattheTownimmediatelyproducealldocumentsandrecords

requestedbyPlaintiffs

bGrantingdemegespluspreandpoetjudgmentinterest

cGrantinglegalfeesandcostsofsuit

dImposingcivilpenaltiesonDefendantsand

eGrantingsuchotherandfurtherreliefastheCourtmaydeemjustandequitable
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AttoreewFeejqGetPablkRerwrda
NewJerseyCommonLaw

1 Plaintiffsrepeatandreallegeeachandeveryallegationsetforthinthe

precedingparagraphsoftheComplaintasifsamewerefullysetforthherein

2 Plaintiffswereimproperlydeniedaccesstothepublicrecordsthatthey

requestedfromtheTown

3 IfPlaintiffsprevailonCountFourofthisComplaintPlaintiffsareentitled

torecoverlegalfeesandcostsofsuitincurredinprosecutingthisactionunderNewJersey

commonlaw

DateMarchS2010

WHEREFOREPlaintiffsdemandJudgmentagainstDefendantsasfollows

aGrantingattorneysfeesandcatsofsuitand

bGrantingsuchotherandfurtherreliefastheCourtmaydeemJustandequitable
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CERTIFICATIONPURSUANTTOR454

IherebycertifyinaccordancewithPak451thattothebeatofmyknowledge

thematterincontroversyisnotthesubjectofanyotherpendingactionorarbitrationproceeding

1certifythattheforegoingstatements aby aretrueIamawarethatifany

oftheforegoingstatementsmadebymeerewillfully eI subjecttopunishment

DateMarch52010
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FROMJSIPORANDSON

802010P141521311AN PaulBohalhauder 1erinkPeinetein Paseis

VRRMFICATION

JOSEPHCOMPRBLLIofMIagehereby Innandsays

1 1amthemanagingmemberofpldnilMdriComprelllRealtyMCand

amalsoaplaintiffintheabosoeptionedlitigation

2 ihavereadtheVerifiedComplaint amwareofcontentsLitote

allegatlonaoftheVerifiedComplaintwhichare ponknowledgearenoandtbo

documenlaattachedSeloaretruecopies
LL

1certifythatthethroningstatementsmadcpmearetrue1amawarethatdeny

ofthefbregoingetaterumtcmadebymearewillfully Maoj t subjecttopunishment

DateMirob42010

FAXC2012991101

PAM21701111MNpilardalRutIYRiMIfPU0GIIA4

Tun0620030106PMP2



GENUINENESSCERTIFICATION

PAULHSCHAFHAUSERoffullageherebycertifiesufollows

1 IamanattorneyatlawoftheStateofNewJerseyandIamamemberofthefirm

ofHerrickFeinsteinLLP

2 PursuanttoRule144cIcertifyatothegenuinenessofthetelefaxcopy

signatureofJosephComprelllontheforegoingVerificationIfrequestedacopyofthe

VerificationwithanoriginalsignatureaffixedtheretocanbefliedwiththeCourt

Iherebycertifythattheforegoingstatements

oftheforegoingstatememsmadebymearewit

DatedMarch52010

lyfalseIam

HSCHA

eamtrueIamawarethatifany

bJecttopunishment
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BYPAXANDMAIL

PaulJZabeakiReq
318HarrisonAvenue

HarrisonNewJersey07029

Re TTonofIInSorQbauvasoIfl

DearMrZarbeaki

November242009

PAWSUMNUOq

MarMAMaItMWN
NanAr11711741414

BrarY1nwSYrn

AsyouareawarethisflintrepresentsMBtJComprelllRealtyLLCComprelli
whichownsandoroperatescertaincommuterparkinglotsintheTownofHarrisonOn
November172009theHarrisonTownCouncilIntroducedOrdinanceNo1223Ifadopted
OrdinanceNo1223wouldhavetheeffectofrepealingOrdinanceNo886regardinglionises
grantedwithrespecttocertaincommuterparkinglotswithintheTownofHarrison

AtthehearingonNovember172009IappearedonbehalfofComptontooffer
commentsinoppositiontoOrdinanceNo1223OthersofferedcommentstooOnFriday
December202009youcontactedmetoadvisethatOrdinanceNo1223hasbeenwithdrawn
andaccordinglythemwillbenohearingwithrespecttoOrdinanceNo1223onDecember1
2009upreviouslyscheduledYoufatheradvisedthatatthispointOrdinanceNo1223has
beenandremainswithdrawnandtisnotoftheagendaforsayothermeetingorhearingof
theHarrisonTownCouncilnibwillconfirmtheforegoing

WhileonthesubjectofCompelPsparkinglotsIamcompelledtonotesluttheTown
ofHaulsotsagentsandorrepresentativeshaverepeatedlyentereduponComprelllsprropeny
forthepurposeofcountingcarsandtootherwiseattempttousesthestatusofmyclients
businessThesevideamunauthorisedandhaveservedtoneedlesslyharassandinconvenience
myclientThepurposeofthisletterIstodemandthattheTownofNsrrison1ceaseanddesist
itsharusmuntofCorttprelllinthismsmta11producealldocumentsincludingbutnotlimited
toanyfieldnotesasseumentsstudiesandorevaluationsrelatingorreferringtoanysuch
InspectionsorvisitswithrespecttoComprelllspukinglotsandiiispecifythebasisupon
whichsuchInspectionsandorvisitshave000urmdandatwhosedirectiontheyhaveoccurred
InanyeventsothattherecordisclearanyfatherpresencebytheTownofHarrisonsagents
employeesorrepresentativesonComprelllslotswithoutthemqublaauthorizationshallbe
deemedanunlawfultrespassandshallbeaddressedaccordingly

InlightofrecantdevslopmenawealsoquestionwhetherConpreilihasbeansingledout
oralternativelywhethertheTownofHarbonsmansareslmllalyinspectingotherparking
lotsandstructuresinHarrisonToensurethatCompretllIsnotInhobeingsingledoutplease

NaussFawnto
rM10MY
asinowor

i OrrGmniwCaNraNinoNJeposr7rt71s000ryag7rs7sr00wshorlaktr



JHz
170tc

auiJZarbeaklFiaq
November242009
Page2

producealldocumentsIncludingbutnotlimitedtoanyfieldnotesassessmentsstudiesandor
evaluationrelatingorreferringtoanyInspectionorvoltswithrespecttoothercommuter
parkinglotsandorfadiitlesincludinganypartingprsgoawithintheTownofHarrisontoo
InsofarastheTownofHarrisonisnotconductingalmllaInspectionswithrapeottoother
parkinglotsandorfadlkiaitwillbeabundantlydearthatComprelliisthesubJeotofdisparate
treatmentundertheMwWesincerelyhopethatthisisnotthecase

FinallyinsofarastheTownofHarrisonmayintendtotakeanymeasureswhichmay
affectComprelllsparkinglotsandortheHansathatComprellihasdulyobtainedtooperate
thoselotspleaseprovideduenoticeandanopportunitytobebeardregardinganysuch
measuresInsddklontoanyIegalyrequlmdnoticethatistobeaccordedtoComprellikindly
forwardappropriatenotificationresolinganysuchmeasurestothisofficetoo

Thankyou

awlHSohafh
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HYPAXANDMAIL

PoolJYerbctskiHsi
318HarrisonAvenue

11111711011NewJamey07029

kmTownofHarrisonOrdinanceSisLati

DearMrZnrbeiski

G

December92009

PAULILgrMHMLYItx

PARMAseeatVUU4200i
aY1WIIMnM1eSwfVIwatA

AsyouknowthisfirmropresemoMJComprelllRealtyLLCComprellbwhloh
ownsandorporgiesconulncommuterpattingboaInthoTownofHarrisonHyletterdated
November242109copyenclosed1askedthattheTownofHarrisonproducevarious
documentsIncludingbutnotlimitedtoanyfieldnotesasseanmemsstudiesandorevaluations
relatingorreferringtoanysuchInspectionsorvisitswithrespeottoComprollispukingtots1
alsoaskedthetheTownofHiuthonproducedocumentsIncludingbutnotlimitedtoanyrid
uoiusassessmentsstudiosnndorovaluationsroastingorroibringtoanyinspectionsorvisits
withrespecttoothercommuterparkinglotsnndrorfacilitiesIncludinganyparkinggrogos
withintheTownofBarthiantoo

TodatewehavenotrocoivodanyrosputsotothoseroqueatsPursuanttorhoNewlorsey
OpenPublicRecordsActWAS471141mgggtheOpenPublicMeetingActSLS
1046glggptheFreedomofInformationActandPrivacyAct3USCg532andother
applicablecommonstatutoryandregulatorykwweherebyrespectfullyreiterateourrequestfor
thedisclosureofailsuchdocumentsIncludingbutnotlimitedtoallgovernmentrecordsor
publicrecordsasdefinedpunmamtoNJJA471A11andoracommonlawinbun
CiglgvImoAuthorityvNorthJerseyMediaHomota370NJSuper304309AppDtv
OnlftadI82NI1432004affirmingcrMlcoonsorderrequiringthedisclosureof
specifiedpublicrecordspursuanttostatutoryandcommonlawandholdingIndoingsothm
MacommonMwdefinitionofpublicrecordisbroaderthanthestatutorydefinitionof
guvonurentmouldcunlainedInN1SA471411

Inaddition10thepreviouslymoderequestsrequestisherebymatteoralldocuments
Includingminutestranscriptsnudeorothermaterialsinthecustodypossessionorcontrolofthe
TownshipofHarrisonoritsugentoerrofficialsrelatingorretuningtoicommuterparkinglu111
i1commuterperkinglicensesoriiiContinentorItsperkinglotsSgisittylyrnn1vPollyp
IgplorCityofVloalggd351NJSuper11012022AppDiv2002TheNowJerseyOpen
RecordsAntnppllestonilrecordswhicharerequiredbyMwtobemademaintainedorkepton
filebyapubicburly PublicrecordsavailableforinspectionunderthecommonMwinclude
anyrecordsmodebypublicofficersintheexerciseoftheirfunctionsAssuchtheyinclude

1I1011411tisAVIvow1YWIPIon1tIIII1101IsmsP



I1r 1l

NutJZnrheteku
December92009
Pogo2

alinedeverydocumentrecededgenoroudorproducedbypublicofficiatewhetherornot
tmtpdtbylawtobemademanumittedorkeptonfileTheforegoingrequestletoIncludeall
mnnnunicatimbetweentheTowuhlpofHerrlaonandtheHarrisonRedevelopmentAgency
endiurthedeeignatedredeveloperregardingsuchmattersSMTintofTrentonPublithgg
CarpYLdaveueYardCommunityDevelopmentCoroItlJNJ5193797003holdingthe
theOpenPublicRecordAuendtheOpenPublicMentinpAmAppliedtorecordswithinthe
puaaeelonofAancommunitydevelopmentoorporntlonthatWANustsdngtheCityofTrentonin
cuunocdortwiththeredevelopmentofprogeny

Phnnkyouforyouranticipatedpromptresponset4Wtbreolngrequests

tulHScheib
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IreFAXANDMAIL

Paul1ZarbetakiBaq
318NaryeonAvenue
UnisonNewJersey07029

ReTownofManionOrdinanceNo41121

DourMrZarbetski

InresponsetorecentcorrespondencefromLabelSlmoeaIencloseonOPRArequest
formwhich1haveexecutedonbehalfofMA1Comprpll44eltyLLCComprelliBut
wishesforitveryhappyholidaysawn

ce IsabelSimmsLimoeselownofharrieoncom

HzRRiCK

December292009

RaftYthmSlwnw1Na

11IAYMN110110NIgMYPN104101IPI0141110110PAN4711111011VMNYtlNAAn
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TOWNOFHARRISON
HARRISONTOWNHALL
311HARRDIONAVRNUR

IIARRIRONNRWJIIRSSY07029

REQUESTPORACCRSSTQGOVERNMENTRECORDS

DamHmwlradn DaleofReepaat

MOM PauleiahafhauaarCaunul7nrplptcatula9PalewLLC

Addront OneOatwayCantorNewarkNJ07102

TelephonePO
9732742D90

INFORMATIONItRQURSRDThouRoAaRpteMeAsPoedbleI

P1aneetaohWheellathouWadDeoanbar92009

AieyuearowmetewoffadespyofOuwdlnmMardiMouldbebawdaIhlefarmwhichhabeenadornedbythe
MunhYlSClanwdmCWlWMnarborSowsmornwillbeImmedMMlySinkduringmenialbudhumSono
rnunlawillreydmnowaawmptsendaaskMemesampwswlhotwillnamotlyMamaindonnanandbuMnn
boommrdwkhblawn17businessdayslimydawnmlarmyMAWhasbannpwsSisoutspuMkrowedorcannabe
providedwithin1Mwwa7MinasdogsyouwillbepovWWMiltarayonswithIbMMM1mIawMbbtheoven7
buniondaysmatemordamooedhawspeakMsorOwMiesIMweasWIdwdbyOOPSThemisnuNoInvolved
Insimplynepwtysnowmenduringnandbedwnuboun76MhennawaybeModWMnnkYty111pool

ImnedWewren11ordinarilyaallsbleforSawbNILvouchers0041ae4IncludingMaedanyodoticeyroomeme
owlIndlvWuSemploymentroolniftlNMpubisompicyasaltyandownlmoInkrnmknMinuteofPinskmeetings
willhedearrallyawdshlrlamedlselyaftertheminuteshawbeenmimed

RecoilsMrherenutmthlymuffinofwhichwillrpmreaouchofmordswillbewoosiwildblewwanitsposek
andIIwnpplkamwallwprvnedwithnnmanilamanwithinawn17booienBrynIadhMlythelimewhichwillbe
meowed50mownthelilacs

HempasotherwiseprovidedbylawmwplilosMMfoewusssdfurdiedupikMknofapdnsdrecordd41beArtpi
wleappride5073perpapekwnthpepwwrmsthpateSO50perpopMIpyreovertwenty5073peepyuror
palmacrkemmandenisonadkIumdheManthemomMnowmoleInpanneof3500forthehillpopeand
11110IbreaWOWSpateitsprovidedbyALLA301131

Wananmwuleforacopyhibmntonernnaphaetopynmmnobie@fenswillbenodetoprovidetheMfunnula
InthefoammoniedTheno511hebooedonIMtonsofpndueinathefansmonied
Whore1cloddmwolnuhmmutbemadeeeiswhethermores111nubilemodsasprovidedbyIdathemenuwillhe
rewardbytheMunklpolMooney

warplhlkNebIigehetMIyInchingMhosmonkdiemindM4bbptbllcInneconiniwitnw NJA4711AIThe
hrmMssnwInsidetinpeypMconnlMeepaneInnmlmwlonrewordsPakanimaMsorotherwawaMwhin
HerrtoAlohaofporawlbkntIMliywIninyenyseIntrumgoneyadvisorytoneohmiveOfNNrsiwnodalor
tidiermesswhistlesloeldenllyeampulbymow

TheApplivoolharobyaknuwiotlprrxwipltarncopyofMkfarmwiththedoteonwhichtheInformnlMnis
adpccledinbetnwllablasndIleadmsedcamThespplkanthanbyanhIlnOwlheorshehatnotban
cunrleaofanyIndhlablourbanunderIhulowsorIhlaWacoanyotherstoportheUnitedSIMmsodM1101
000ldnogovermentrecordscontainingpononalInformallonponelninpthyrlrllmortherlelhnsnimliyor
providedbyNJSA47r141elsae

lour



thisIbrmwhindinedbytheImofficialshilluwnsilluleareceiptternaydepodlreceived

theInlbrmatIarequestedwillbyreadyon

Idlinialeinumberorpipe

IlIIiipledtvsi

bigwig
helm

Appl

Dale

optedBrostorreproductionexceeds001

MunicipalOfficial

Ike

PUBLICRECORDSREQUESTRESPONSE

Itoduwunwnttarduvumsmelinedbelowandrequestedbyyouarenotbeingprovidedbecausethedocumentnr
documentseVlampublicreYndaaspmrkhdbykwnrthefollowingreaengs

YouhavearightinappealthedecisionMaiOwdocumentordocumentsmlannodpublicrecordsYoumaytakeyour
appealIntheOovernmeniikWordeCouncilorNtheNewJerseySuperiorCoennprovidedbyNJAAAlt1A1
elseqifyourrequoaiMeebeendeniedaItaiemeatofIMproceduresfortheappalwillbeetaahedtotalc
anufiwtlon

DAC MunicipalOfficial

ACKNOWLEDGEMENT

1heathyacknnteeljiOw1havereceivedthedocnmenieregceuedexceptNranydotumonspecificallylimed
abovennwhichddeterminationhasbeenmadethatthedocumentswillnotbepmvklerlifanyderumemxhavenot
Menprovided1havereceivedinfermailunonlbwprecedentforayappealofthedesrminutlun

Ike
Applhanl

r
11
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HERRICK

January52010

BYFAXANDMAIL

PaulJZarbetskiBsq
318HarrisonAvenue

HarrisonNewJersey07029

Re TownofMardian9rdinanceNoIna

DearMrZarbetskl

AsyouknowthisfirmrepresentsM1ComprellRealtyLLCCompreillwhich
ownsandoroperatescertaincommuterparkinglotsintheTownofHarrison

ByIederdatedNovember242009copyenclosedIekedthattheTownofHarrison
producevariousdocumentsincludingbutnotlimitedtoanyfieldnotesuseumentsstudies
andorevaluationsrelatingorreferringtoanyinspectionsorvisitswithrespecttocommuter
parkinglouandorfacilitieswithintheTownofHarrisonincludingbutnotlimitedto
ComprellisparkinglotsByletterdatedDecember92009copyenclosedImadevarious
additionalrequestspursuanttotheNewJerseyOpenPublicRecordsActHSA471A1et
eggOPRAtheOpenPublicMeetingsActWAS1046Q1pgOPMAtheFreedom
ofInformationActandPrivacyAct5USC0552andotherapplicablecommonstatutoryand
regulatorylawByletterdatedDecember232009copyenclosedIforwardedacompleted
OPRArequestformonCornprelllsbehalfuyourofficehadukedustodo

TodatewehavenotreceivedanydocumentsresponsivetotheserequestsInsteadwe
understandthatthisroomingMayorRaymondMcDonoughcontactedJosephSuporIIIto
threatenactionwithrespecttoComprelllspukingthisifwedidnotwithdrawtheserequests
MorespecificallyweunderstandthatMayorMcDonoughstatedtoMrSuporthatunless
ComprelllwithdrewitsabovementionedrequestsforinformationMayorMcDonoughwould
directyouorotherrepresentativesoftheTowntoissueviolationsortakeotheradverseactions
withrespecttotheparkinglotsInquestionTosaytheleastweareappalledthataperson
entrustedwithupholdingthelawandadvancingtherightsofthepublicwouldactinthismanner

AsyouknowOPRAspurposeistomaximizepublicknowledgeaboutpublicaffairsIn
ordertoensureaninformedcitizenryandtominimizetheevilsInherentinasecludedprocess
MllcovCtyHoboken196Yl51642008anglingAsburyParkPressvOceancounty
prosecutorsOffice374NJSuper312329LawDiv2004Tobringaboutthatpurpose
OPRAdeclaresthatgovernmentrecordsshallbereadilyaccessibleforinspectioncopyingor
examinationbythecitizensofthisStatewithcertainexceptionsfortheprotectionofthepublic
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cc StevenACaputoEsqbyPDFandmail
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interestandanylimitationsontherightofaccess shallbeconstruedinfavorofthepublics
rightofaccessNJSA471A1

Agovernmentrecordincludesanypaperwrittenorprintedbookdocumentdrawing
mapplanphotographmicrofilmdataprocessedorimageprocesseddocumentInformation
storedormaintainedelectronicallyorbysoundrecordingorInasimilardeviceoranycopy
thereofjdOPRAcallsforthepromptdisclosureofgovernmentrecordsBudgetsbills
voucherscontractsandpublicemployeesalaryinformationareordinarilytobeprovided
ImmediatelyonrequestMgs196Iat643Uzi111SA471A5eRecords
custodiansmustgrantordenyaccesstoothertypesofgovernmentrecordsassoonaspossible
butnotlaterthansevenbusinessdaysafterreceivingtherequestbjA471A51Failure
torespondwithinsevenbusinessdaysshallbedeesnedadenialoftherequestQIftherecord
isinstorageorarchivedcustodiansmustreportthatfactwithinsevenbusinessdaysandadvise
whentherecordwillbeavailablejQ

UnderOPRAthepublicagencyshallhavetheburdenofprovingthatthedenialof
accessisauthorizedbylawIfitisdeterminedthataccesshasbeenimproperlydeniedthecourt
oragencyheadshallorderthataccessbeallowedArequesterwhoprevailsInanyproceeding
shallbeentitledtoareuonableattorneysteeWAS471A6Civilpenaltiesmaybe
Imposedwhenapublicofficialofficeremployeeorcustodian knowinglyandwillfully
violatesIOPRAMa471A11Iftherequestwasunseasonablydenied underthe

totalityofthecircumstancesacivilpenaltyofS1000foraninitialviolationwillbeImposed
withincreasingpenaltiesforsubsequentviolationsaInadditionapublicofficialofficer
employeeorcustodianagainstwhomapenaltyIsImposedmaybesubjecttodisciplinary
proceedings144

LesttherebeanydoubtinlightofMayorMcDonoughstelephonecalltodayComprelli
fullystandsbyitsrequestspursuanttoOPRAOPMAandotherapplicablelawIntheeventthat
theTownfailstocomplywewillhavenoalternativebuttoseekappropriatelawfulreliefInthe
eventthattheTownoritsagentstakeactionwithrespecttotheparkinglotsinquestionin
retaliationforComprellisexerciseofitslawfulrightswewillhavenoalternativebuttoseek
appropriateredressforsuchactiontooWesincerelyhopethatanysuchmeasureswillproveto
beunnecessary
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DearMrZarbetaki

November22009
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PANICOftTab
Obisha17174604
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AsyouareawarethisflrmrepresentsM1CompreliiRealtyLLCCComprdlyy
whichownsandoroperatescertaincommuterparkinglotsintheTownofBenisonOn
November172009theHarrisonTownCouncilintroducedOrdinanceNo1223Ifadopted
OrdinanceNo1223wouldhavetheeffectofrepealingOrdinanceNo886regardinglicenses
gougedwithrespecttocertaincommuterpukinglotswithintheTownofHanlon

AtthehearingonNovember172009IappearedonbehalfofComprellltooffer
commentsInoppositiontoOrdinanceNo1223OthersofferedcommentstooOnFriday
December202009youcontactedmetoadvisethatOrdinanceNo1223Msbeenwithdrawn
andaccordinglydarewillbenohearingwithrespecttoOrdinanceNo1223onDecember1
2009apreviouslyscheduledYoufurtheradvisedthatatthispointOrdinanceNo1223has
beenandremainswithdrawnandthusIsnotontheagendaforanyothermeetingorhearingof
theHarrisonTownCouncilThiswillconfirmtof

WhileonthesubjectofComprelusperldnglotsIamcompelledtonotethattheTown
ofHarisonsagentsandorrepreeenutiveahaverepeatedlyentereduponComprelllsproperty
forthepurposeofcountingcarsandtootherwiseattempttomumsthestatusofmyclients
businessThesevisitsareunauthorisedandhaveservedtoneedlesslyharassandInconvenience
myclientThepurposeofthisleperistodemandthattheTownofHarrison1ceaseanddesist
ItsharassmentofComprelliinthismannerdproducealldocumentInoludingbutnotlimited
toanyfieldnotesueanmentsstudiesandorevaluationsrelatingorreferringtoanysuch
lnspectoasorvisitswithrespecttoComprclUspackinglopandOilspedthebasisupon
whichsuchtaspecdonsandorvisitshave000unedandatwhosedirectiontheyhaveoccurred
InanyeventsothattherecordisclearanyfurtherpresencebytheTownofHarrisonsagents
employeesorrepresentativesonComprelllslopwithouttherequisiteauthorisationshallbe
deemedanunlawfultrespassandshallbeaddressedaccordingly

InlightofrecentdevslopmenpwealsoquestionwhetherComptonhasbeensingledout
oralternativelywhethertheTownofHudsonsagentsaresimilarlyinspectingotherparking
lotsandstructuresinHarrisonToensurethatCompreIliisnotinfretbeingsingledoutplease
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producealldocumentsincludingbutnotlimitedtoanyHeldnotesaessmsnustudiesandor
evaluationsrelatingorreferringtoanyinspectionsorvisitswithrespecttoothercommuter
parkinglotsandorfacilitiesincludinganyparkingpropswithintheTownofHarrisontoo
InsofarastheTownofHarrisonisnotconductingsimilarinspectionswithrespecttoother
parkinglotsandorfacilitiesitwulbeabundantlyclearthatComprotlliathesubjectofdisparate
vestmentunderthelawWesincerelyhopethatthisisnotthecase

FinallyInsofarutheTownofHarrisonmayIntendtotakeanymeaurawhichmay
effbctCompiWHsparkingJotsandorthelloemesthatComhpmlHhasdulyobtainedtooperate
thoselotspleaseprovideduenodoeandanopportunhytobehardreprdinganysuch
manuresInadditiontoanylepllyrequirednotleethatistobeacocrdedtoComprelllkindly
forwardappropriatenotificationregardinganysnobmeasurestothisofficetoo

Thankyou
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AsyouknowthisfirmrepresentsM1ComprelllRealtyLLCCompriIllwhich
ownsandoroperatecorollacommuterparkinglotsIntheTownofHarrisonByletterdated
November242009copyenclosed1askedthattheTownofHarrisonproducevnrloua
documentsincludingbutnotlimitedtoanyfieldnotesassessmentsstudiesandorevnluarions
relatingorreferringtoanysuchInspectionsorvisitswkhroupeeltoComprolllspackingloutI
alsoaskedThattheTownofHarrlsonproducedocumentsinoludbtgbutnotlimitedtoanyfield
notesamassmentstudiesandorvaluationsrotatingorreferringtoanylnspoetlonaorvisits
withrespecttoothercommuterparkingiotaandorfacilitiesIncludinganyparkinggarages
withintheTownofHarrisonloo

TodatewehavenotreceivedanyresponsetotheserequestsPununnttotheNewJersey
rNOpenPublicRecordsActJSYAA471A1ggagotheOpenPublicMeetingsActNJSA

1046RgggtheFreedomof1nfbrmatIonAnandPrivacyAct5USC1552andother
applicablecommonstatutoryandregulatorylawweherebyrespectfullyreiterateourrequestfor
thedisclosureofallsuchdocumentsIncludingbutnotlimitedtoallgovernmentrecordsor
publicrecordsaltdefinedpursuanttoJ41SA4701411andoratcommonMw ism
CountyIpyAutrnrltyvNortharavM uoins370NJSuper504509AppDiv
adrlenid182NJ1432004affirmingtrialcourtsorderrequiringthedisclosureof
specifiedpublicrecordspunuonttostatutoryandcommonMwendholdingIndoingsothat
thecommonlawdefinitionofpublicrecordisbroaderthanthestatutorydefinitionof
governmentrecordcontainedintjyJJA47111

Inadditiontothepreviouslymaderequestsrequestisherebymadeforalldocuments
includingminutestranscriptsnoteorothermaterialsIntheoustodypossessionorcontrolofthe
TownshipofHarrisonorItsagentsorofficialsrelatingorreferringto1commuterparkinglops
01commuterparkinglicensesordigCompralliorItsparkinglotsggDallyJournalvPnljeq
gotofCityptVineland351NJSuper11012022AppDiv2002DieNowJerseyOgren
RecordsActupoilostoallrecordswhicharerequiredbylawrebemademaintainodorkepion
filebyapublicbody PublicrecordsinimitableforinspectionunderthecommonlawInclude
anyrecordsmadebypublicofficersIntheexerciseoftheirfunctionsAssuchtheyinclude

1Abe1AUwAtChuxNAw1AYvJown1YAg7JIAl974y410owwwMrdrLxn
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PaulJZnrbctnklRao
December92009

Page2

utmosteverydocumentrecordedgeneraiedorproducedbypublicofficialswhetherornap
tnqulmdbylawtobemademaintainedorkeptonfilemeforegoingrequestittoincludeall
communicationsbetweentheTownshipofHarrisonandtheHarrisonRedevelopmentAgency
andorthedesignatedredeveloperregardingsuchmattersSuNossofTrentonPublishing
CorpvLafayetteYardCommunityDevelopmentCorp183NJ5195292005holdingthat
theOpenPublicRscodsActandtheOpenPublicMeetingActappliedlorecordswithinthe
possessionofaancommunitydevelopmentcorporationthatwasauledngtheCityofTrentonin
connectionwiththeredevelopmentofproperty

Thankyouforyouranticipatedpromptresponse1 oingrequests
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Paul3ZarbetskiEsq
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ReTownofHarrisonOrdinanceNg

DearMrZarbetaki

cc IsabelSimoesisimoes@townofharrisoncomDecember

232009Paul

HSohaPM

ILapul7uWUNP

tfanaYrr1MMJ76NNOYwl
ear97177MI4art

priamWe1MM1aIn

responsetorecentcorrupondoncofromIsabelSlmoesIencloseanOPRArequestform
whichIhaveexecutedonbehalfofMtr1Comsky LLCCCompreLIIBest wishes

foraveryhappyholidayseasonIto
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TOWNOFHARRISON
HARRISONTOWNMALL
31NARRISONAVENUR

HARRISONNEWJERREVd7U

REQUESTFORACCESSTOGOVERNMENTRECORDS

DalkuaIvath

Naomi

Addnnl

TelephoneDayII

INFORMATIONREQUESTEDPlanoEaAsSpeeMCAsPoalblot

FleasWeattachedletterdatedDecember9

OnoGatewayCanterNewarkNJ07102

9732742098

over

DataofResponse

2009

AmoatforaccesstoorforacopyofGovernmentRecordsshoutsbeabmludonroleibnmwhkhhisbeenadoptedbythe
MunicipalClerkastheCuuodlaofRecordsSomerecordswillbeImmolwlysvollsbkduringnormalbusinesshoursSoma
nestswillragmenrimetocompileandtoeketheopinereamedhetwillnormallybesellabledonnaanalbanes
hoursadwithinsewn7buemndaysironydoamauorcopywadihisbanmastedIsnotapublicrecordorcannotbee
providedwithintoawn7businessdaysyouwillbeprovidedwithatrepanwiththeInformationwithintheawn7
balmsdaysSomerecordsinflatedhaveswillfeesorotherresponsetimesatablldadbyworkThenIsnofeeInvolved
InImplyinaptOngsdoenmmduressnormbonenhamThisrequsemaybeRedakamnleallyIncomae

ImmediateWIN11odkwDyavallabkIbrbudgesbilkwombatammoincludingoolleahvnegollelaegramme
andInlandemploymentplaneandmilkemployeeWaryandownlmInfonWbnMinulaofpublicmeetings
willbegenerallyanllableInunedlwlysitutheminasfernbeenapproved

Roanewhkharenotreadilyavailableorvelawillnquinsnerdofrostrawebeadsavailableseaeonaspossible
andthesallowwillIsprovidedwllhanInterimmoonwithinInc7bannsdaysIndkrbythedeswhichwillbe
required10providethetads

SwapssecotherwiseprovidedbyloworremanbmtheMtadfortheduplkalknofsprintedrecordshellbatlirapap
sotenthp5077perpapeleventhpagetotvwnpogo11050perpapallpapsovertwenty1025perpapfors
polkascreammponthenkaadditions6owSthenameIsnotmadInpersonof1500forthentt3pagesand
1100fereachadditionalpageneprovidedbyMASA194171

WhenaMunikforacopyInaformatotherUpssphotocopyreasonableenbruwillbemodetoprovidethednibmtlen
IntheTamamanedTMcatw111bebandontheontoproducingthefamemgawd

WhensbageldetennlaalonmustbemainIStowhetherrecordsanpublicnardsasprovidedbylowtherapeswillbe
revkwedbytheMunkiplAttorney

ThetermpublkrecordsgenerallyIncludesthoserecededeterminedtobepublicInaavdaneewithNJSA47IA1Tlm
tamdonnotKanoemployepersonnelRiospolleeInveetlgailoarecordspubilooalwnaMsserothermasonInwhkh
themisarightofprlveyorconfidentialityorIntergeneyorinuagaoyadvisoryconahstiveordslibsruilvematerialor
othermortalwfikhIsspecificityeampdbylaw

TheApplknnlhoneyacknowledgereceiptofnropyofthisformwithindoleonwhichtheInfnrmotlonIs
expectedInhoavailableandtheestimatedaslTheapplicanthorobyartificethatheorshehesnotban
convictedofoilyIndictableoffenseunderIhelawsoftheSlateanyotherstabsortheUnitedStalesandIsnut
seatinggovernmentroeordkcontainingpersonalInformationpertainingtheclaimorrhovictimsfamilyn
providedbyNJSA4711AIalseq



fhlxIbrmwhenelandbythemunicipalMoistshalleonelituteareceiptforanydepositreceived

Theinformationrequestedwillbereadyon

timetsdnumofpages

Estimated

Depoeh
Irequl tedcotsofreproductionexceeds5001

APPIIn MunicipalOfficial

fDue Duet

PUBLICRECORDSREQUESTRESPONSE

Thedocumentordocumentslistedbelowandrequestedbyyouarenotbeingprovidedbecausethedocumomor
documentsaretanpublicretardsasprovidedbylawfortheMowingeuongt

YouhavearighttoappealthedecisionthatthedocumentordocumentsarerotpublicrecordsYoumaytakeyour
appealtotheOovernmembeardsCouncilortotheNewJerseySuperiorCounisprovidedbyN1SAe1IAI
elseqIryourrequesthebeendeniedaeteamenioftheproceduresfortheappealwillbeattachedtothis
nndncallon

Data MunicipalOfficial

ACKNOWLEDGEMENT

1herebyacknowledgethatIhavereceivedthedocumentsrequestedexceptroranydocumentsspecificallylisted
aboveonwhichadeterminationhesbeenmadethatthedocumentswillnotbeprovldodffanydocumentshawrot
beanpmvldedlhovereceivedtnformallonantheproceduresformayappealofthedetermination

Dale Applicant
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Viaemailunhathoundhatisksata

PeterHSchahaaaerEsq
HerrickFeinsteinLLP
OneGatewayCenter
NewarkNewJersey07102

HARRISONNEWJERSEY

January52010

Re OPRARequestDatedDecember232009

DearMrSchathauser

InresponsetotheaforementionedOPRArequestthefownofHarrisonherebyresponds
asfollows

010HANtlONAwNw
HARMMONNEWJSIUY07030

T1I piN33
net371411470

Astoyourrequestforfieldnotesasuumentsstudiesandorevaluationsrelatingor
referringtoanyinspectionsorvisitswithrespecttoComprollisparkinglotsandanyother
parkinglotspleaseseetheencloseddocumentsAstotheremainderofyourrequestnamely
alldocumentsincludingminutestranscriptsnoteorothermaterielsinthecustodypouession
orcontroloftheTownshipofHarrisonoritsagentsorofficialsrelatingorreliningto1
commuterparkinglots11commuterparkinglicensesorillComprellloritsparkinglots
andallcotnmuioatonssbetweentheTownshipofHarrisonandtheHarrisonRedevelopment
Agencyandorthedesignatorredeveloperregardingsuchmattersameitoverlybroadfigs
MAOEntertainmentTT0vDivisionofAlcoholicBayernControl375NJSag543App
Div2005Bentvjggefopaglialligarimad381NJg 30AppDiv2005My
JersevBuildersAssociationvNewJerseyCouncilnnAlbdebitHouslgg390NJSgpsr166
AppDiv2007andSchulervBoroughofBloomsburyCRCComplaintNo2007151
February2009Inthisregard1amenclosingpages16and17ofTheNewJerseyOPRA
HandbookforRecordsCustodiansforguidanceIfyouwishtoclarifythedocumentsrequested
1willpromptlyprovidesame



PeterHSchoQuueerEsq
JanuaryS2010
Page2

Thankyouforyourattentiontothismatter

PaulJZerbeteki

TownClerkAttomey
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misforrwhodinedbythemunldpdofficialshellcondMuNroutforanydepodtreceived

TheInformedrequestedwWlberadyon

Itatlmstdnumberofpaps

MatedcoltofreproductionexceedSOD

Appi I MunicipalOfficial

Data Dan

PUBLICRECORDSREQUESTRESPONSE

71mdocrosmmdooumamHatedbelowandrequestedbyyouarenotbeingprovidedbentsthedocumentor
documentsarenotpnbibreoorddasprovidedbylawforthefollowingreact

YouMnarighttoappealthedecisionthatthemummyordocumentsarenotpublicrecordsYoumaytakeyour
appealtotheOovsrmnempaordsCmmollortotheNewJerseySuperiorCoraluprovidedbyNJAA47141
etseqItyourrequesthasbeendentedastateroomoftheproedumsfortheappealwillbeattachedtothis
nonficatio6

Dam MunicipalOfficial

ACKNOWLEDGEMENT

1herebysooimowldpthatIhavereceivedthedocumenurequestednapsforanydocumentsspecificallylisted
aboveonwhichadeterminationhasbeenmadethatthedocumentswillnotbeprovidedIfanydooumnuhavenot
beenprovidedIhavereceivedInformationontheproceduresforanyappealofthedetermination

Date Applicant
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BYPAXANDMAIL

PaulJZsubetsklBA
318HarrisonAvenue
HarrisonNewJersey07929

Hasathntann

t

cc IsabelSimmsOshnoes@towrwfharrIwncom

PaatalaaAfanexa

r1i1A6rTPn174SN
NonPmf71f14M11

IntMMrnnaleas

December232009

DEO28moo

TOWentON
kvICradh

Re

DearMrZurbetskl

InresponsecorecentcorrespondencefromIsabelSimms1encloseanOPRArequest
formwhich1haveexecutedonbelulfofMJC tyLLCMoulmeinBest

0wishesforaveryhappyholidayseason

10n443114ipa

OnGinnCrawNwsuNJwin7h973744PusPrfflaMtfwtwwMMdtts
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Lt
MaidsCam

TheNewJersey
OpenPublicRecordsAct

Handbookfor

RecordsCustodians

NewJerseyGovernmentRejordiCount
1018BroadStreet
POBox819

TrentonNJ086250619

Offices6092926830
Fax6096334337

TolIfkeeInformationWet8668500511

Mdh8rcdcaetaMnjue
Webdtewwwetateouegrc



ThirdEditionWeberleaf
Ps16of16

SSm vN7DentoftawPublicStetDivofConsumerAffairsORC
ComplaintNo200769September2007TheCustodiancertifiedthatanextendedreview of

disruptagency
ucyte

opert
bytheComplainant

theextended
approximately

ofa Divitonof Consumer
disrut operationbyrequiring
MainemployeeandaNJStatePoliceOfficerattheComplainantsinspectionoftherequested
recordsTheCouncilstatedthat

tbeCustodianhureasonablyofYeredtoprovidetheComplainantwithcopiesof
alltherecordsresponsiveuponpaymentofthestatutorycopyingrateswhichthe
ComplainanthudeclinedTheCustodianhualsoreasonablyAndthe
Complainanttwo2hourstoinspectthesevenhundredfortyfive745pages
responsivetotheComplainantsrequestofwhichtheCustodianstatesasubstantial
portionarerecordswhichtheComplainanthimselfsubmittedtotheDivision
AdditionallytheCustodianhureasonablyofferedtoaccommodatethe
Complainantsrequestbyabatingaspecialserviceohergeforthehourlyrateofa
DivisionofConsumerAfairiemployeetomonitortheComphloansinspection
oftherequestedrecordsintheeventthatsaidinspectionexceedstwo2hours
FurthertheCustodianhurusuonablyofferedtocopytheremainingrecordsatthe
OPRAcopyingcostaintheeventtheComplainantexceedsareasonableamountof
timethrtherecordInspectionwhichtheCustodianstatesisone1businessday
HowevertheComplainantobjectstopayinganyinspectionfeesaswelluatwo
2hourinspectiontimelimit

TheCouncilMWthatbeaustheCustodianhumadenmuerousattemptspoleinnblyaccommodatetheComplainantsrequestbuthasbeenrejectedby 4nant
the

CustodianhasnotunlewfidlydeniedmomtotherequestedrecordunderNJSA
andMSS471A5g

TheBoroughofStanhopeisasmallmunicipalityAssucharequestthatwould
substantiallydisrupttheoperationsoftheBoroughmightnotbeconsideredasubstantial
disruptionofoperationsforanotherpublicsagenoy

WhetIftherequestLcurl

Ifsrequestdoesnotnamespecificallyidentifiablerecordsorisoverlybroadacustodianmay
denyaccesspursuanttothefollowingoourtdecisionsMAORntertninmentLLCvDivisionAt
AtooholinBevenvaControl375hatjahm334AppDiv2003SentvStaffordPoliptt
Denurimggt381ptdSuper30AppDiv2005HewInnBu0dersAuaooiation vNew

J11RIObionAffhrabHouulna390SUM166AppDiv2007endSchulerv
nomuahofBlnomubupfORCComplaintNo2007151February2009

AcustodianmayalsoseekclarificationofabroadorunclearrequestThecustodiansrequest
forclarificationmustbeInwritingwithinseven7businessdaysofreceiptoftherequestIfa
custodianseeksolariflostionofanOPRArequesttheresponsetimeclockstopsuntilthe
requestorprovidesaresponsetothecustodian

ExampleofanoverlybradrequestAnyandallrecordsrelatedtothecommotionofthenew
highschool



ThirdtdItloaOeteber Pep17of2e

ExampleofavalidrequestAnyendallamailbetweenJaneDoeandJohnSmithregarding
theconstructionofthenewhIahschoolfromJanuaryI2009toFebruary232009

AcustodianisobligatedtomreherfilestoJkdtheidentifiablegovemmentrecordslistedin
theComplainantsOPRArequestAcustodianisnotrequiredtoresearchherfilestofigureout
whichrecordsifanyalightberssponllveabroadandunderOPttArequest

HowmuchcanIchargetoproviderecords

Thebasicperpagecopyfeesaretheactualcostofprovidingsaidcopiesnottoexceed3075for
thefirst10pages3050forpages11203025eachpapover20ELSA47IA5b

PursuanttoWindtshvMtArlingtonBogUnpubllsbedfAppDiv2007OPRAratesareokay
formullmunicipalities

IfamunicipalitysactualcostaexceedtheOPRAratesthemunicipalitymustestablishsuchfees
inadvancePRA request

ordinance

dinglbes 0e specialservicechargesmaynot
is

beestablishedin

advancebymunicipalordinance

ActualcoatincludesthecostofmaterielsandsuppliesNOTlabororoverheadexpenses
MSA47IA5b

InQsttsvMercerCountyClerksOfficeLewDivisionMercerCountyMay2009thecourt
determinedthatcustodiansmustchargeactualcostforpapercopiesThisdecisionis
noteworthybutnotyetuniversallyapplicable

OPRApermitsthecustodiantorequireadepositorprepaymentoffreefinrequestsreceived
fromanonymmuerequestonHLS47IA5fAnagencymayrequireadepositor
prepaymentoffreswhenarequestisvoluminousunusualorrequirestheuseofanoutside
vendor

OPRArequirestherecordsrequestformtostatewhetherprepaymentofthefeesoradepositis
requiredThecustodianshouldinfxmtherequestorofthedepositorprepaymentrequiredand
whenthedocumentswillbereleaseduponpayment

Whencan7assessaspecialservicecharge

Incertaincircumstancesanagencymaycollectaspecialservicechargeinadditiontotheactual
conofduplicatingrecordsembodiedinprintedformWherethenatureformatmannerof
collectionorvolumeofrecordstobeinspectedorcopiedissuckthat

Therecordcannotbereproducedusingordinaryequipmentinordinarybusiness
sizeegamaporplator
ComplyingwiththerequestInwoivesanextraordinaryexpenditureoftimeand
effort
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HERRIaK

BYFAXANDMAIL

January72010

PaulJZarbetakiEsq
318HarrisonAvenue
HarrisonNewJersey07029

Re TownofHarrisonOrdleapoeNo1227

hatMARIAM

OtVMDnn1UMYNAHS
DimPauMahal

MalNnDIYMafleta

DearMrZarbeuki

1writeinresponsetoyourletterdatedJanuary52010bywhichyouavertedamong
otherthingsthatvariousOPRArequestepropoundedonbehalfofMdt1ComprelliRealtyLLC
ComprelliamoverlybroadbutaddedthatyouwouldpromptlyprovidedocumentsIfwe
wishtoclarifythedocumentsrequestedThereforewithoutwaiveroforlimitationof
Comprelllspreviouslystatedrequestsplevedeemthoserequeststobeamendedandor
clarifiedtoincludethefollowingrequaa

1 AllpernthaapprovalslicensesandorvarianoaissuedwithrespecttoComprelli
andorJosephContprelorwithrespecttoanyparkinglotsandorfacilities
ownedandoroperatedbythem

2 AUapplicationsforpermitapprovalslicensesandorvarianceswithrapesto
ComprelliandorJosephComprelliorwithrespecttoanyparkinglooandor
facilitiesownedandoroperatedbythem

3 A11certificateofoccupancyissuedwithrespecttoComprelltandorJoseph
ComprelIlorwithrespecttoanyparkinglotsandorfacilitiesownedandor
operatedbythem

4 Allnoticesofviolationnoticestocurecitationsviolationssummonsesor
complaintsIssuedwithrespecttoCornpre111andorJosephComprelliorwith
reapedtoanyparkinglotsandorfacilitiesownedandoroperatedbythem

5 Allappraisalsinvestigationsorstudieswithrespecttoanyparkinglotsandor
facilitiesownedandoroperatedbyCompre111

6 Allrecordsregardingzoningvariancesandrestrictionsproposedzoningchanges
orIntentionstoexerciseeminentdomainwithrespecttoComprelliandorJoseph
Compreillorwithrespecttoanyparkinglotsandorfacilitiesownedandor
operatedbythem

OMBGAMINCeneeoNEWARKNJovenru9711742o0aEn9732744LfoowwwMrrlekcem
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7 Allpermitslicensesapprovalsdeterminationsandotherqualification
concerninganyparkinglotsandorfacilitiesownedendoroperatedbyComprelll

8 Allnotificationsnoticesofviolationsandreportsnotalreadyreferencedin
connectionwiththeabovemumsconcerninganyparkinglotsandorfacilities
ownedandoroperatedbyComprelllIncludingbutnotlimitedtodocuments
pertainingtoCERCIASARAToxicSubstancesControlActRCRASolid
WasteDisposalActCleanWaterActCleanAirAct

9 Alldocumentsincludingbutnotlimitedtofieldnotesconcerninganystudies
visitsInspectionsandorobservationsofperkinglotsandorfacilitiesowned
andoroperatedbyComprelli

10 AnyagreementsbetweenComptonandorJosephComprelliandtheTownof
Harrison

11 AlldocumentsconcerningcommuterparkingtaxespaidbyComprelll

12 AllrecordsreferringtoComprelliandorJosephComprelliortoanyparkinglots
andorfacilitiesownedandoroperatedbythem

13 AllpermitsApprovalslicensesandorvariancesissuedwithrespecttoJSupor
SonTruckingRiggingCoIncandorJosephSupor11IcollectivelySupor
orwithrespecttoanyparkinglotsAndorfacilitiesownedandoroperatedby
them

14 Allapplicationsforpermitsapprovalsthemesandorvarianceswithrespectto
Supororwithrespecttoanyparkinglotsandorfacilitiesownedandoroperated
bythem

15 AllcertificatesofoccupancyissuedwithrespecttoSupororwithrespecttoany
parkinglotsandorfacilitiesownedandoroperatedbythem

16 Allnoticesofviolationnoticestocurecitationsviolationssummonsesor
complsinuissuedwithrespecttoSupororwithrespecttoanyparkinglotsandor
facilitiesownedandoroperatedbythem

17 Allappraisalsinvestigationsorstudieswithrespecttoanyparkinglotsandor
facilitiesownedsadoroperatedbySupor

18 Allrecordsregardingzoningvariancesandrestrictionsproposedzoningchanges
orintentionstoexerciseeminentdomainwithrespecttoSupororwithrespectto
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anyparkinglotsandorfacilitiesownedandoroperatedbythem

19 Allpermitslicensesapprovalsdeterminationsandotherqualifications
concerninganyperkinglouandorfacilitiesownedandoroperatedbySupor

20 AllnotificationsnoticesofviolationsandreportsnotBradyreferencedin
connectionwiththeaboverequestsconcerninganyparkinglotsandorfacilities
ownedandoroperatedbySuporincludingbutnotlimitedtodocuments
pertainingtoCHRCLASARAToxicSubstancesControlActRCRASolid
WasteDisposalActCleanWaterAMClanAirAct

21 Alldocumentsincludingbutnotlimitedtofieldnotesconcerninganystudies
visitsinspectionandorobservationsofpukinglotsandorfacilitiesowned
andoroperatedbySupor

22 AnyagreementsbetweenSuporandtheTownofHarrison

23 AllrecordsreferringtoSuporortoanyparking1osandorfacilitiesowned
andoroperatedbythem

24 AlldocumentsconcerningcommuterparkingtaxespaidbySupor

25 AllrecordsreferringtoSuporandortoanyparkinglotsandorfacilitiesowned
andoroperatedbythem

26 AllpermitsapprovalslicensesandorvariancesissuedwithrespecttoHudson
CountyImprovementAuthorityandoritsagentsoraffiliatescollectively
HCIA orwithrespecttoanyperkinglotsandorfacilitiesownedandor
operatedbythem

27 Allapplicationsforpermitsapprovalslicensesandorvarianceswithrespectto
HCIAorwithrespecttoanyparkinglotsandorfacilitiesownedandoroperated
bythem

28 AllcertiflatesofoccupancyIssuedwithrespecttoHCIAorwithrespecttoany
pukinglotsandorfacilitiesownedandoroperatedbythem

29 Allnoticesofviolationnoticestocurecitationsviolationssummonsesor
complaintsissuedwithrespecttoHCIAorwithrespecttoanyparkinglotsendor
facilitiesownedandoroperatedbythem

30 AllappraisalsInvestigationsorstudieswithrespecttoanypukinglotsendor
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facilitiesownedandoroperatedbyHCIA

31 Allrecordsregardingzoningvariancesandrestrictionsproposedzoningchanges
orintentionstoexerciseeminentdomainwithrespecttoHCIAorwithrespectto
anyparkinglotsandorfacilitiesownedandoroperatedbythem

32 Allpermitslicensesapprovalsdeterminationsandotherqualifications
concurringanyparkinglotsandorfaoititlesownedandoroperatedbyHCIA

33 Allnotificationsnoticesofviolationsandrepbrunotalreadyreferencedin
connectionwiththeaboverequestsconcerninganypandasIonandorfacilities
ownedandoroperatedbyHCIAIncludingbutnotlimitedtodocuments
pertainingtoCBRCLASARAToxicSubstancesControlActRCRASolid
WasteDisposalActCleanWaterActCleanAirAct

34 Alldocumentsincludingbutnotlimitedtofieldnotesooncominganystudies
visitsinspectionsandorobservationsofparkinglotsandorfacilitiesowned
andoroperatedbyHCIA

35 AnyagreementsbetweenHCIAandtheTownofHarrison

36 AlldocumentsconcerningcommuterparidngtaxespaidbyHCIA

37 AllrecordsreferringtoHCIAortoanyparkinglotsandorfacilitiesowned
andoroperatedbythem

38 AllpermitsapprovalsIncensesandorvariancesissuedwithrespecttoLittleMan
ParkingandorinagentsoraffiliatescollectivelyLittleManorwithrespect
toanypukinglotsandorfacilitiesownedandoroperatedbythem

39 Allapplicationsforpermitsapprovalslicensesandorvarianceswithrespectto
LittleManorwithrespecttoanyparkingloftandorfacilitiesownedandor
operatedbythem

40 AilcertificatesofoccupancyissuedwithrespecttoLittleMenorwithrespectto
anyparkingIonandorfacilitiesownedandoroperatedbythem

41 Allnoticesofviolationnoticestocureelutionviolationssummonsesor
complaintsissuedwithrespecttoLittleManorwithrespecttoanypukingTots
andorfacilitiesownedandoroperatedbythem

42 Allappraisalsinvestigationsorstudieswithrespecttoanyparkinglotsandor
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facilitiesownedandoroperatedbyLittleMan

43 Allrecordsregardingzoningvariancesendrestrictionsproposedzoningchanges
orintentionstoexerciseeminentdomainwithrespecttoLittleManorwith
respecttoanypairinglotsendorfacilitiesownedandoroperatedbythem

44 Allpermitslicensesapprovalsdeterminationsendotherqualifications
concerninganyperkinglotsandorbelittlesownedandoroperatedbyLittle
Man

45 Allnotificationsnoticesofviolationandreportsnotalreadyreferencedin
concoctionwiththeaboverequestsconcerninganyperkinglotsandorfacilities
ownedandoroperatedbyLittleManIncludingbutnotlimitedtodocuments
penainingtoCERCLASARAToxicSubstancesControlActRCRASolid
WasteDisposalActCleanWaterActCleanAirAct

46 AlldocumentsIncludingbutnotlimitedtofieldnotesconcerninganystudies
vUltsinspectionsendorobservationsofparkinglotsendorfacilitiesowned
andoroperatedbyLittleMan

47 AnyagreementsbetweenLittleManandtheTownofHarrison

48 AlldocumentsconcerningcommuterparkingtaxespaidbyLittleMan

49 MlrecordsreferringtoLittleManortoanyperkingtotsandorfacilitiesowned
andoroperatedbythem

50 AllpermitsapprovalslimnsandorvarianceissuedwithrespecttoDayCare
PerkingCenterandoritsagentsoraffiliatescollectivelyDayCanorwith
respecttoanyparkinglotsandorfacilitiesownedandoroperatedbythem

51 Allapplicationsforpermitsapprovalslicensesandorvarianceswithrespectto
DayCareorwithrespecttoanyparkinglotsandorfacilitiesownedandor
operatedbythem

32 AllcertificatesofoccupancyissuedwithrespecttoDayCaroorwithrespectto
anyparkinglotsandorfacilitiesownedandoroperatedbythem

53 Allnoticesofviolationnoticestocurecitationsviolationssummonsesor
complaintstunedwithrespecttoDayCaroorwithrespecttoanyparkinglots
andorlecithinownedendoroperatedbythem
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54 Allappraisalsinvestigationsorstudieswithrespecttoanyparkinglotsandor
facilitiesOwnedandoroperatedbyDayCare

55 Allrecordsregardingzoningvariancesandrestrictionsproposedzoningchange
orintentionstoexerciseeminentdomainwithrespecttoDayCareorwithrespect
toanyparkinglotsandorfacilitiesownedandoroperatedbythem

56 Allpermitslicensesapprovalsdeterminationsandotherqualifications
concerninganyparkinglotsandorfacilitiesownedandoroperatedbyDayCare

57 AllnotlficationsnodoseofviolationsandreportsnotalreadyreferencedIn
connectionwiththeaboverequestsconcerninganyparkinglotsandorfacilities
ownedandoroperatedbyDayCareincludingbutnotlimitedtodocuments
pertainingtoCERCLASARAToxicSubstancesControlActRCRASolid
WasteDisposalActCleanWaterActClanAirAct

58 Alldocumentsincludingbutnotlimitedtofieldnotesconcerninganystudies
visitsinspectionsandorobservationsofpukinglotsandorfacilitiesowned
andoroperatedbyDayCare

59 AnyagreementsbetweenDayCaroandtheTownofHarrison

60 AlldocumentsconcerningcommuterparkingtaxespaidbyDayCare

61 AllrecordsreferringtoDayCareortoanyparkinglotsandorfacilitiesowned
andoroperatedbythem

62 Allsgroemennunderstandingsorotherrecordsconcerninganylimitationon
surfacepukinglotsintheTownshipofHarrison

63 Allsgreemensunderstandingsorotherrecordsconcerninganylimitationon
surfaceparkinglotsIntheTownshipofHarrison

64 AllagreementsunderstandingsorotherrecordsbetweentheTownofHurteon
andHCIAconcerningcommuterpukinglotsandorfacilitieswithintheTownof
Harrison

65 AllagreementsunderstandingsorotherrecordsbetweentheTownofHarrison
andAdvanceRealtyGroupconcerningcommuterparkinglotsandorfacilities
withintheTownofHarrison

66 AllagreementsundentsndingsorotherrecordsbetweentheTownofHarrison
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andHarrisonRedevelopmentAgencyHRAconcerningcommuterparkinglots
andorfacilitieswithintheTownofHarrison

67 AllagreementsunderstandingsorotherrecordsbetweentheTownofHarrison
andRedBullandortheNewYorkRedBullscollectivelyRedBull
concerningcommuterparkinglotsandorfacilitieswithintheTownofHarrison

68 AlldocumentspreparedandorexecutedbyJosephCondariCondari
ooncerningcommuterparkinglotsandorfacilitieswithintheTownofHarrison

69 AlldocumentspreparedandorexecutedbyRoccoRasomannoCRaeontanno
concerningcommuterparkinglotsandorfacilitieswithintheTownofHarrison

70 AlldocumentspreparedandorexecutedbyMayorRaymondMcDonough
McDonoughconcerningcommuterpukinglotsandorfacilitieswithinthe
TownofHarrison

71 AlldocumentsexchangedandortransmittedbetweentheTownofHarrisonand
HRAonorafterJanuary12007concerningcommuterparkinglotsandor
facilitieswithintheTownofHarrison

72 AlldocumentsexchangedandortransmittedbetweentheTownofHarrisonand
HCIAonorotterJanuary12007concerningcommuterparkinglasandor
WildawithintheTownofHarrison

73 AlldocumentsexchangedandortransmittedbetweentheTownofHarrisonand
RedBullonorafterJanuary12007concerningcommuterparkinglotsandor
facilitieswithintheTownofHarrison

74 Alldocumentsrelatingtoorconcemingfeesorpricestobepaidorfixedwith
respecttothecommuterparkingdeckownedandoroperatedbyHCIAwithinthe
TownofHarrison

75 AlldocumentsexchangedandortransmittedbetweenMcDonoughandHCIA
AdvanceRedBullandorHRAcontentingcommuterparkinglotsandor
facilitieswithintheTownofHarrison

76 AlldocumentspreparedandorexecutedbyBrianRenkartRenksrt
concerningcommuterpolicinglotsandorfacilitieswithintheTownofHarrison

77 AlldocumentspreparedandorexecutedbyKurtCampbellCampbell
concerningcommuterparkinglotsandorfacilitieswithintheTownofHarrison



78 AlldocumentsrelatingorreferringtorequeststhatRenkartandorCampbell
inspectComprellislose

79 AllauthorizationsforRenkartandorCampbelltoinspectComprellislots

80 AlldocumentsconcerningOrdinance1223shunJanuary12007
81 AlldocumentscontentingOrdinance886sinceJanuary12007

Pleasedeemtheabovementionedrequeststoamendandorsupplementthepreviously
forwardedrequestsonComprellisbehalfpursuanttotheNewJerseyOpenPublicRecordsAct
was471A1plmgCOPRAtheOpenPublicMeetingsActELLS1046ragpp
OPMA theFreedomoflnfonnstionActandPrivacyAct5USC4552andother

applicablecommonstatutoryandregulatorylaw

FinallywenotethatthedocumentsforwardedbyyouonTuesdayJanuary5included
whatappearstobealogreflectinginspectionsmadebyoronbehalfoftheTownofHarrison
withrespecttoComprellisparkinglotsPleuebeadvisedthattheTownofHarrisons
personnelshallceaseanddesistanyaccessofComprelllslotswithouttherequisitenoticeand
JudicialapprovalandComprellishallholdtheTownofHarrisonanditsagentsemployeesand
repruentadvesaccountableforanyunlawfYaltramsorotherviolationofComprellislawful
rights

41
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Thankyou
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ResMailCenralRaleyLLCOPRARequest
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1haveconsultedwithcounselfortheTownRednclopmentAgencyThisIsinreeponae
toyourJemmy7letterthatpurportstoamendandorclarifyyourpriorrequestmade
pursuanttotheNewJerseyOpenPublicRecordsAotOPRANJSA471401srseqYour
amendedrequestsettinglbrth81categoriesofdocumentissooverlybroadandvaguethatit
doesnotcomplywithOPRAandtudandisrefineImpossibletosowerHoweverwithout
waivingtheforegoingesmrequestnumber79allrecotdsregardingoarcountshavebeen
providedpreviously

MyouknowOPRAdoesnotcontemplatewholesalerequestsforgeneralintimationto
beanalyzedcollatedsodcompiledbytheTownNowJerseyhangAssnvNowJenny
CouncilonQbrdabloHoning390NJSuper166AppDiv2007OPRAdonnotauthorize
apattytomakeablakesnquestfbraverydoamentapubliceasnoyAAPC4nitAntv
RbwnsidpgfStabrdPollsDeptCnioanqRaordr381NJSuper30AppDiv2005
norisitintendedasareuuohtoollitigantsmayusetoforcegovernmentofficialstoidentifyand
siphoninlbrmadonthatmaybeuntilinoollsterallitigationAUGnesrrahanaLJCv
DivisiongfAAroholteBnnagaControl375NJSuper534AppDiv2005

PerhapsmoltimportantlyarecordsrequestmustMontethematesoughtwith
spaclci0therequestmaynotbeabroadgenericdescriptionofdocumentsthatmqulmsthe
TowntoeenobitstilesandanalyzecompileandcollateUserequestedWbnnationnordoes
OPRArequirearecordscustodiantoundertakeresearchforarequesterBartvPaaolcCounty
PubitoHoningAgency406NJSuper445AppDiv2009
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Pleaseadvise

HOR

Phrdtymanyofthedocumentssoughtsauteingtheyevenexistwouldbeotheorire
exemptMyouknowmintatspncyorantrayanoyadvisoryconsultativeordeliberative
matedararenotgovernmentrecordsNJLA471M1Manyofthedolmaemtasought
esemniagtheyevenexistwouldalsobeexemptbearersofattorneyclient lamuwWu
theTownsobllpdontoprotectagalastdisclosureofoertalnoonldantld

Accordinglytherequestisdenieditthetimebemuseittoliterallyimpossibletoetyma

NonethelesshornettheTownremainsreadysadwittingtodhmaebowyourrequest
couldberevisedtocomplywithOPRAsothattheTowncouldthenproducethosedocumenns
thatanreasonablyidentifiablesodnotothmwlsesubjecttoOPRAexemptionTheTown
reservestherighttoimposeaepeoielservicechappursuanttoNJ8A471A5@Forenysuch
revisedreguesta

YYoura

JZsebeuki
ownC1edkAuounley
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PaulJZerbetakiEsq
318HarrisonAvenue

MentionNewJersey07029

Re TownlanalisalstmOtdlpggNp1223

DearMrZarbetaki

1aminreceiptofyourletterdatedJanuary192010bywhichyouhaverespondedto
myletterdatedJanuary72010bystatingthattheTownofHarrisonwillnotinfactrespondto
asingleofthemanyspecificendclearrequeststhatwemadeatyourrequest

ByyourletterdatedJanuary52010youosertedthatmyclientsrequestsrequired
clarificationWepromptlyprovidedtherequestedclarificationintheformofanumberof
clearlyreticulatedandspecificdocumentrequestsmuleinaccordancewiththeNewJersey
OpenPublicRecordsActmLA47141gfigOPRA TheTownofHarrisonsblanket
refueltorespondcoupledwithyourstatementthatthedisclosureofanyoftherequested
materialswouldbeimpossiblespeaksvolumes

TheTownofHarrisonanditspersonnelhaveaSegalobligationtocomplywith
specificallyframedrequestsBymyletterdatedJanuary72010theTownofHarrisonwas
presentedwithspecificallyframedrequestsjustasyouhadaskedustodoTheTownof
HarrisonhasinexplicablyandInexcusablyfailedtocomplywiththeveryrequeststhatit
demandedbeserved

TheTownofHarrisonisviolatingOPRAbyitsrefusaltoprovidedocumentsresponsive
totheseplainlystatedrequestsUnderOPRAthepublicagencyshellhavetheburdenof
provingthatthedenialofaccessisauthorizedbylawIfitisdeterminedthataccesshasbeen
improperlydeniedthecourtoragencyheadshallorderthataccessbeallowedArequesterwho
prevailsinanyproceedingshallbeentitledtoareasonableattorneysfeeNJSA471A6
Civilpenaltiesmaybeimposedwhenapublicofficialofficeremployeeorcustodian
knowinglyandwillfullyviolatesOPRANJ0471411Inadditionapublicofficial
officeremployeeorcustodianagainstwhomapenaltyisimposedmaybesubjecttodisciplinary
proceedings14

ThefactthattheTownofHarrisonprefersnottoanswerappropriatequestionsaboutits
activitiesJustasMayorMcDonoughandothersrefusedtoanswerquestionsandabruptly
walkedoutonaTownCouncilmeetingconductedonNovember172010whilethepublicwas

NNCATNwCIINTANNNMANKN07101TO97171744000FAX9731741toowwwhaekMmm
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askingquestionsisnoexcuseforefailuretocomplywithapplicablelawSufficeittostatein
closingthatwewillseekappropriatelawNIreliefInlightoftheTownofHerrisonsfailureto
complywithOPRAandotherapplicablelawandwewillseekreimbursementofalllegalfees
andcostsincurredinhavingtodoso

cc StevenACaputoJ3sqbyPDFandmail



91222818 8986 9734844575 MAR PAZ 8182

A ilk

FAX COVER SHEET

DAM Joauory 17 2010 TIME 3110PM

Tot Poul H Bohatiuser aeq Yta 14a D732744414

PROM ParrsJ ZarbskMd Town aorAAttornoy

JIB HARNION AVENUE

HARRMON NEW JERSEY 87929

FAX 140 973414971 PHONE NO 9732404442

4011
RE M Q1 Compre ll Raw LLC

By babel

SPECIAL INSTRUCTION

PLEASE CALL TO DISCUSS

CALL SHOULD YOU HAVE ANY QUEETtoNE
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January 22 2010

Me Fax 973274404 A RgwlarMall

Paul 14 Sehatnuser Seq
Hetrick Feinstein LLP
One Gateway Cantor

Newark NJ 07102

RetM1ConiplvPt Real LLC OPFA Request

Doer Mr Sokatlweer

In rams to your away 21 la if your client would simply souls its request to

comply with the New Tray Open Public Records Act OPRANJBA4711 of sq by
IdendMns wffh speckle the document it would like to mviaw or have copied end without
the need fbr the Town to search its film and analyze compile and collate the requited
Information the Town would be pleased to produos them The use of phrases la your 1

requests such m any and all and all documents related to not only renders your request
outside of the intent and purview of OPRA it nukes It Impoisible to answer

Unless and until your client review its repast to comply with OPRA It cannot be
answered The Town remota willing to work with youto do eshowever based on the tone of
various correspondence
initiating lWN ca regardless

have sent over

of the Townsrareespponsee your client appears Want on

Finally s 1lydner response to your January 5 2010 letter iswarned in light of the
aggressive and litigious tone ofyour recent ocnespondenoo Parapuph them of your letter sus

forth retrain uocua lions spina Mayor McDonough Suffice It to say it this time tout the Mayor
categorically defies the statements and threats that you have attributed to bin The foot that
you have Iietw ined those bassbw and frivolous allegation In what purports to be a request fbr
documents only highlights your clients underlying intent to harms the Town and attempt to 1
nuke a ow for subsequent Hdptlon

The Town prefere to resolve this matter mica but obviously the choice is yours

V truly

Paul J Zatbetsld

MOIZaRCVDATgal211i PM
ownClerkAttomey

aMnlmlrm11CNr1I1WDINM14CONWVCORTNIsag142
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13 FAX AND MAIL

Paul J Zarbetki Esq
318 Harrison Avenue

Harrison New Jersey 07029

Re OPRA Rumen

Dar Mr Zarbetaki

I write N response to your lessor dated January 22 2010 by which you asserted among
other things that the Town would be pleased to produce documents In response to the OPRA

requests propounded on behalf of M J Comprelli Realty LLC Comprelli except that the
use of phrases such as any and all and all documents related to makes it impossible to

rower the requests oontehted in my letter dated January 7 2010 copy attached A review of
those requests however indicates that not a tingle request contains either the phrase any and

all or the phrase all documents related to In any event the use of the words any or all do

not render a request deficient under OPRA Therefore your objection Is wholly without merit

Nonetheless in a further attempt to address your anted objections albeit without waiver
of or Ilmltation of Comprellls previouslystated requests and in Tight of your apparent objection
to the use of the words any and all in the context of particular document requests please
deem those requests to be amended andor clarified to request the production of all documents

responsive to the following requests

1 Pamirs approvals licenses andor variances issued with respect to Comprelli
andor Joseph Comprelli or with respect to parking lots andor facilities owned
andor operated by them

2 Applications for permita approvals licenses andor variances with respect to

Comprelli andor Joseph Comprelli or with respect to parking loth andor
facilities owned andor operated by them

3 Certificate of occupancy issued with respect to Comprelli andor Joseph
Comprelli or with respect to parking lots andor facilities owned andor operated
by them

4 Notices of violation notices to cure citations violations summonses or

complaints issued with respect to Comprelli andor Joseph Comprelli or with
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respect to parking tots andor facilities owned andor operated by them

5 Appraisals investigations or studies with respect so perking lots andor facilities Iowned andor operated by Contprelli

6 Records regarding zoning variances and restrictions proposed zoning changes or
intentions to exercise eminent domain with respect to Conpreiil andor Joseph
Comprelli or with respect to parking lots andor facilities owned andor operated
by them

i

7 Permits licenses approvals determinations and other qualifications concerning
parking lots andor facilities owned andor operated by Comprelli

8 Notifications notices of violations and reports not already referenced in
connection with the above requests concerning parking lots andor facilities
owned andor operated by Compre111 including but not limited to documents
pertaining to CERCLA SARA Toxic Substances Control Act RCRA Solid
Waste Disposal Mt Clean Water Act Clean Air Act

9 Documents including but not limited to field notes concerting studies visits
inspections andor observations of parking lots andor facilities owned andor
operated by Comprelli

10 Agreements between Comprelli andor Joseph Comprelli and the Town of
Harrison

11 Documents concerning commuter parking taxes paid by Complalli

12 Records referring to Complain andor Joseph Comprelli or to parking lots andor 1
facilities owned andor operated by them

13 Permits approvals licence andor variances issued with respect to J Supor
Son Trucking Rigging Co Inc andor Joseph Supor Ill collectively Super
or with respect to parking lots andor facilities owned andor operated by them

14 Applications for permits approvals licenses andor variances with respect to

Supor or with respect to parking lots andor facilities owned andor operated by
them

15 Certificates of occupancy issued with respect to Supor or with respect to

parking lots andor facilities owned andor operated by them
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16 Notices of violation notices to cure citations violations summonees or

complaints Issued with respect to Supor or with respect to parking lots andor
facilities owned andor operated by them

17 Appraisals Investigations or studies with respect to parking lots andor facilities
owned andor operated by Supor

18 Records regarding zoning variances and restrictions proposed zoning changes or
intentions to exercise eminent domain with respect to Supor or with respect to
parking lots andor facilities owned andor operated by them

19 Parrots licenses approvals determinations and other qualifications concerning
parking Iota andor facilities owned andor operated by Supor

20 Notifications notices of violations and reports not already referenced in
connection with the above requests concerning parking lots andor facilities
owned andor operated by Supor Including but not limited to documents
pertaining to CERCLA SARA Toxic Substances Control Act RCRA Solid
Waste Disposal Act Clean Water Act Clean Air Act

21 Documents including but not limited to field notes concerning studies vbits
inspections andor observations of parking lots andor facilities owned andor
operated by Supor

22 Agreements between Supor and the Town of Harrison

23 Records referring to Supor or to parking lots andor facilities owned andor
operated by them

24 Documents concerning commuter parking taxes paid by Supor

23 Records referring to Supor andor to parting lots andor facilities owned andor
operated by than

26 Permits approvals licenses andor variances Issued with respect to Hudson
County Improvement Authority andor its agents or affiliates collectively
HCIA or with respect to parking lots andor facilities owned andor operated fit
by them

27 Applications for permits approvals licenses andor valances with respect to
HCIA or with respect to perking lots andor facilities owned andor operated bythem
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28 Certificates of occupancy issued with respect to HCIA or with respect to parking
lots andor facilldes owned andor operated by Them

29 Notices of violation notices to cure citations violations summonses or

complaints issued with respect to HCIA or with respect to parking lots andor
facilities owned andor opened by them

30 Appraisals investigations or studies with respect to parking lots andor facilities
owned andor operated by HCIA

3L Records regarding zoning variances and restrictions proposed zoning changes or
Intentions to exercise eminent domain with respect to HCIA or with respect to

parking lots andor facilities owned andor operated by them

32 Permits licenses approvals determinations and other qualificuions concerning
parking lots andor hdlittes owned andor operated by HCIA

33 Nodflations notices of violations and reports not already referenced in
connection with the above requests concerning perking lots andor facilities
owned andor opened by HCIA Including but not limited to documents
pertaining to CEIRCLA SARA Toxic Substances Control Act RCRA Solid
Waste Disposal Act Clean Water Act Clean Air Act

34 Documents including but not limited to field notes concerning studio visits
inspections andor observations of puking lots andor acdities owned andor
operated by HCIA

33 Agreements between HCIA and the Town of Harrison

36 Documents concerning commuter parking taxes paid by HCIA

37 Records referring to HCIA or to parking lots endor facilities owned andor
operated by them

38 Permits approvals licenses andor variances Issued with respect to Little Man
Parking andor its agents or affiliates collectively Little Man or with respect I
to parking lots andor facilities owned andor operated by them

39 A ltcadons forPP permits approvals licenses andor variances with respect to
Little Man or with respect to puking lots andor fadlittes owned andor operated
by them

O



1RRt0K

ul J Zsrbetski Esq
February 24 2010

Page 5

40 Certificates of occupancy issued with respect to Little Man or with respect to

parking lots andor facilities owned andor operated by them

41 Notices of violation notion to cure citations violations summonses or

complaints issued with aspect to Little Man or with respect to parking lots
andor facilities owned andor operated by them

42 Appraisalsls investigation or studies with respect to parking lots andor facilities
owned andor operated by Little Man

43 Recut regarding zoning valences and restriction proposed zoning changes or
intentions to exercise eminent domain with respect to Little Man or with respect
to parking lots andor facilWes owned andor operated by them

44 Permits licenses approvals determinations and other qualifications concerning
parking lots andor facilities owned andor operated by Little Man

45 Notifications notices of violation and reports not already references in
connection with the above requests concerning parking lots andor facilities
owned andor operated by Little Man Including but not limited to documents
pertaining to CERCLA SARA Toxic Substances Control Act RCRA Solid
Waste Disposal Act Clean Water Act Clean Air Act

46 Documents including but not limited to field notes concenting studio vbiu
inspections andor observations of parking lots andor facilities owned andor
operated by Little Man

47 Agreements between Little Man and the Town of Harrison

48 Documents concerning commuter perking taxes paid by Little Men

49 Records referring to Little Man or to parking lots andor facilities owned andor
operated by them

50 Permits approvals licenses andor variances issued with respect to Day Care
Parking Center andor its agents or affiliates collectively Day Care or with IN
respect to parking lots andor facilities owned andor operated by them

51 Applications for permits approvals licenses andor variances with respect to Day
Care or with respect to parking lots andor facilities owned andor operated bythem
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52 Certificates of occupancy issued with respect to Day Care or with respect to
parking lots andor facilities owned andor operated by them

53 Notices of violation notices to cure citations violations summonses or

complaints Issued with respect to Day Care or with respect to parking lots andor
facilities owned andor operated by them

54 Appraisals invutigetlons or studies with respect to parking lots andor facilities
owned andor operated by Day Care

55 Records regarding zoning variances and restrictions proposed zoning changes or
intention to exercise eminent domain with respect to Day Care or with respect to

parking lots andor facilities owned andor operated by them

56 Permits licenses approvals determinations and other qualifications concerning
parking loss andor facilities owned andor operated by Day Care

57 Nodfiwtons notices of violations and reports not already referenced In
connection with the above requests concerning parking lots andor facilities
owned andor operated by Day Ca including but not limited to documents
pertaining to CERCLA SARA Toxic Substances Control Act RCRA Solid
Waste Disposal Act Clean Water Act Clean Air Act

58 Documents including but not limited to field notes concerning studies visits
inspections andor observations of puking lots andor facilities owned andor
operated by Day Care

59 Agreements between Day Care and the Town of Harrison

60 Documents concerning commuter parking taxes paid by Day Care

61 Records referring to Day Care or to perking lots andor facilities owned andor
operated by them

62 Agreements undemanding or other records concerning any limitation on surface
parking lots in the Township of Harrison

63 Agreements understandings or other records concerning any limitation on surface
parking lots in the Township ofHarrison

64 Agreements understandings or other records between the Town of Harrison and
HCIA concerning commuter puking loss andor facilities within the Town of
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65 Agreements understandings or other records between the Town of Harrison andAdvance Realty Group concerning commuter parking lots andor facilities withinthe Town of Harrison

66 Agreements understandings or other records between the Town of Harrison andHarrison Redevelopment Agency HRA concerning commuter parking lots
andor facilities within the Town of Harrison

67 Agreements understandings or other records between the Town of Harrison and
Red Bull andor the New York Red Bulb collectively Red Bull concerningcommuter parking lots andor facilities within the Town of Harrison

18 Documents prepared andor executed by Joseph Condari Condail concerningcommuter parking lots andor facilities within the Town of Harrison

69 Documents prepared andor executed by Rocco Ramomanno Rossomanno
concerning commuter parking lots andor facilities within the Town of Harrison

70 Documents prepared andor executed by Mayor Raymond McDonoughMcDonough concerning commuter parking lots andor facilities within theTown of Harrison

71 Documents exchanged andor transmitted between the Town of Harrison and
HRA on or after January 1 2007 concerning commuter parking lots andor
Facilities within the Town of Harrison

72 Document exchanged andor mummified between the Town of Harrison and
HCIA on or after January 1 2007 concerning commuter parking lots andor
facilities within the Town of Harrison

73 Documents exchanged andor transmitted between the Town of Harrison and RedBull on or after January 1 2007 concerning commuter parking lots andorfacilities within the Town of Harrison

74 Documents relating to or concerning fees or prices to be paid or fixed with respect Ito the commuter parking deck owned andor operated by HCIA within the Townof Harrison

75 Documents exchanged andor transmitted between McDonough and HCIAAdvance Red Bull andor HRA concerning commuter parking lots andor
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facilities within the Town of Harrison

76 Documents prepared andor executed by Brian Renkart Renkart concerningcommuter parking lots andor facilities within the Town of Benison

77 Documents prepared andor executed by Kurt Campbell Campbell concerningcommuter parking lots andor facilities within the Town of Harrison

78 Documents relating or referring to requests that Rankart andor Campbell inspectComprellis tots

79 Authorizations for Retaken andor Campbell to Inspect Comprellis lots

80 Documents concerning Ordinance 1223 since January 1 2007

81 Documents concerning Ordinance 886 since January 1 2007

We hereby reiterate Comprellis request that the Town immediately respond to the OPRArequests failing which wo shall have no alternative but to seek appropriate legal recoursewithout further notice Thank you

V y trul
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CASTANO QUIGLEY LLC
1120 Bloomfield Avenue
West Caldwell NJ 07007
973 8081234
Attorneys for Defendant
Town of Harrison
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TOWN OF HARRISON and JOHN DOES 1
THROUGH 5 fictitious persons

Defendants

MJ COMPRELLI REALTY LLC JOSEPH
COMPRELLI JOSEPH SUPORT III J
SUPOR SON TRUCKING RIGGING

CO INC and SB REALTY CO
Plaintiffs
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION HUDSON COUNTY

DOCKET NO HUDL 117910

Civil Action

ORDER

THIS MATTER before the Court on motion of defendant Town of Harrison for the

entry of an Order dismissing the complaint pursuant to R 462 et seq and the Court having
considered the papers filed and arguments of counsel and for good cause appearing it is

On this day of April 2010

ORDERED that the complaint is dismissed with prejudice for failure to state a claim

upon which relief canhegrant

Bernadette DeCastr SC
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May 4 2010

RE MJ Comprelli Realty LLC v Town of Harrison

OTSC and Motion to Dismiss Complaint

Docket L117910

Plaintiffs M J Realty and Joseph Comprelli are owneroperators of commuter parking

lots located in the Town of Harrison They have operated parking lots for over 20 years in the

Town Sometime in 2009 plaintiffs allege that the Town entered its lots without permission to

count the number of vehicles and record that number in a log According to plaintiff defendant

did this to harass and inconvenience plaintiff

Plaintiff attempted to obtain records related to the Towns inspection of its lots In letters

dated 112909 12909 plaintiff requested copies of the logs well as to records of other

commuter parking lots to ascertain whether they were being treated differently The town

replied that plaintiff was required to submit an OPRA request On 122309 plaintiff filed an

OPRA request and simply attached its previous letter requesting certain documents

On 1510 the Town responded and provided some documents but asked plaintiffs to

clarify its request

The back and forth requests by plaintiff and claims of lack of specificity claims by the

Town continued until plaintiffs submitted a list of 81 separate requests for any and all documents



pertaining to its parking lotsgarages as well as other licensed garageslots in the Town including

requests for a host of other items

By letter dated March 10 2010 the Supor plaintiffs submitted an OPRA request to the Town

which was similar to the one submitted on behalf of the Comprelli plaintiffs By letter dated March 19

2010 the Town timely responded to the request producing those documents which were specifically

identified seeking clarification for some others and denying the balance of the requests as overbroad

The pleadings were amended to allow the Comprelli and Supor plaintiffs to join in one proceeding

because of the similarity of the issues A consent order was filed to that effect on March 26 2010 By

letter dated March 31 2010 both sets of plaintiffs submitted what purported to be an amended OPRA

request comprised of 22 pages and 131 requests with subparts

Plaintiff seeks an order directing defendant to produce the documents grant damages

impose civil penalties

Initially DefendantTown of Harrison forwarded item number 79 of plaintiffs OPRA

request but maintains that the remaining items of the list of documents are not identifiable and is

no more than a blanket request On the day of oral argument counsel informed the Court that the

Townscounsel gave plaintiff copies of two agreements from his own file that the Town had

with HCIA which comprised number 1 and 35 on the33110 request Defendant states that

the request should be deemed denied in its entirety However Plaintiff argues that Defendant

has not shown good faith and by providing two of the documents the defendant has waived its

defenses Plaintiff further states that defendant has not cited any justification or plausible reason why it

should not be obliged to produce the requested records that are clearly within its possession The Town

has only provided blanket denials and has not addressed any of plaintiffsspecific demands Plaintiff

argues that under the Open Public Meetings ActNJSA1046 plaintiffs are entitled to request minutes

of meetings within the Town and related agencies and that such documents must be promptly produced

Finally plaintiff argues that they have a common law right of access to public records because the
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documents were prepared by public officers authorized to make the records and plaintiffs have an interest

in these records since the Lots are located in the Town and plaintiffs have ample reason to believe that the

Town is treating them differently than other similar businesses in the Town The Town further submits

it complied with the OPRA request and provided plaintiffs with those documents that were

identifiable and specific Moreover Harrison states that the sheer volume and breadth of the

request gives rise to an inference that it would substantially disrupt agency operations and thus it

was permitted to deny the request Defendant argues that plaintiff has made impossible requests

which are at odds with the purposes of OPRA Defendant states that they have made good faith efforts to

comply with the requests however under OPRA agencies are only required to disclose identifiable

governmental records not otherwise exempt Wholesale requests for general information are not

authorized under OPRA because OPRA does not permit openended searches of an agencys files

Defendant contends that denial of the requests must be affirmed or alternatively the Townsmotion to

dismiss the complaint for failure to state a cause of action should be granted because the requests were

void ab initio as a matter of law

The Legislaturesenactment of the Open Public Records Act OPRA was intended to

enhance the citizenrysstatutory rights to government maintained records SeeNJSA471A1

to 13 OPRANJSA471A1 to 13 declares that it is the public policy of New Jersey that

subject to certain exceptions government records shall be readily accessible for inspection

copying or examination by its citizensNJSA471A1

Under OPRA as under its predecessor statute the Right to Know LawNJSA471A2

to 4 repealed by L 2001 c 404 the Legislature continued the States longstanding public

policy favoring ready access to most public records Serrano v South Brunswick Tp 358 NJ

Super 352 363 AppDiv2003 As noted in Serrano in examining case law under the prior

Right to Know Law New Jersey has a history of commitment to public participation in
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government and to the corresponding need for an informed citizenry Ibid quoting South

Jersey Pub Co v New Jersey Expny Auth 124 NJ 478 486 871991 Thus NJSA 471A

1 specifically provides that all government records shall be subject to public access unless

exempt Furthermore the custodian of the government record has the burden of proving that the

denial of access is authorized by lawNJSA471A6

OPRAsdefinition of government record demarks the outer limits of the statutes reach

Importantly OPRA limits its definition of government record to

any paper written or printed book document drawing map plan photograph microfilm data
processed or image processed document information stored or maintained electronically or by
sound recording or in a similar device or any copy thereof that has been made maintained or
kept on file in the course of official business or that has been received in the course of
official business

NJSA471A11

While OPRA provides an alternative means of access to government documents not

otherwise exempted from its reach it is not intended as a research tool litigants may use to force

government officials to identify and siphon useful information Rather OPRA simply operates to

make identifiable government records readily accessible for inspection copying or

examinationNJSA471A1 Even then inspection is subject to reasonable controls and

courts have inherent power to prevent abuse and protect the public officials involved See DeLia

v Kiernan 119 NJ Super 581 585 AppDiv certif denied 62NJ74 1972 In fact if a

request would substantially disrupt agency operations the custodian may deny it and attempt to

reach a reasonable solution that accommodates the interests of the requestor and the agency

NJSA471A5g In fact defendant argues that plaintiff rebuked its attempt to resolve the

issue and instead filed the within complaint
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Significantly for present purposes OPRA only allows requests for records not requests

for information OPRA does not require record custodians to conduct research among its records

for a requestor and correlate data from various government records in the custodianspossession

Under OPRA agencies are required to disclose only identifiable governmental records not

otherwise exempt Wholesale requests for general information to be analyzed collated and

compiled by the responding government entity are not encompassed therein In short OPRA

does not countenance openended searches of an agencys files MAG Entertainment LLC v Div

ofAlcoholic Beverage Control 375 NJ Super 535 549 App Div 2005

To qualify under OPRA then the request must reasonably identify a record and not

generally data information or statistics Nor does OPRA authorize a party to make a blanket

request for every document a public agency has on file Access to a public record under OPRA

must specifically describe the document sought MAG supra 375 NJ Super at 54649 OPRA

operates to make identifiable government records readily accessible for inspection copying or

examinationNJSA471A1 As such a proper request under OPRA must identify with

reasonable clarity those documents that are desired and a party cannot satisfy this requirement

by simply requesting all of an agencysdocuments OPRA does not authorize unbridled searches

of an agencysproperty In fact if a request would substantially disrupt agency operations the

custodian may deny it and attempt to reach a reasonable solution that

accommodates the interests of the requestor and the agencyNJSA471A5g

Rather a proper request under OPRA must specify with reasonable clarity only those documents

that are desired Bent v Twp ofStafford Police Dept 381 NJ Super 30 3839 App Div

2005 A party cannot satisfy this requirement by simply requesting all or any of an agencys

documents because OPRA does not authorize random unbridled searches of an agencys
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property Id

Pursuant to OPRA all government documents are public unless subject to a listed exception

NJSA471A1 A party denied access to government records is entitled to institute a proceeding

against the public entity to challenge the denial of accessNJSA471A6 In the present action the

Town is not claiming that the records plaintiffs have requested are exempt from production Plaintiffs

requests were made under OPRA OPMA and the common law In their opposition to plaintiffsrequest

for production of documents the Town argues that plaintiffs do not specifically identify the records

sought and response to the document requests will require research analysis or evaluation in order to

determine what specific records plaintiffs are requesting Under OPRA the public agency bears the

burden of proving the denial of access is authorized by lawNJSA471A6

In MAG Entertainment LLC v Div of Alcoholic Beverage Control 3675 NJ Super 534 App

Div 2005 The court emphasized that OPRA requires agencies to disclose only identifiable

governmental records not otherwise exempt Wholesale requests for general information to be analyzed

collated and compiled by the responding government entity are not encompassed therein In short OPRA

does not contenance open ended searches of an agencysfiles Id at 549 The Court in MAG

Entertainment LLC determined that the trial court had failed to apply these governing principles and erred

in granting MAG Entertainment LLCsOPRA request as the request failed to identify with specificity or

particularity the governmental records sought In the present case plaintiff repeatedly attempted to

comply with defendantsneed for more specific document requests and ultimately provided a revised

request which would comply with OPRA on March 31 2010 None of defendants papers reference the

conversation exchanged between the attorneys for plaintiff and defendant on March 23 2010 nor the

subsequent amendment and supplemental requests made by plaintiffson March 31 2010 in an attempt to

comply with the requests made by defendant for more specific requests that complied with the OPRA

specifications attached as plaintiffsExhibit T Defendants have refused to respond due to the pending

litigation
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Upon a review of plaintiffsExhibit T it is clear that plaintiffs request disclosure of identifiable

governmental records that are not otherwise exempt Plaintiffshave amended their previous requests to

include more specific requests which identify the particular documents sought for specific property

addresses for specific time periods At oral argument it was determined that many of the requested items

were specifically sufficient to identify the document requested and still the Town had not turned them

over because if the pending litigation In

Defendants argue that the33110 request as well as the prior requests would be a burden on the

Town OPRA is not intended as a research tool litigants may use to force government officials to identify

and siphon useful information MAG Entertainment LLC supra 375 NJ Super at 546 Additionally

OPRA does not require record custodians to conduct research among its records for a requestor to

correlate data from various government records in the custodianspossession Id at 546547 The

March 31 2010 amendment of plaintiffsOPRA requests are not blanket requests for documentation as

contended by the defendant because the document requests specifically identify the documents sought for

which particular entities and the years for which said documentation is sought This Court finds that

plaintiffs have sufficiently amended their requests in a manner whicli would not require the defendant to

guess the information that plaintiff is requesting In the very least the custodian of record should have

identified the items that were too overbroad to find This was not done

Under OPRA the burden remains on the public agency for denying access If access has been

improperly denied the court shall allow accessNJSA471A6 This Court finds that the Town has

not articulated a legitimate reason for its blanket denial for each of plaintiffsrequests in the March 31

2010 submission or for its failure to consider the March 31 2010 submission due to the pending

litigation Notablythe fact that litigation was pending between the requestor and the agency when

the requestor made its public records request does notm in itself relieve the government agency of its

obligation to comply with OPRA MAG Entertainment LLC supra 375 NJ Super at 544545

Under the Open Public Meetings Act OPMA NJSA 10 46 et seq there is a strong public

policy in favor of open government This right of public access includes access to the minutes of public
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meetings NJSA 10414 Here plaintiff requests minutes of Town meetings and related agencies and
failure to produce the requested minutes is a violation of the OPMA Accordingly the Town must
produce these minutes of these meetings for review by plaintiff

The common law right of access to public records is not absolute The court must balance the

citizens interest in gaining access to public records against the States interest in confidentiality S NJ

Newspapers Inc v Tp of Mt Laurel 141 NJ 56 7273 1995 The interest does not have to be purely
personal but rather may be one citizen or taxpayer out of many concerned with a public problem or

issue S NJ Newspapers supra 141 NJ at 71 quoting Irval Realty Inc v Board of Public Utility
Corn 61 NJ 366 372 1972 In the present case defendants have not addressed plaintiffscommon

law right of access to these public records However a review of the public records sought reveals that
the requested documents are written memorials made by public officers authorized to make the records

Plaintiffs have proven that they retain an interest in these records since the lots are located in the Town

and plaintiffs have reason to believe that the Town is exhibiting disparate treatment toward plaintiffs in
comparison to other similar businesses in the town of Harrison The Town has not articulated any
concern for confidentiality of the requested records and as such there is no basis to withold these records
from plaintiffs under the common law

Defendantscross motion to dismiss for failure to state a claim is denied Rule 462e

allows the court to dismiss a matter for failure to state a claim In Printing Mart v Sharp

Electronics 116 NJ 739 746 1989 the court reiterated that a motion under this rule requires
that the complaint be searched in depth and with liberality to determine if a cause of action can

be gleaned even from an obscure statement particularly if discovery is taken Every reasonable
inference is therefore accorded the plaintiff and the motion granted only in rare instances and

ordinarily without prejudice See also In re Contest of November 8 2005 192 NJ 546 2007
affg 388 NJ Super 663 666 App Div 2006 NCP Litigation Trust v KPMG LLP 187 NJ

353 365 2006 Moreover a complaint should not be dismissed under this rule where a cause of
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action is suggested by the facts and a theory of actionability may be articulated by amendment of

the complaint See Printing Mart 116 NJ at 746 However it is appropriate to dismiss a

complaint which states no basis for relief and where discovery would not provide a basis for

relief Energy Rec v Depot of Env Prot 320 NJ Super 59 64 App Div 1999 affdob

170 NJ 246 2001 Plaintiffs have demonstrated that they are entitled to the records requested

under OPRA the common law and OPMA and as such have stated a claim upon which relief

can be granted Therefore defendantsmotion to dismiss is denied

OPRA allows the court to impose attorneysfees and civil penalties under certain

circumstances Pursuant toNJSA471A11 civil penalties may be imposed when a public

official officer employee or custodian knowingly and willfully violates OPRA Mason v

City of Hoboken 196 NJ 51 67 2008 citingNJSA471A11 If the OPRA request was

unreasonably denied under the totality of the circumstances a civil penalty of1000 for an

initial violation will be imposed with increasing penalties for subsequent violationsNJSA

471A11 The Appellate Division noted that the Superior Courts role under OPRA is not as

broad as the role of the Government Records Council and further explained thatthe Superior

Court has jurisdiction over proceedingsto challenge the custodiansdecision to deny access

to a record Hirsch v City of Hoboken No A534606T2 App Div Aug 5 2008slip op at 5

The Appellate Division indicated that the Superior Court may grant relief limited to an order

that access be allowed and an award of a reasonable attorneysfee to a requestor who

prevails Hirsch v City of Hoboken No A534606T2 App Div Aug 5 2008slip op at 5

citingNJSA471A6
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Pursuant toNJSA471A11 the Superior Courtsjurisdiction with respect to penalties

is over proceedings for the collection and enforcement of the penalty The court is

required to collect and enforce the penalty in proceedings in accordance with the Penalty

Enforcement Law of 1999NJSA2A581012 The Penalty Enforcement Law does not

provide an independent basis for the Superior Court to adjudicate OPRA civil penalties Hirsch

slip op at 6 That Law allows the Superior Court to impose a civil penalty when a statute or

ordinance allows a court action to impose a civil penaltyNJSA2A5811a see State Dept

of Cmty Affairs v Wertheimer 177 NJ Super 595 600 App Div 1980 OPRA does not so

provide Therefore plaintiffsrequest for civil penalties is denied

For the foregoing reasons plaintiffsorder to show cause is granted and defendants

motion to dismiss plaintiffs complaint is denied The Town is ordered to provide access to the

requested documents within 45 days The Town shall state any exemptions specifically as to any

documents not turned over Plaintiffsare entitled to reasonable attorneys fees and shall submit a

certification 10 days after the 45 day period expires

10
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SUPERIOR COURT OF NEW JERSEY
HUDSON VICINAGE

M J Comprelli v Town of Harrison
LI11910

This matter comes before the court on an Order tor attorneys fees pursuant t6 this Courts
May d 2010 Order which directed the Town of Harrison to reimburse plaintiffs for their
reasonable legal fees and costs upon the submission of an affidavit of services Based on the
Affidavit of Services plaintiffs are seeking reimbursement for fees and coats which they incurred
through May 31 2010 however plaintiffs reserve the right to supplement their application for
fees for periods after May 31 2010 in anticipation of additional fees and costs which will be
incurred to obtain the Town of garrisonsfull compliance with the court Order

Counsel cortIPed that the legal fees total 6736550plus costs and disbursements
totaling5189796 through May 31 2010 in connection with their efforts ro obtain public records
from the Town pursuant to the Open Public Records Act the Open Public Meetings Act and the
common law Including this action Plaintiffs seek an Order awarding them legal fees totaling
6736550

According to Mr Shufhnuser at the Inception of this matter his hourly rate was 49500
It was increased to 52000 effective January 1 2010 He has been n member of the New Jersey
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Ear since 1993 and hln pruCtilC focuses on civil litigation Ms Rados who Is the other attorney
primarily responsible for handling this matter has been a member of the New Jersey Sur since
2000 and has an hourly rate of 450 per hour Counsel believes these rates are fair reasonable
and within the range charged by other attorneys who have similar expertise and experience as
reflected in the Nationrd Law Journal sampling of billing rates that he submitted

Mr Shalbuser spent 49 7 hours on plaintiffsmutter drafting requests for public records
preparing pleadings and motion practice Ms Podesta spent 91 hours researching preparing
pleadings and engaging In motion practice Liss Sperber Esq spent 23 hours at nn hourly rate of
5225 per hour assisting Ms Podesta in the preparation and tiling of documents submitted to the
Court In this matter

Defendant Town of Harrison objects to plaintiffs application for attorneys fees arguing
thatNJCA47 IA6 only authorizes reasonable attorneys fees to a requestor who prevails In
any proceeding According to Defendant until the Appellate Division decides the matter
plaintiffs cannot be deemed to have prevailed However the Appellate Division dismissed
Defendantsappeal because this is still interlocutory until counsel fees are decided by this Court
According to case law requesters qualify for nttorneysfees under OPItk if they can show that
the lawsuit was casually related to the relief obtained had a basis in law with the burden shifting
to the agency If it foils to respond within seven business days Mason v City ofHoboken 196
NJ 51 2004

Defendant also argues that the attorneysfees at hourly rotes exceeding 5500 on hour for
n summary proceeding are egregious and facially unreasonable At oral argument defendant
maintained that a rate of 225 is more akin to attorneys practicing in Hudson County but failed to
present any proof of that tigurc

Furthermore Defendant contends that counseis requested fee reimbursement is grossly
unreasonable when emnpnred to the factors set forth in RPC 15 Defendant orgu00 that attorneys
fees should be limited to those which are based on plaintiffs March 31 2010 amended request
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Defendant argues that counselsproposed hourly rates of 525 and 450 are unreasonable and
that the number of hours spent on the matter is extreme especially when plaintiff has argued that
the issues In the cage were strnIghtforward and one sided

M far as when the application was complete and in the proper form the Court agrees
with defendant that until the plaintiff complied with submitting the request on the proper form h
was not a proper request SW Kenna v County of Union 407 NJ Super 230 App Div 2009
Additionally there was n grant thole hack and forth as to the specificity of the request but
ultimately through a consent order signed by Judge Gallipoli on March 26 2010 allowing the
plaintiff to tile its OYRA request encompassing documents relating to various parking lots and
parking lot operators in the City as of March 26 2010 At the April 16 2010 Order to Show
Cause Hearing defendant stated that its reply watt a blanket denial Therefore March 26 2010
shall he the date used to calculate the attorneysfees

Pursuant to 115S 9 47IA6which governs proceedings challenging the denial of
access to records a requester who prevails In any proceeding shall be entitled to a

ressonables
i ge uoar gLRi the court held that a P

attorneys feu In rvIIIgSRll a
considered a prevailing party when actual relief on the merits of the claim materially alters the
relationship between the parties by modifying the defendantsbehavior in a way that directly
benefits the plaintiff 72Bblaligar 410 420 App Div 2000 quoting EarrAujidlaY 506
la 103 In this action plaintiffs can be deemed prevailing parties because the April 30 2010
Order granted plaintiffsOPRA request in all respects directing the Town to respond to
plaintiffsrequests within fortytivc days The Court dismissed the Towns counterclaim

The Town has raised an Issue as to the appropriateness of the attorneysfees charged by
plaintiff In the prosecution of thla action The Town argues that plaintiffshave not disclosed all
necessary information to evaluate the reasonableness of plaintiffs attorneysfees The Town
argues that the fees charged by plaintiffs arc unreasonable because plaintiffs attorneys have not
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Indicated any special expert ise in OPRA litigation that would justify the current hourly rota and
that the amount of time spent on prosecution of this action was excessive

In Mai J scccyrins for a Death Penalty Moratorium v NJ Deph of Corr 1851WL 137
2005 the court reiterated that the most useful starting point for determining the
amount of a reasonable fee Is the number of hours reasonably expended on the
litigation multiplied by a reasonable hourly rate a calculation known6bas tEd d
Henstey v Eckerhert 461 US 424 433 103 5 Ct 1933 1939
1983 The Court further stated that If a prevailing party has obtained limited
relief In comparison to all of the relief sought the trial court must determine
whether the expenditure of counselstime on the entire litigation was reasonable In
relation to the actual relief obtained end If not reduce the award

proportionately N Bergen Rex Transp Inc v roller leasing CO 18 NJ 561
572 1999 internal quotation marks omitted alterations In original In tieJ1sW
nc the US Supreme Court noted that

thc fee award should not be reduced simply
because the plaintiff failed to prevail on every contention raised In the lawsuit 461
435 1983 Because the critical factor is the degree of success obtslned where plaintiff

24

has obtained excellent results his attorney should recover a fully compensatory fee New
Jcrseyans for a Death Moratorium 165 tjj at 154 The Court also stated that the trial court
should conduct a qualitative analysis that weighs such factors as the number of documents
received versus the number of documents requested and whether the purpose of the OP1tA was
vindicated by the litigation 185 NI at 153
In determining the reasonable attorneys fees the Court held that

Thethe number

should
f documentatreceivaedaversus thenumber f

weighs ctors

documents

requested end whether the purpose of the OPRA was vindicated by the
litigation Further as we stated In Bergen Re include

court also
the novelly

should
the Issue

the factors
anden rr r

ea 1 1

other ertheymentthe time and labor required to conclude the matter and whether the
opportunitiesttles1alon

precluded
0 afteconsideration of all the relevant factors the

ppportunld
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court concludes ra therrequesterh
eined

t
high degree of success the

requester

ate

As the Court made clear In Rendine v PentZer 141 NJ 292 317 95
the attoneys
detail to

r permitthe trial tolascertainthe manner

a t I

in which the billable

hours were divided among the various counsel

The

the peal
court m

attorneys
s them

ete mane whether
the assigned hourly rates for

he

but the

trial c0 rtrshould satisfy Itself that the assigned hourly ates fair realistic

and accurate or should make appropriate ediustments
id At 337

Additionally the judge should consider whether the total number of hours
expended was far In excess of what was reasonably required to resolve the matter

In the case of bar the Court oonsldered the factors set forth in RAC 15a and finds that
the lawyers fee was reasonable and customary as demonstrated by the submission of a listing of
fees for comparable law firms in New Jersey set forth in plaintiffsexhibits The time billed to
followup after the court ordered the defendant to comply with the request was required by the
defendantsfailure to pmduee tho documents The client paid for the services rendered Counsel
submitted two retainer agreements for the work performed Counsel redacted time spent on other
unrelated matters handled for his client Based upon the number of hours less those hours spent
prior to March 26 2010 reasonable attorneys fees in the amount of2895136 is ordered This
figure reflects n deduction of5869403 killed prior to March 26 2010 It Includes fees incurred
through July 31 2010 Plaintiff k entitled to such an Order because of the continuing efforts
plaintiffs have exhausied in order to attain compliance with the April 30 2010 out Older In
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lasth 360

63 66 App Div 2003 the Court suited that n phrly who has
been awarded reasonable amorncys lees is also entitled to the reasonable foes and eons incurred
in satisfying the judgment Aucordi11g1y plaintiffs are entitled to reasonable fees Incurred since
May 31 2010 bocnusc of the additional coals piointiffs have incurred in satisfying tlfe judgment
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HERRICK FEINSTEIN LLP
One Gateway Center
22 Floor
Newark New Jersey 07102
973 2742000
Attorneys for Plaintiffs
MJ Comprelli Realty LLC
Joseph Comprelli Joseph Supor III
J Supor Son Trucking Rigging Co Inc
and SB Realty Co

MJ COMPRELLI REALTY LLC AND
JOSEPH COMPRELLI JOSEPH SUPOR 1113
SUPOR SON TRUCKING RIGGING CO
INC and SB REALTY CO

VS

Plaintiffs

TOWN OF HARRISON and JOHN DOES

THROUGH5FICTITIOUPERSONS

Defendants

x

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
HUDSON COUNTY
DOCKET NO HUDL117910

ORDER FOR SUPPLEMENTAL FEES

FILED

JAN 042011

BERNADETTE N DECASmO

Civil Action

THIS MATTER having been brought before the Court by Herrick Feinstein LLP

attorneys for plaintiffs MJ Comprelli Realty LLC Joseph Comprelli Joseph Supor III J Supor

Son Trucking Rigging Co Inc and SB Realty Co collectively Plaintiffs by way of

supplemental application for fees and costs pursuant to the Courts Orders in this matter dated

April 30 2010 the Order and August 26 2010 the Fee Order respectively together with

the Courts Decisions dated May 4 2010 the Decision and August 26 2010 the Fee

Decision respectively whereby the Court directed the Town of Harrison the Town to

respond to Plaintiffs records requestswthin fortyfive days and to reimburse Plaintiffs for their

reasonable legal fees and costs rind wherein the Court held that Plaintiffs shall be permitted to



hereafter apply for additional attorneys fees and costs which may be incurred by Plaintiffs for
all periods subsequent to July 31 2010 and Plaintiffs may make such application pursuant by
submitting one or more Supplemental Affidavits of Services pursuant to Rule4429band
such fees and costs shall thereuponbeRRadjudged

to also be due and owing to Plaintiffs

IT IS on this 1 dayofigib4ber 364
I

ORDERED that defendant the Town of Harrison shall be and hereby is adjudged liable

to Plaintiffs for additional legal fees totaling 1445700 during August September October and
November 2010 and costs and disbursements totaling 23000 for the total amount of

1468700for August September October and November 2010
IT IS FURTHER ORDERED that the Town of Harrison shall pay the aforesaid sums to

Plaintiffs within tp D days of the date hereof

IT IS FURTHER ORDERED that Plaintiffs shall be permitted to hereafter apply for
additional attorneys fees and costs which may be incurred by Plaintiffb for all periods subsequent
to November 30 2010 and Plaintiffs may make such application by submitting one or more

Supplemental Affidavits of Services pursuant to Rule 4429band such fees and costs shall
thereupon be adjudged to also be due and owing to Plaintiffs

IT IS FURTHER ORDERED that Plaintiffs counsel shall serve a copy of this Order

upon opposing counsel within 7 days of receipt hereof

HONI3ERNXDETTE DEcARTRv
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