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Attorneys for Plaintiffs
M&J) Comprelli Reaity, LLC and Joseph Comprelii

---------------------------------- x
M&] COMPRELLI REALTY, LLC, AND  : SUPERIOR COURT OF NEW JERSEY
JOSEPH COMPRELLI, . LAW DIVISION
. HUDSON COUNTY
Plaintiffs, . DOCKETNO.: | - 1179-10
vs. : Clvil Action
TOWN OF HARRISON and JOHN DOES I:
THROUGH $ (FICTITIOUS PERSONS), : VERIFIED COMPLAINT
Defendants.

Plaintiffs M&J Comprelli Realty, LLC (“M&J Comprelli") and Joseph Comprelli
(collectively “Plaintiffs™), state as follows by way of complaint against defendants Town of
Harrison (the “Town") and John Does I through 5 (collectively, "Defendants”):

THE PARTIES

I8 M&] Comprelli is a limited liability company formed and organized under
the laws of the State of New Jersey, having a business address at 63 Tiffany Drive, East
Hanover, NJ 07936.

2, Joseph Comprelli is an individual and the managing member of M&)
Comprelli Reaily, LLC, having a business address at 63 Tiffany Drive, East Hanover, NJ 07936,

3 The Town is a municipality in the State of New Jersey, County of Hudson,




4, John Does 1 through 5 (fictitious persons) are persons who have
participated In the matters set forth herein and/or who have exerclsed responsibility, dominion
and/or control with respect to such matters.

5. M&) Comprelli owns and/or operates certain commuter parking lots
located at 1000 Frank E. Rodgers Boulevard South, Harrison, New Jersey (the “Lots”),

6. Over the years, the Town has issued a number of licenses with respect to
the Lots, by which the Town has confirmed that M&J Comprelli is duly authorized to operate
commuter parking iots.

7. Beginning in or sbout late 2009, the Town sent its agents to repeatediy
enter the Lots without permission or authorization, on virtually each weekday from November 4,
2009 through at least January 2010.

8.  .Upon information and bellef, the Town was attempting to asseas the status
of M&J Comprelli’s business.and was counting the number of vehicles-in the Lots and recording
this information in a log (the “Log™). The Log s attached hereto as Exhibit A.

9. By letters dated November 24, 2009 and January 7, 2010, Plaintiffs
demanded that the Town cease and desist its unauthorized entry onto the Lots and its harassment
of Plaintiffs. A copy of the November 24, 2009 Letter is attached hereto as Exhibit B, and a
copy of the January 7, 2010 Letter is attached hereto as Exhibit G.

10.  Upon information and belief, the Town ignored Plaintiffs’ demands to

cease and desist and continued to send its agents onto the Lots.




11. By letter dated November 24, 2009, Plaintiffs requested that the Town
produce vatious government/public records related to the Town's inspections of the Lots, In this
same correspondence, Plaintiffs advised the Town that they were concemed that they were being
singled out by the Town's trespass, harassment and inspections, and requested public records

relating to other commuter parking lots and parking structures within the Town, in order to

ascertaln whether Plalntiffs were receiving disparate treatment under the law. See November 24,
2009 Letter, Exhiblt B.

12, On December 9, 2009, Plaintiffs again wrote to the Town reiterating their
requests for public records and noted the applicable laws that required the Town to produce the
requested documents. .In this-same letter, Plaintiffs -requested additional public documents
related to the Lots, commuter parking licenses and commuter parking lots in the Town, and
communications between the Township of Harrison and the Harrlaon Redevelopment Agency
and/or any duigmte@ redeveloper regarding commuter parking lota. A copy of the December 9,
2009 Letter is attached as Exhibit C,

13, OnDecember 23, 2009, at the request of the Town, Plaintiffs submitted an
OPRA request form and referenced the specific requests made in their letter of December 9,
2009. Copies of the December 23, 2009 Letter and OPRA request form are attached as Exhibit
D.

14, On Januvary 5, 2010, Plaintiffs wrote to the Town to remind the Town of

Plalntiffs’ pending requests for govemment/public records, and to make clear that Plaintiffs
stood by these requests and awaited production of the public records. A copy of the January 5,
2010 Letter to Harrlson is attached hereto as Exhibit E,




15.  On January 5, 2010, the Town finally wrote to Plaintiffs regarding their
various requests for public records. The Town, however, failed to produce any responsive
documents, except the Log that showed its unauthorized entry onto the Lots from November 4,
2009 through January 4, 2010 (see Exhibit A), The Town's stated basis for faillng to produce
the requested records was that Plaintiffs’ requests were overly broad. The Town, however,

. added, that if Plaintiffs clarified thelr requests, the Town would promptly provide Plaintiffs with
the’requelted documents, A copy of the January 5, 2010 Letter to Plaintiffs Is attached as
Exhibit F,

16.  On Januery 7, 2010, Plaintlffs wrote back to the Town and clarified their
requests as requested, setting forth with more specificity the records that were being sought, A
copy of the January 7, 2010 Letter is attached as Exhibit G,

17.-  On January 19, 2010, the Town wrote to Plaintiffs and officlally denied
Pleintiffs’ request for records, claiming that these requests were “impossible to answer.” After
its blanket denial of Plaintiffs’ specific requests (exoepting the 5-page Log), the Town stated,
however, that it was “ready and wllling to discuss how [Plaintiffs’] request could be revised to
comply with OPRA 50 that the Town could then produce those documents that are reasonably

identifiable and not otherwise subject to OPRA exemptlon.” A copy of the January 19, 2010
Letter is attached as Exhibit H.

18.  On January 21, 2010, Plaintiffs promptly replied to the Town and
reiterated that they had already provided the Town with specifically-framed requests for
government/public records, just as the Town had asked them to do, Plaintiffs also reminded the

Town of its legal obligations to respond to the various pending requests for public records and




informed the Town that they would seek appropriate lawful rellef, including legal fees and costs,
for having to do so. A copy of the January 21, 2010 Letter is attached as Exhibit I,

19.  On January 22, 2010, the Town wrote back to Plaintiffs asking that the
requests be again revised, specifically complaining about the use of certain phrases, and stated
that if Plaintiffs would amend their requests, “the Town would be pleased to produce” responsive
documents, A copy of the January 22, 2010 Louer is attached as Exhiblt J,

20,  On February 24, 2010, In & further attempt to obtain the Town's
compliance with their requeats and to attempt to nvoldl litigation, Plaintiffs once again revised
their requeats for government/public records, removing the very words the Town complained of
in the Town's January 22, 2010 correspondence. Piaintiffs informed the Town that if it did not
immediately respond to theéir requests, Plaintiffs would seek appropriate legal recourse. A copy
of the February 24, 2010 Letter is attached as Bxhibit K.~

2. To date, the Town has not produced, or granted access to, the
government/public recorda requested by Plaintiffs,

22, Due to the Town's repeated, continual and deliberate violation of its duty
to comply with the law ~ namely the New Jersey Open Public Records Act, NALS.A. 47:1A-1 gt
§£Q. ("OPRA"), the Open Public Meetings Act, NLS.A. 10:4-6 gt aeq. ("OPMA™), and other
applicable common, statutory and regulatory law -< Plaintiffs had no choice but to file this
lawsuit.

23. By reason of the foregoing, Plaintiffs has been wrongfully deprived of the
govemment/public records that they rightfully seek from the Town and Plaintiffs iave been

harmed and damaged asa consequence, -




1. Plaintiffs repeat and reallege cach and cvery allegation set forth in the
preceding paragraphs of the Complaint as if same were fully set forth herein.
2, As set forth in detail above and pursuant to OPRA, Plaintiffs requested
specific government/public records from the Town on numerous occasions from November 24,
2009 through February 24, 2010.
3 Pursuant to OPRA, the records requested by Piaintlffs constitute
government/public records.
4, Defendants are the custodian(s) of the government records that Plaintiffs
requested. ‘
5. Defendants improperly, and without suthorization by law, denied
Plaintiffs’ request for access to govemment/public records, with the exception of the S-page Log,
that is excluded from this Complaint. ’
6. Defendants knowingly and willfully violsted OPRA when they
unreasonably and without justification denied Plaintiffs’ requests,
WHEREFORE, Plaintiffs demand judgment against Defendants as follows:
») Directing thet the Town immediately produce all documents and records
requested by Plaintiffs;
b) Granting damages, plus pre- and post-judgment interest;
¢) Granting legal fees and costs of suit;
d) Imposing civil penalties on Defendants; and
e) Gﬁnting such other and further relief as the Court may deem just and equltable.

-



SECOND COUNT
Atlornevs Fees to Get Public Records
. NuL8.A. 4711A-6
L Plaintiffs repeat and reatlege each and every allegation set forth in the
preceding paragraphs of the Complalint as if same were fully set forth herein.
2. Plaintiffs were improperly denied access to the government rscords that
they requested from the Town.
3 If Plaintiffs prevail on Count One of this Complaint, Plaintiffs are entitied
to recover legal fees and costs of suit incurred in prosecuting this action under NIS.A 47:1A-6.
WHEREFORE, Plaintiffs demand judgment against Defendants as follows:
a) Granting attorneys' foes and costs of sullt; and
b) Qranting such other md further relief as the Court may deem just and equitable.

L Plaintiffs repeat and reallege each and every allegation set forth in the
preceding paragraphs of the Complaint as if same were fully set forth herein. _

2 Aas set forth In detail above and pursuant to OPMA, Plaintiffs requested
specific govemment records from the Town on‘numerouu occasions from November 24, 2009
through February 24, 2010, Included in these requests are mir;utea from public meetings.

3 Defondants have failed to promptly produce, or grant Plainuffl Aaccess to,
the requeated meeting minutes in violation of OPMA,

WHEREFORE, Plaintiffs demand judgment against Defendants as follows:




a) Directing that the Town immedistely produce all documents and records

requested by Plaintiffs;

b)  Granting damages, plus pre- and post-judgment interest;

c) Granting legal fees and costs of sult; and

d) Granting such other and further relief as the Coutt may deem just and

equitable,

FOURTH COUNT -
Common Law Access to Public Records

1. Plaintiffs repeat and reailege each and every allegation set forth in the
preceding paragraphs of the Complaint as if same were fully set forth hereln.

2. Plaintiffs seck access to public records, as set forth with specificity in its
requests to Defendants dated November 24, 2009 through February 24, 2010. Plaintiffy are
entitled to inapect these records under the common law of the State of New Jersey.

3. Plaintiffs have an interest in the requested public records, as they directly
relate to the Town's activitles and Pialntiffs’ ability to conduct business in the Town.

WHEREFORE, Plaintiffs demand judgment againat Defendants as follows:

8) Directing that the Town immediately produce all documents and records
~ requested by Piaintiffa;

b) Granting damages, pius pre- and post-judgment interest;

¢) Cranting legal fees and coats of suit;

d) Imposing civil penalties on Defendants; and

¢) Granting such other and further relief as the Court may desm just and equitable,

w g e s



1. Plaintiffs repeat and realiegé each and every allegation set forth in the
preceding paragraphs of the Complaint as if same were fully set forth herein,
2. Plaintiffs were improperly denied access to the public records that they
r&wuied from the Town, | |
3 If Plaintiffs prevail on Count Four of this Complaint, Plaintiffs are entitied
to recover legal fees and costs of suit Incutred in prosecuting this actlon under New Jeney
common law.
WHEREFORE, Plaintiffs demand judgment against Defendants aa foilows:
a) Granting attorneys® fees and costs of suit; and
b) Granting such oﬁu Ind—‘fuﬂl‘lﬁ relief as the Court may deem just and equitabte.

Date; March 5, 2010 HERRI y LLP

Attormne ~Blaimtfifs M&J Comprelli
Realt //;pry
By: '

Paul H. Schafhavder
One Gateway Center
Newark, N.J. 07102




I hereby certify in accordance with Rule 4:5-1 that to the best of my knowledge,

the matter in controversy is not the subject of any other pending action or arbitration proceeding.

I certify that the foregoing statements niy are true. Iam aware that if any

of the foregoing statements made by me are willfully/f apy subject to punishment.

Date: March 5, 2010 ' / PAUL H. SCHAFHAUSER

10
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allegations of the Verifled Complaint which are
doouments attachod hereto &vs trus coples. '
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me are true. 1 am aware that {f any

of the foregoing statements made by me mwulmnynhe]‘lymwmwpwmw.

Date: March 4, 2010 J
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GENUINENESS CERTIFICATION

PAUL H. SCHAFHAUSER, of full age, hereby cextifies as follows:
oL I'am an attorney at law of the State of New Jersey and I am a member of the firm
of Herrick, Peinatein LLP. .
2. Pursuant to Rule 1:4-4(c), I certify as to the genulneness of the telefax copy

“ aignlture of IouphComprelllon the foregoing Verification. If requested, a copy of the

Verification with an original signature affixed thereto can be flled with the Court.

Thereby certify that the foregoing statements piade-by me are true. I am aware that if any
of the foregoing statements made by me are willfylly false, I am phibject to punishment.

Dated: March §, 2010

£
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PAUL H. SCHATHAUIER
Nrw Yoax PARTNIR
Dinel ol I32TL0M
Npwrn Disost Pax:  I1.0M4414
Prinaeron Bolk paskaaiser®harmiok ssen
®
November 24, 2009 .
BY FAX AND MAIL
Paul J, Zarbotakl, Bag,
318 Harrison Avenue
® Hastison, New Jersoy 07029
Re:  Townof Hamison Ordinance Ne, 1223
Dear Mr. Zarbetski:
Py As you ate aware, this firm reprosents M & J Comprelll Realty, LLC (“Compretli™,
which owns and/or operates certaln commuter parking lota in the Town of Harison, On

November 17, 2009, the Harrison Town Councll introduced Ordlnance No. 1223. If \
Ordinance No. 1223 would have the effect of ropealing Ordinance No. 886 regarding licsnaes
granted with respect to cortaln commuter parking lots within the Town of Harrlson.

At the hearing on November 17, 2009, 1 appeared on behalf of Comprelli to offes
@ comments in opposition to Ordinance No. 1223, Others offered comments, t00. On Friday,
December 20, 2009, you contacted me to advise that Ordinance No. 1223 hay beon withdrawn
and, accordingly, there will be no hearing with respect to Ordinance No. 1223 on December 1,
2009 a2 previously scheduled, You further advised that at this point, Ordinance No. 1223 has
been and remains Mﬂtdnmmdthmhnotmmumdaformyothumﬁngorhwlngof
the Harrison Town Council. This will confirm the foregoing,

® While on ths subject of Comprelli’s parking lots, I am compelled to note that the Town
of Hurlson's agents and/or representatives have repeatedly sntered upon Comprelli's property
for the purposs of counting cars and 1o otherwise attompt to mssess the status of my client's
business. These visits are unauthorized and have served to needlessiy harass and Inconvenience
my client. The pusposs of this letier Is to demand that the Town of Harrison (1) ceass and desist
lts harsssment of Comprelil in this manner; (il) producs ali documents, Including but not {mited

® 10 any fleld notes, assessmonts, studles and/or evaluations, relating or referzing to any such
inspections ot visits with respect to Comprelll'a parking lots; and (iif) specify the basis upon
which such inspections and/or viaits have cocurred and at whoss direction they have occumred,
In any ovent, so that the record la clear, any further presence by the Town of Harrison's agents,
employees or repressntatives on Comprelll's lots without the requisite authorization shall be
deemed an unlawful trespass and shall be addrossed accordingly.

) In light of recent dev.slopments, we also question whether Comprelli has been singled cut
or, alienatively, whether the Town of Harlson's agents are similacly lnspecting other parking
lots and struciures in Harrlscn. To ensure that Comprell] Ja not, In fact, being singlod out, pleass

Hanmax, Frinevein Lo
A Nl wiey
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lJnul J, Zarbetaki, Eaq.
Novamber 24, 2009
Page 2

produce all documents, including but not limited to any field notes, assessmonts, studics and/or
svalustions, relating or referring to any inspections or visits with respect to other commuter
parking lots and/or facilities {including sny parking garage(s)) within the Town of Hurison, too.
Insofur as the Town of Harrlson s not conducting similar Inspections with reapect to other
parking lota and/or facilities, it will be abundantly clear that Comprelil is the subject of disparate
treatment under the law, We sincerely hope that thia Is not the case,

Finally, insofar as the Town of Harison may intend to take any measures which may
affect Comprelll's patking lots and/or the licenses that Comprelll has duly obtained to operate
those lots, please provide due notics and an opportunity to be heard regarding any such
monsures. In addition to any iegally-required notice that is to be acoordod to Comprelll, kindly
forward appropriste notification regarding any such measures to thia office, too.

Thank you,
al H. sm%/;_/

¥
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BY BAX AND MAlL.
Poul J. Zarbeighy, B,
3i8 Barvivon Avenue

Hierison, New Jarsay 07020
Re:  Yownol Hwrisen Ordipsnce No, (223
Ruar Mr, Zurboiwki:

As you know, this firm represanix M & J Comprelli Realty, LLC (“Comprelli), wivich
awn aneor opormiax cenuln commuor parking loie [n the Town of Huvrson. By letier deled
November 24, 2009 (copy enclosed), | asked thar the Town of Harrikon produce varioux
documanis, inctuding but not limited 10 any field notes, aanessmonis, mudios and/or cvalumtions,
welnling or reforring 1o any such Inupoctions o vivils with respoect 10 Comprelli's purking loi, |
alsc nukedl thun the Town of Huvison produce documants, Inciuding bul noi limiied 12 uny fieid
noius. avgesumonty, swdias nnd/or ovaluations, roisling or roforing 10 any fuspoctions or vikly
with respoct 1u other commuter parking lows sndror Paciliier (Including any parking garagets))
withins the Town of Harrison, woo.

T ding, we have not recgived any roaponae to thoss requests. Pursuant io the New Jursey
Open Public Racords Act, NJLS.A, 47:1A-1 gl asg., the Open Publlc Mestings Aci, NJLSA,
10:4-6 gt g8q.. tha Freadom of Informetion Aet and Privacy A, § U.8.C. § 552, nnd uther
applicable common, staitary nd regulniory law, wa hereby respecifuliy reiiernie ous request for
the discioture of all such documents, including but not Simited w0 all “governmens reconds” or
“publie records” us defined pursvant 10 NJLS.A, 47:1A-1.) and/or ot commen law. S Burgen
Coy » 370 NJ. Supor. 504, 509 (App. Div.),
serlif,_denied, 182 N.J. 143 (2004) (affirming trial court's order requiring tha discloaure of
specified “public reoards™ puriunnl o smelory and common law, and holding in doing so tha
*the common Inw definitlon of 'publlc vecord® is bronder than the stautary definion of
‘puvernmeit roctrd' connined In pLIS.A, 47 1AL,

in addition te the proviously-mnde tequests, request i lrereby madke Tor all documsms,
meluding mimues, (rmeeipin, note or other maierinls, in the cusiody, poxsession or conlrol ol e
Towiwhlp of Flarrison o its ngerits oF officlals reling o roforring 1o {i) cottmmner purking liow;
(i) comimuier purking llcensan: or (Ji}) Comprelli or Iu prrking fots. Su Raity Joyy ug
s, , 351 N1, Super, 110, 120-22 (App. Div. 2002) (Tha Naw lersoy Opan
Recorde Aci “upplies to *alf records which are required by law 1o be made, mainiained or kept on
e’ by a public bicly . . .. Public reconds availuble for ingpeciion undar the commen fnw mclide
niy records mude by public officors in ihe sxervive of their functions. As such, thoy include

Tio ks deasd oy hp I
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Pnul J. Zahetk, Hayg,
December 9, 2000
Page 2

ulont wvory documont rocorded, genermed, or protduced by public officialy. wheiher or sot
seyuired by fuw Lo bu nadke, maintained or kept on fiie."). ‘The farsgoing roquent is to include nl)
communicitions beiwsen the ‘Towmihip of Mavbion und the Hurrlton Rndevolopmem Agency

nmlmr the dexignuied rudenlupur togarcing such mtiers. Seg
" . 183 N.). 518, 529 (1005) (hoid!ng thut

the Opess Public Recordy Act und Lhe Open Public Mestings Asl applied 10 records within (ha
possosxion of & an community devalopment oorporsion that was sxdjsting the City of Tranton in

comxtion with the reduvalopmen of propsny).

Think you for your inticipaied prompt rosponse 1p-4H5T0regolng requents.
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December 23, 2009
BY FAX AND MAIL
® Paul 1, Zarbetskl, Evq,
318 Hurrivon Avenue
Hurriaon, New Jersey 07020
Re:  Town of Harriaen Qrdinapce No. 1223
Dewr My, Zarbewki:

b In response 10 recont correapondenco from Isabel Simoes, I onclogs an OPRA requesi
form whicl | have exacuted on bshaif of M & J Compisili.Realty, LLC (“Comprelll*). Besy
wishes for n vory happy holldey season, s _

' I
A
* Paul H. Scha a)«é'r/l/

e lvabol Simoes (Isimoer@1ownofharrizon.com)
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TOWN OF HARRISON

HARRISON TOWN HALL
338 HANRIBON A VENUR
HARRINON, NEW JERBXY 07029
REQUEST FOR ACCESS TO GOVERNMENTRECORDS
Dautv Revvlved: Datu of Revponaet . _
N Baul N, schafhausax, Counsel Loz MeT Compxedli Readty, LLG
Addrsay; One Gateway Center, Newark, NJ 07102
97)-374-2000

Teluphone [Dayl

INFORMATION REQURSTED (Manss Do As Spacific Ar Porsible)i

————Pisds see attached letter dated Dacember 9, 2009

A teyiunt for sicess v or for » eopy of Quvsntmeni Records shoulkd be submitied on 1hly form which hat been adopied by ihe
Munivipal Clark ws the Cusiodin uf Records. Some records will ke immadlotely uvailsble durlng norme! Sutinvess hours. Some
recvids witl guie Lo W compile and (0 meke (e coples mouested, hil will normalty be avaliable durnp noonal Lusitess
Maurs mit whthin seveis |7 bushess vays. (7 any dotwnent or sopy whish hae hesn reiveiiad 1 not & pobli¢ record or camot be
provideut within the seven (7) business duys. you will ba peovidsid with o saponse wilh that Information whthin ihe weven (7)
Iumtness duys. B0ins revosdy requanied have xpecife fuey or oiber responss timen ssiablished by siatsibe, Thers is no fue Involved
in vimply Inapeeiing u docwnent during normal bualness hours. This reyvest inny bi (e slectronieally. tn pomersi:

* lmmdisie sorens o ordinarily wealluble for Budgas, bils, vouchers, contmcis, Incliding cadictive nayolimkmns ngroomenis
i) individunl employment contmicts, und public amployer salary 1nd avenlme informetion. Minuias of public meetingy
will b gonwrally wvalble inimadimaly sher the minuies have been spproved.

* Reconds which ke pat ivodtily oviilable o1 which will require o sxarch of records will be mude avalishie wr soon ns porsiily
it ihe appliewnt will by providod with wn inierin ropted within soven (7) buyiness duys Indiesting the time which will be
regquined i prvide the conls.

+ Exivph us olbrwiat pruviled hy inw or reyulition, the Toe sasassed for the duplicailon ofw prinied recort shall ba: firy page
i denh puye. $0.75 per paye: eleventh page 10 iweniloih page, 50,50 par page: wli pagen over twenty, 50,29 per pagy; for
posine aceicens opan s is wn sddiiunal fre whei ihe rogest in nos ke iy parion of $5.00 fo? ths (i 3 poagea and
$1.00 for anch sidlvionn! paye, ne provided by NALA, 19:4.031,

© \vhure nranient s for & copy hr n forms other dhan u $o1 ecopy. ressonable efTons will be mede 10 provide the informanion
in the Formm requasied. The com will be baved on hw costs of producing ihe Rarmid reyuesied.

¢ Whore 2 logel dewesmination s bt misde 53 10 whethir ecords sre “public records® as provided by luw. ihe mrquest will be
reviowedd by the Municipal Alkrney. ’

T e B NN gl Inides those reconds dearined (o b pubic i vecondiaee WA Mt EA 474A), Tog T

iim toes #ot inchade omployee persoined ey, police invenigmion reconds, public asslsiones 11l or other mutters i which
there i o right of piviey or confidentinlity or hiler-angency or Ininagency advisory, contultnive, or dalibrmive mmgry) ]
by muevind whivh 11 speziNenlly exampied by lpw.

The Applicaut heraby scknuwluciges receipt uf n copy of iz farm with the date on which he Infarmation s
axpecind o b dvallable wnd 1 esthmaied con. The appliennt harsby cortifler thui he or she bas not begs
convicied uf uny Indkablu offenee undor the Inws of thin Binte, ony other state or tha Uniled Stutes and i hui
veeking yoverinent rocurds conlalning personal informellon porinining Ik viclim or tho viellm's Dandiy ue
provided by ALLSA, 4Tr1A-], 4l 4oq.

{over)




Thin fem, when sigavd by the mumleipal offlelal, shail constiiuie 8 peevipl Tor nsy depost roceived,
The information requented will by ready on

Lyrimated number of pagey

Eetimnted ooyl

=
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PUBLIC RECORDS REQUERT RESPONSR

The diwument or dovemens Hted below and requetiod by you are not being provided becouss tha documem or
chacunmets ww e publiv recorme an provided Dy kv, fr the following regson{e):

GEE RS UEEEE ) RS SMiime msesmamn

Y bave a right o oppenl the decision that the documant or dosuments are not public racordy, You may ke you
appun! to the Government Revords Couneil or 1o the Naw Jorssy Suparior Court, m providad by N.JAA. 41:0A 4,
sty I‘r your requos! s bean denind, & staiomant of i procedures for the appeal wili ba sisdhed 10 s
uniifleation, ‘ :

O e L. Menicied Offici

ACKNOWLEDGEMENT

| hureby acknonelede that | have revelved the dncuments reyuesiad axcept for eny documenis speciticully Hsied
ubave 0d which u desormlnaiion Jine bors made tha the documents will e be prowided. IF any facuments have not
heen provided, | have received Informailon on 1 provedre for eny appanl of the determinnlop,

e Applivant
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January 5, 2010
BY FAX AND MAIL
Paul J, Zarbetskl, Esg.
318 Harrison Avenue

Harrison, New Jersey 07029

Re:  Town of Huxlsop Ordinance No, 1223
Dear Mr. Zarbetskl:

As you know, this firm represents M & J Comprelll Realty, LLC (“Comprell"), which
owns and/or operates certain commuter parking lots in the Town of Hartlson.

By letter dated November 24, 2009 (copy enclosed), I asked that the Town of Harrison
produce various documents, including but not limited to any field notes, assessments, studies
and/or svaluations, relating or referring to any inspections or vislts with respect to commuter
parking lots and/or facilitles within the Town of Harrison, including but not limited to
Comprelli's parking lots. By letter dated December 9, 2009 (copy enclosed), | made various
additional requests pursuant to the New Jersey Opon Public Records Act, NLS.A, 47:1A-1 gt
150, ("OPRA™), the Open Public Moetings Act, N.JLS.A, 10:4-6 gf 80, ("OPMA™), the Freedom
of Information Act and Privacy Act, 5 U.S.C. § 552, and other applicable common, statutory and
reguintory law, By letter dated December 23, 2009 (copy enclosed), I forwarded a completed
OPRA request form on Comprelli’s behaif, as your office had asked us to do.

To date, we have not recelved any documents responsive to these requests. Instead, we
understand that this morning, Mayor Raymond McDonough contacted Joseph Supor III to
threaten action with respect to Comprelll’s parking lots if we did not withdraw these requeats,
More specifically, we undesstand that Mayor McDonough sisted to Mr. Supor that unless
Comprelll withdrew its above-mentioned requests for information, Mayor McDonough would
direct you or other representatives of the Town to lssue "'violations” or take other adverse actlons
with respect 1o the parking lots In question. To say the least, we are appalled that & person
entrusted with upholding the law and advancing the rights of the public would act in this manney,

As you know, "OPRA's purpose ls *to maximize pubiic knowledge about public affairs In

order to ensure an informed citlzenry and to minimize the evils Inherent in o secluded process.'”
196 N1, 51, 64 (2008)

s 374 NoJ,_Super, 312, 329 (Law DIv.2004)). To bring about that purpose,

OPRA declares that "government records shal be readlly accessible for inspection, copying, or

examination by the cicizens of this State, with certain exceptions, for the protection of the public

Huanicx, Feimsreim sLp
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Lul J. Zarbetski, Bsq.
January 5,2010
Page 2

interest, and any IImitations on the right of acceas ... shall be construed in favor of the public's
right of access.” NJS.A, 47:1A-1, -

A "government record” Includes “any paper, written or printed book, document, drawing,
map, plan, photograph, microfilm, data processed or image processed document, information
stored or maintained electronically or by sound-recording or In a similar device, or any copy
thereof." Jd. “OPRA calls for the prompt disclosure of govemnment records. Budgets, blils,
vouchers, contracts, and public employee saiary informatlon are ordinarily to be provided
immediately on request.” Magon, 196 N.J. at 64-5 (giting NJS.A, 47:1A-5(e)). Records
custodians muat grant or deny acces to other types of govemnment records “'as soon as possible,
but not later than seven busineas days afier recelving the request.” NLS.A, 47:1A-5(1). Fuiiure
to respond within seven business days "shall be desmed n denial of the requeat.” Id, If the record
is in storage or archived, custodlans must report that fact within seven business days and advise
when the record wili be avaiiable. Id,

Under OPRA, “[tlhe public agency shall have the burden of proving that the deniai of
access is authorized by law. If it is determined that access has been improperly denied, the court
or agency head shall order that access be allowed. A requester who prevails In sny proceeding
shali be entitled to a reasonable attorney’s fes.” NJLS.A, 47:1A-6. Civil penaities may be
imposed when *[na] public official, officer, employee or custodian . . . knowingly and willfully
violates [OPRA)." N.J.S.A, 47:1A-11, If the roquest was "unreasonabiy denied . . . under the
totaiity of the circumstances,” a civil penalty of § 1,000 for an initial vioiatlon wiil be imposed,
with increasing penalties for subsequent vioiations. Jd, In addition, a public officiai, officer,
employes or custodian against whom a penalty Is Imposed may be subject to discipiinary

procesdings. Id,

Leat there be any doubt In Jight of Mayor McDonough's telephone cail today, Comprelli
fuily stands by its requests pursuant to OPRA, OPMA and other applicabie iaw, In the event that
the Town faila to compiy, we wiil have no altemative but to seek appropriate iawful relief. In the
event that the Town or its agents take action with reapect to the parking lots in guestion in
reluliation for Comprelll's exercise of its lawful rights, we will have no altemnative but to seek
appropriate redress for such action, too. We sincerely hope that any such measures will prove to

be unnecessary.

1 H. Sch Ly
cc:  Steven A. Caputo, Ezq. (by PDF and mail)
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November 24, 2009 .
BY FAX AND MAIL
Paul 1. Zarbetaki, Bag,
318 Harrison Avenus
® Harziton, New Jersoy 07029
Re:  Town of Hamircn Ordinsnce No. 1223
Dear Mr. 2arbetaki:
e As you are aware, this firm reprosents M & J Comprelli Realty, LLC (“Comprelli®),
which owns and/or operates certaln commuter parking lots In the Town of Hamrlson. On

November 17, 2009, the Harrlson Town Councll introduced Ordinance No. 1223, If adopted,
Ordinancs No. 1223 would have the effect of ropealing Ordinance No, 886 regarding licenses
geanted with reapact to certain commuter parking lots within the Town of Harrlson,

At the hearing on November 17, 2009, I appeared on behalf of Comprelli to offer
o comments In opposition to Ordinance No. 1223. Others offered comments, tco. On Friday,
December 20, 2009, you contacted me to advise that Ordinanoce No, 1223 has been withdrawn
and, acoordingly, there will be no hearing with respect to Ordinanoe No, 1223 on Decomber 1,
2009 ar previowly scheduled. You further advised that at this point, Ordinance No. 1223 has
been and remains withdrawn and thus is not on the agenda for any other meeting or hearing of
the Harrison Town Councll. This wiil confirm the foregoing.

¢ While on the subject of Comprelll's parking lots, I am compelied to note that the Town
of Huarrlson's agents and/or representatives have repeatedly eatered upon Comprelll’s property
for the purpose of counting cars and to otherwise attempt to assess the statue of my cllent's
business, These visits are unauthorized and have served to nesdlesaly harass and inconvenience
my client. The purpose of this letter i to demand that the Town of Harrlson (i) censs and desiat

- ite hatassment of Comprelll In this manner; (i) produce all documents, Including but not imited

® to any fleld notes, sswessments, studies and/or evaluations, relating or referring to any such
inspections or visits with respect to Comprelil’s parking lots; and (1li) specify the basis upon
which such Inspections and/or visits have oocurred and st whose direction they have accumed,
In any event, 50 that the record Is clear, any further presencs by the Town of Harrlson's agents,
empioyses or representatives on Comprelii's lots without the requisite authorization shall ba
deemed an uniawfi:i treapass and shall be addreasod nocordingly.

o fn light of recent dev:lopments, we also question whether Comprelli has been singled out
or, aitomatively, whether the Town of Harrison's agenta sre similarly inapecting other parking
lots'and struciures in Harrlson, To ensure that Comprelii is not, in fact, being singled out, please

Ksnpion, FRIneYRIN LLp
A Mowr'lork imiad
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lJlul J. Zarbeteki, Bag,
November 24, 2009

Page 2

produce all documents, including but not Jimited 1 any fleld notes, assessments, studies and/or
evalustions, relating or referring to any inspoctions or vislis with respect to other commuter
parking lots and/or factlities {inciuding any parking garage(s)) within the Town of Harrison, too.
Insofar ma the Town of Harrlson ls not conducting similar Inspections with respect to other
parking lots and/or facllities, it will be abundsntly clear that Comprelli i3 the subject of dlaparate
treatment under the law. We sincerely hope that this is not the oass.

Finaliy, insofar as the Town of Hurlion may intend to take any measures which may
affoct Comprelli's parking lots and/or the' loenses that Comprelll has duly obtained to operate
thoss lots, plesse provide dus notice and an opportunity to be heard regarding any such
measures. In addition to any legally-required notice that ls to be acoorded to Comprelll, kindly
forward appropriate notification rogarding any such msasures to this office, too.

Thank you.
/ '
'm.sm%/"‘/

i
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Docember 9, 2009
BY FAX AND MAIL

Paul ), Zarbetski, Bug,
318 Harrlson Avonue
@ Hartlyon, New Jersey 07029

Re:  Tawn of Harison Qudinance No, 1223
Dear M. Zurbewki:

As you know, this flemy roprexents M & J Comprelli Realty, LLC ("Comprelli™), which
@ owns and/or oporstes cortnin commuter parking ot in the Town of Hurrison. By lewer dated
November 24, 2009 (copy enciosed), | asked that the Tawn of Hurrlson produce wnrlous
documents, In¢huding but not limlied to eny ficld notes, ssuesements, siudies and/or evaluarions,
relaring or referring to any such Inspections or vislts with respect 1o Comprolll's parking iois. |
also usked thut the Town of Harrluon produca documents, including but not limited 1o uny fisld
notos, assossmonts, studles and/or svaluarions, relating or referring 1o any Inspootions or vixits
with respeci 1o other commuter parking lots and/or faclilties (including any parking garage(s))
® wiihin the Town of Harrison, too.

To lme, we hnve not recelved any response 1o thoss requesis. Pursuant to the New Jersey

Open Public Records Act, N.LE.A, 47:1A-] gt seq., the Open Public Meetings Act, NJ.S.A,

10:4-6 g4 a8q. the Freedom of Information Act and Privacy Act, 5 U.S.C. § 552, and other

applicable common, statutory and regulatory luw, we hereby respectfully velternie ous request for

tha disclosure of ail such documents, including but not ilinted to all “governmenl records™ op

o "public records” ux defined pursuant 1o N.J,S.A, 47:1A-1.1 and/or aL common low. Ses Bargen

+ 370 N.J, Super. 504, 509 (App. Div,),

, 182 N.J. 143 (2004) (uffirming tral court's order requiring the disclosure of

specified “public records” purausnt to sratulory and common law, und hoiding in delng so thai

"the common law definition of *public record' (s broade: than the stetmory definition of
tgovernment record® conislned In NLS.A, 47:1A-1.1"),

@ In addiiloit 10 the previously-made raquasis, raquest iv heraby mude for all documents,
including minutes, tranxeripts, note or other ninterinly, In the custody, possession or control of the
Township ul Huerison or its agents or officlals relming or referring (u (§) communcr purking foiy;
(li) commuier purking Hcanees; or (1i}) Comprelli or i1 parking lots. Sog
Rep ol Cily ol Yinelund, 351 NJ. Super. 110, 120-22 (App. Div. 2002) {The Now lersey Open
Records Act “upplies 10 "ull records which ure requirad by luw ro be made, maintuined or kepl on
file' by a public body . . . . Public records availuble for Inspeciion under the common Jaw inciude

® #ny records mnde by public officers In the oxeccizo of thelr functions, As such, they Includs

Dlanunii. FriNEtE® dbp
At e
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ulmost every documeni recordwd, penstuled, or produced by public officials, whether ox no
yequired by law 1o be inade, muintained or kepi on file."). ‘The foregoing requesi it 1o Include alf
communicailons belween the Township of Harrlson and the Hnrrimn Radovolopmenl Agency

sndfor the designaied redeveloper regarding such matters. Sge¢ |
. 183 N.J, 519, 328 (2005) (holdln; that

the Open Public Roconds Act and the Open Public Meeuny Ao hppifed 10 records within the
possassion of a an comimunity devalopment corporaiion that was asuisting the City of Trenion in
connmtion with the redevelopmont of propesty).

Thank you for your amiclpated prompt reaponsc ¢ sing requesia,

ui H. Schath

[E———

——
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December 23, 2009
BY FAX AND MAIL
Paul J. Zarbetski, Bsq.

® 318 Hamrison Avenue

Harrison, New Jersey 07029
Re:  Townof Harclson Ordinence No, 1223
Dear Mr. Zarbetski:

o In response to reoent comrespondence from Isabel Simoes, 1 enciots an OPRA request
form which 1 have executed on behalf of M & J Comp: alty, LLC ("Comprelll"), Best
wishes for a very happy holiday seaton,

o .
@ é{t /L/
a ar
ce:  lsabel Simoes (isimoes @townofharrison.com)

®

®

®

Hanasci, FRINAYSIN L4p
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TOWN OF HARRISON

HARRISON TOWN HALL
318 HARRISON AVENUR
HARRISON, NEW JERSRY 87020
REQUEST FOR ACCESS TO GOVERNMENT RRCORDS
Date Rocelvad: Date sf Response:
Namot Raul H, Schafhaussx. Coupnsal fox M&T Comoralli Reaitv: LLC
Addres: One Gataway Center, Newark, WJ 07102
973-274-2008

Telophone {Day]:

INFORMATION REQUESTED (Planss Be As Specific As Possibio)
ttsched letter dated December 9, 2009

A requas for secoss 10 of fuv 4 copy of Gavernment Records should be submilied on thia form which has been adopied by ihe
Municipal Clark as the Cusiodian of Records. Sonw records will be Immedimely avallsble durlng normal business hours. Soma
rectntis witl reguine 1ime 10 complie and 1o nake 1he coples requesisd, hut will normally be svalinbie during nonnal duxinesy
hours and within seven (7) business days, 17 mny dosumen or copy which has beon requetied 18 not @ publie record ar sannol ba
pruvided within tba veven (7) business days. you will be provided with « response wiih thal information within the seves (1)
businest days. Some records requesied have specific foes or other responss times aniabilshed by matuts. There Is no foe involved
In Wimply inspeciing u document during normwal business hours. This request may ba Ned electraaicaily. In gencral:

*  Immediate scvens Is ordinarlly available for budgsis, blils, vonchers, contrcis, inoluding colisciive nagolistions agreamenis
and Individual employment conimeis, and public amployes saiery and overiine Informeiion. Minuies of public meetings
witl be penerally availnbie Inunedissly after the minuses kave basn spproved,

¢ Rocords which are no1 readiily avallable or whick wili twquire o search of necords will be made avalilable s 5001 ws possibie
snd the spplieant will bo provided wiih an |nterim repat whhin soven (7} buniness days indlesting the Hime whieh will be
required 10 provide the rcords.

¢ Bacupl ws vihorwise pravided hy law or regulstion, the {oe asssased for (he duptiesiion of e prinied record shall be: Nrs page
W0 tenih page. S0.75 por page; elevench pape 16 (wentielh pago, $0.50 per pape; all pages over (wenty, 50.25 per page; for n
polica aveideni repent there is wn aditiilonsi fox whan (o reguest 10 not mads o person of $5.00 for the R 3 pages aud
§1.00 for ench widitlonal page, 18 provided by MASA. 39:4:131,

*  \here u ragueat Is for a copy in a formut otha 1has » phinocopy. rexsonubls efTor will be made 10 provide ihe informaiton
in the formm roquasied. The cost wlii be based on the cost af progucing (ke foemal requeniod.

* Whera n Iogal deitrmination inust be made a8 to whethar reconds e “publio robonds™ as provided by low, the reques will by
reviewod by (he Municipal Auomoy. .

The 1erm “pubile recomde” gonerally inelides those reconds detarmined 10 ba public in secordance whth NJSA. 41:1A1, The

ierm doos 5ot Includo smployss personne) fies, police Invenigmion reconds, public sesistance Mex or other matiers In which

thare Is ¢ righ of :rlmy or confidentlallly or inter-agency or Inirn-agency advisory, consulintive, or deliberstive muorl) or

oihsr maerial which Is specifically sxmnpiod by Iaw.

The Applicunl hereby acknawledger receipt of o vopy of this form whh the date on which the infarmation i
expeetad In be nvailable and the ceilmaisd cost.  The applisan! horeby certiffos that he ur ghs haa nat been
convivied of ity indiciable offense undar the luws of this Stats, any othar state or the Unlted Sinies and iz not
sooking governmenl vecords contaliing personn) information pariaining the victim ar (ho victiny's family as
ivovided by N.J.S5.A, 4711A-1, ol soq,

(over)



Thix form, when stynod by the municipnl ofTicial, shull constitute a reesipt for any doposlt rocelved,
The information requested will by rendy on

Eatimuted nuniber of pages

{recuiredfwhare | putad cost of reproduction oxceeds $5.00}

[ W

Duate: /Q

Dais;

Applichni 4/ (,/4"/‘”/ Municipsl Officlal
/M'/ 07

PUBLIC RECORDS REQUEST RESPONSE

The document or documenis listed below and requested by you are not Seing provided becauss the document or
documenin ure nol public records an provided by law, for the following resson(s):

Yuu huve a right 10 appeal the dacision that (he dacument or documants are not public records. You may tuke your
uppaal 1o the Government Recorda Counci! or 1o the New Jeraey Superior Coun, w1 provided by N.J.S.A. 471141,
sl sienq. Ilr your request hax been denled, & stalament of the proosdures for the appasl will be sisched (o 1hia
notifleatlon,

Date ' Muhfulul‘OfﬂcItl

ACKNOWLEDGEMENT

1 heraby acknowledge that 1 have received the documenis requasied except for any documents specificuliy Haled
nbove on which  determination has been mode that the documents will ant be pravidod. If any documents have not
bean provided, I huve recelved informaiion an the procedures for kny sppeal of the determinalion,

Dats Applicani

i
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® PAUL J. ZARBETEKI, BSQ, SO, Ty O e
TN ATTORNEY FAX. {o73) 4ba-4a70
HARRISON, NEW JERSEY
®
January 5, 2010
Via o-mal pchathauser@herrick.com
@
Peter H. Schafhauser. Eag.
Herrick, Feinstein LLP
One Gateway Center
Newark, New Jersey 07102
P Re:  OPRA Request Dated December 23, 2009
Dear Mr. Schathauser: '
]a response 10 the aforementioned OPRA request, the Town of Harrison hereby responds
as follows.
o As {0 your request for field noles, assessments, studies and/or evalnations, relating or

referring to any inspections or visits with respect 1o Comprelli's parking lots and any other
parking lots, please see the enclosed documents. As to the remainder of your request, namely,
“all documents, including minutes, trapsoripts, note or other materials, in the custody, possession
or controi of the Township of Harrison or ity agents or officials relating or referring to (1)
commuter parking lots; (il) commuter patking licenses; or (ill) Compreill or ita parking lots...

@ [and] all communications between the Township of Harrison and the Harrison Redevelopment
Agency and/or the designator redeveloper regarding such matters,” same is overly broad. See

375 N.). Super. 543 (App.

Div 2005).B,m§nﬂnmmmmn 38l NJ Sm 30(App Div. 2005), New

0 " 0 g, 390 N.J. Super. 166
(APP Div. 2007). Eshm.ﬂmmh.nf.ﬂhﬂmhum GRC C'°mP1Nm No. 2007-151
& (Fobruary 2009). In this regard, 1 am enclosing pages 16 and 17 of The New Jersey OPRA

Handbook for Records Custodians for guidance. If you wish to clarify the documents requested,
I will promptly provide same,




Peter H. Schathauser, Exq.
January 5, 2010
Page 2

Thank you for your stiention 1o, this matier.

Very truly'yo

“kPluI J. Zarbetaki
i Town Clerk/Attorney

1 v
L
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UEST FOR ACCESS TO GOVERNMENT RECORDS

Date Rocelvedi Dats of Reaponses
Name: paul B, Achafhanaax. Counsed for MEJ Comexedli ASALLY MK
Address: Ons Gateway Centexr, Mewark, WJ 07102
973=274-2098

‘Tolaphons [Daylt
INFORMATION REQUESTED (Please Ba As Specific As Posslble):

" & x dated December 9, 2009
A request for sooess fo w-mﬂmvmmMMhMmdmmumwummmwm

provided
ness days, lmmdqmﬁhwwlhhwuhmuﬂmmﬂmww.ﬂmhmhhmm
in simply inspecting & document during normal businesa hours, This reques! may be filed elsctronically. Tn genersl:

«  Immediste access s ordinarlly avalisblo for budgets, bilis, vouchers, contracis, Including ooliective negotistions agresments
and individunl smployment contracts, and public smployss salary and overtime infocmaiton, Minutes of public mestings
will be ganarally avatiable Immedisisly sfter the minutes have bean approved.

. Mwhhhnnmmnymﬂuwwhhhmllmulntumhofmmwlnhm:ulm:lmupulbh
mldusppllu\tvdllhpwlddmhmhuﬂmnpnmmlnmmwwudmmm:mwhhhmnbo
required to provide the records.

. Buuptummhlpmmdbslwwmﬂum&obmmmdupuwlononmmmbo:tlrumo

MWlolmMmemmmm , $0.28 por pags; for s
plluuddanlmmhnmmmmnm hlﬂndolnmﬂ“.wz:hmuimw

$1.00 for sach sdditional page, a provided by N.JS.A, 394131,

. Whmauqmialepyhuhrmammhmnlm?y.mmﬁlsmmuhmuwmmtnfocmuhn
I 1w format requested. Tha cost wiil be based on the costa producing the formet requesied,

. Whuuluddmtmlnunonmuhmﬂouwmutnmdlm"publumm'uwmbytw.ﬁnqulwmbc
reviewsd by the Muniolpal Attomey.

Tha tarm “public recorde” gensrally includes those records deternained 1o be publin In accordance with N.LEA. 47:1A-1. The

1arm does not inchude employes personnel flies, poiice invesiigation recocds, public assistence fles or other matters In which

thers is a right of privacy or confidentiality or Inrr-agendy of Inirs-agency sdvisory, consultative, or datiberative material or

other material which is specifically axamptsd by law.

'l‘hlAppllnmthmbymﬁdwmdptofncopyof&hmmmm»mmmm-mu
lxpomdwbelvalllblelndlhuﬁmhd cost. ‘The applicant hereby cortifies that he or she bas not hen
ulvktdaflnyhﬂmbholhuundlrlhchmoﬂhhlum any other stale or tho United States and Is not

racords contalning personal Information pertalaing the victhm or the victim's family as

seaking government
lﬂ'ﬂm h’ NJ.’.A! ‘1'1"1’ .‘“

{over)
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The information requested will be ready on

Eatimated numbser of pages

PUBLIC RECORDS REQUEST RESPONSE

The document or documents listed below and requested by you are not baing provided because the document or
documenta are not public reoords g4 provided by iaw, for the following reasan(s):

You have & right 10 appeal the deoialon that ths doownant or documents are not public records. You may taks your
appeal 10 the Government Necords Councl! o 10 the New Jersey Buperior Court, as provided by N.J.3.A. 4T:1A-1,
;i:igulfmqulhn eun denled, a sistament of the procedures for the appeal will be attached 1o this

on.

Dase Municipal Officlal

ACKNOWLEDGEMENT

1 hereby soknowledgs that I have received the docurnents requested sacept for any docurnents specifically listed
above on which a detecrnination has baen made that the documents will not be provided, If any doouments have not
been provided, 1 have recelved information on the procedures for any appeal of the datermination.

Dele Appllcant

L b o L AR T
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PAVL I, BOUHALSER
Now Yeax GV, :'",‘--L.N
NEwARK Dismet Pax: m.:mm
PatncaToN .- Sall, puohodaussr@herichson
P AT e
December 23, 2009 .
BY FAX AND MAIL DEO 2 D
Paul J. Zarbetskl, Bag, .+ DEO 26 2009 L
318 Harrison Aveiue TOWM AR e n mingy
Hiarrison, New Jerssy 07029 Tor i Clishud N

Re:  Townof Haison Ordinance No. 1223

Dear M1, 'arbeukl:

formwhiehlhweexeculedonbehllfofM&lC sliiRealty, LLC (“Comprelli").

cc;:  lsabel Simoes (isimoes @ townofharison.com)

Hinaion, FRINSTM LLF
A NowYorh. Bmbd

prolodend srpeation

Owz Garzwr Cawrsn, Nowax, N) 07103 * Ths 973.274.3000 * FAX $73.374.3400 *

from Iubnl Simoos, 1 encloss an OFRA request

Best

www.harrich.com
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The New Jersey
Open Public Records Act

Handbook for
Records Custodians

101 8. Broad Street
P.O. Box 819
Trenton, NJ 08623-081%

Office: (609) 292-6830
Fax: (609) 633-6337
Toll-free Information Line: (866) 850-0511

E-Mall: gre@des.state.n).us
Webaite: www.state.nj.upgre

. e -
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GRC

Exampies Caggisco v, NI Dent of Law & Publia Safety, Riv of Connumat Affaics,
Complaint No, 2007-69 (September 2007). The Custodian certified that an extended review of
records as contemplated by the Complainant (for approximately a week) would substantiaily
disrupt agency operations by requiring the extended antendsnce of a Division of Consumer
Aftirs smployee and a NJ Stte Pollce Officec at the Complainant’s inspection of the requested
records. The Council stated that:

“(t]be Custodian has reasonably offered to provide the Complainant with copies of
all the records responsiva upon payment of the statutory copying rates, which the
Complainant hss declined. The Custodian has also reasonsbly offeced the
Complainant two (2) hours to inspect the seven hundred forty-five (743) pages
responaive to the Complainant’s request, of whioh ths Custodian atates & substantiat
portion are records which the Complalnant himaelf submitted to the Division.
Additionaily, the Custodian has reasoriably offered to acoommodate the
Compiainant's requast by chasging a special sarvios charge for the hourly rato of a
Division of Cotsumer A employes to monitor the Complainant’s Inspection
of the requested records in ths event that said inspection exceeds two (2) hours.
Further, the Custodian has reasonably offered to copy the remaining records at the
OPRA copylng costs in the event the Complainant oxoeeds & reasonabie amouat of
time for the record inapection, whioh the Custodian states Is one (1) busines day.
However, the Complainant objects to paying any inspection fees, an well as a two
(2) hour inspection time llmit."

The Council held that “because the Custodian has mede numercus attempts to reasonably
accommodate the Compiainant’s request but has been rejected by the Complainant, the
Custodian has not unlawfully denled scoees to the requested record under NLLSA, 47:1A-5.0.

and NLLS.A, #7:1A-5.5.

Dislaimor: The Borough of Stanhopo (s a smali municipality. ‘As such, 8 requost that would
substantiaily disrupt the operations of the Borough might not be conaidered o substantial
distuption of operations for another public agency.

What If the roquest is overly broad or uoelesr?

If a request does not name specifically identifiable records or {s overly broad, a culto.dl‘lt'l may

deny acoess pursuant to the foiiowing court decisions:
i 375 N.LSuper, 534 (App. Div. 2005), Bent v. Staffard Police

Depariment, 38! N.L Super, 30 (App. Div. 2005), New Jersev Buildan Association v, New
190 N.J,_Super, 166 (App. Div. 2007), end Schuler v.
Bocough of Bloomsbury, GRC Complaiat No. 2007-151 (February 2009).

A custodign may slso seek olarification of s broad or unclear request. ‘The custodian’s request
for clazification must be in writing, within seven (7) business days of tecelpt of tha request. Ifa
custodisn seeks clarification of an OPRA request, the response tima olock stops until the
requestor provides a response to the custodian.

Examgle of an overly broad requeat: “Any and all records related to the construction of the new

high achool.”
—————r——
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Bxample of & valid request: *, goaily Jane Doe and John Smith regarding
the construction of the new high school from January 1, 2009 to Rebruary 43, A
A oustodian is obiigated to ssarch her files 1o flad the Identifiable govommm%?oordl listed in

the Complainant’s OPRA request. A sustodian is not required to resaarch her files to figure out
which records, If any, might be mwﬂwﬁn ad i':% unclear OPXA request.

How much can I charga to provide records?

The basic per page copy fees are ths actual coat of providing said coples, not to exceed: $0.78 for
tbe first 10 pages, $0.50 for pages 1t-20, $0.25 each page over 20, NS.A, 47: [A-S.b.

Purtuant to Windish v, Mt Aclington BOE, (Unpublished/App.Div. 2007), OPRA rates are okay
for small municipalltis,

If 2 municlpality’s sctual costs excesd the OPRA rates, the municipality must sstablish such fees
in advance by ordinance. NLLE.A, 47:1A-5.0, Howevex, no other munioipal ordinance is relevant
1o an OPRA request regarding feea (i.9. special service charges may not be established in
advance by municipsl ordinsnce).

Actual cost Inluded the oost of materlals and supplies, NOT labor or overbead expenses.
NLS.A, 47:1A-S.b,

In Clatta v, Merosr County Cleck's Offics - Law Division Meroer County (May 2009), the court
determined that oustodians must chargs sctual cost for paper copiss. This decision s
noteworthy, but not yet universatly applicable.

Deposits and Propaymenis
OPRA permits the custodian 10 require a deposit or prepayment of fees for requests received
from anonymous requestors. N.LSA, 47:1A.5.L  An agency may require a deposit or

prepayment of fees when s request is voluminous, unususl or requires the use of an outside
vendor, .

OPRA requires the records request form to state whether prepayment of the fees or a deposit is
required. The oustodian should inform the requestor of ths deposit or prepayment required and
when the documents will be released upon psyment.

When ean 1 assess & spacial service charge?

In certain ciroumstances, &n Agency may coiiect a special service charge in addition to the actual
cost of duplicating records embodied in printed form. Where the nature, format, manner of
collsction, or volume of records 10 be inspected or copied is such that:

»  The record cannot be reproduced using ordinary equipment, in ordinary business
size {.g. 8 map or plat); or

s Complying with the request involves an extraordinary expenditure of time and
effort,

o
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Princaron Sewlli partiafhavest @horieh.com
Tanuary 7, 2010
BY FAX AND MAIL
Paul 1. Zarbetski, Bsq.
318 Harrlson Avenue
® Harrison, New Jersey 07029
Re:  Townof Harrison Oidinance No. 1223
Dear Mr, Zarbetski:
1 write in response to your leitsr dsed January 5, 2010, by which you asserted, among
o other things, thet various OPRA requests propounded on behalf of M & J Comprelii Realty, LLC

(“Comprelll”) are “overly broad,” but added that you would promptly provide documents if we
"wish to clarify the documents requested.” Therefore, withqut waiver of or limitation of
Comprelli’s previously-stated requests, please deem thoss requests to be amended and/or

clarified to Include the following requests:
o 1. All permits, approvals, llcenses and/or variances issued with respect to Comprelil
and/or Joseph Comprelli, or with respect to any parking lots and/or facllities
owned and/or operated by them. .

2, All applications for permits, approvais, licenses and/or variances with respect to
Comprelli and/or Joseph Comprelli, or with respect to any parking lots and/or
® facllities owned and/or operated by them,

3 All certificates of occupancy lssued Mm respect to Comprelll and/or Joseph
Comprelll, or with respect to any parking lots and/or facilitles owned and/or

opersted by them.

PY 4, All notices of vlointlon. notices to cure, citations, violations, summonses or
complaints Issued with respect to Comprelil and/or Joseph Comprelli, or with
respect to any parking lots and/or faciilties owned and/or operated by them.

3. All appraisals, investigations or studles with respect to any parking lots and/or
facllities owned and/or operated by Compralli,

o 6. All records regarding zoning variances and restrictions, proposed zoning changes
or Intentlons to exercise sminent domain with respect to Comprelli and/or Joseph
Comprelll, or with respect to any parking lots and/or facilitles owned and/or

operated by them.
Hunntex, FENITRIN L8
. A P Vi b vl
o —
v ey Omp Garzway Cronun, Nawanx, N] 07103 * Tht 923.374.3000 * Fax 973.374.3900 * wwwihiarrich,com
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laul J. Zarbetskl, Eaq,
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7.

10.

11
12

13.

14,

15,

16.

17'

18,

All permits, licenses, spprovals, determinations and other qualifications
concerning any parking lots and/or facilltles owned and/or operated by Comprelll,

All notlfications, notices of viclations and reports not already referenced in
connection with the above requests concerning any parking lots and/or facllities
owned and/or cperated by Comprelll, Including but not limited to documents
pertaining to CERCLA, SARA, Toxic Substances Control Act, RCRA, Solid

Waste Disposal Act, Clean Water Act, Clean Alr Act.

All documents (Including but not limited to fleld notes) conceming any studies,
visits, inspections and/or observations of parking lots and/or facllities owned
and/or opersted by Comprelli.

Any agreements between Comprelll and/or Joseph Comprelli and the Town of
Harrlson.

All documents concerning commuter parking taxes pald by Comprelli,

All records referring to Comprelli and/or Joseph Comprelli, or to any parking lots
and/or facilities owned and/or operated by them.

All permits, approvals, llcenses and/or variances Issued with respect to J. Supor &
Son Trucking & Rigging Co., Inc. and/or Joseph Supor INI (collectively, "Supor”),
or with respect to any parking lots and/or faclllties owned and/or operated by
them, '

All applications for permits, approvals, licenses and/or variances with reapect to
Supor, or with respect to any parking lots and/or facilities owned and/or operated

by them.

Al certificates of occupmncy lssued with vespect to Supor, or with respect to any
parking lots and/or facllitles owned and/or operated by them. ‘

All notices of viciation, notices to cure, citltio'm, violations, summonyes or
complaints lssued with respect to Supor, or with respect to any parking lots and/or
facllities owned and/or operated by them,

All appraisals, investigations or studies with respect to any parking lots and/or
fucilitles owned and/or operated by Supor.

All records regarding zoning varlances and restrictions, proposed zoning changes
or intentions to exercise eminent domain with respect to Supor, or with respect 1o
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Lul 1. Zarbetski, Baq.
January 7, 2010
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19.

21.

S

2.

28,
29!

30,

any parking lota and/or facllities owned and/or operated by them.

All permits, licenses, spprovals, determinations and other qualifications
concerning any parking lots and/or facilitles owned and/or operatod by Supor.

All notifications, notices of vioiations and reports not already referenced In
connection with the above requests concerning any parking lots and/or facilities

owned and/or opersted by Supor, Including but not limited to documents
pertaining to CERCLA, SARA, Toxic Substances Control Act, RCRA, Solid

Waste Disposn) Act, Clean Water Act, Clean Alr Act,

All documents (including but not limited to field notes) concerning any studies,
visits, inspections and/or obsetvations of parking lots and/or facilities owned
and/or operated by Supor. .

Any agresments between Supor and the Town of Harrison.

All records referring to Supor, or to any parking lots and/or facilities owned
and/or operated by them,

All documents concerning commuter parking taxes paid by Supor.

All records referring to Supor and/or to any parking lots and/or facllities owned
and/or operated by them.

All permits, approvals, licenses and/or variances issued with respect to Hudson
County Improvement Authority and/or Its agents or affillates (coliectively,
"HCIA”), or with respect to any parking lots and/or facilities owned and/or

operated by them,

All applications for permita, approvais, licenses and/or variances with respect to
HCIA, or with respect to any parking iots and/or facilities owned and/or operated

by them,

All certificates of occupancy lssued with respect 1o HCIA, or wilth respect to any
parking lots and/or facilities owned snd/or operated by them.

All notices of violation, notices 10 cure, citations, violations, summonser or
compiaints issued with respect to HCIA, or with respect to any parking lots and/or
facilities owned and/or operated by them.

All appraisals, Investigations or studies with respect to any parking lots and/or
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3z

3.

34,
3s.

36!
7.

38

39.

41,

42,

facilities owned and/or operated by HCIA,

All records regarding zoning variances and restrictions, proposed zoning changes
or Intentlons to exercise eminent domain with respect to HCIA, or with respect (o
any parking lots and/or facilities owned and/or operated by them,

All permits, llcenses, approvels, determinations and other qualificatlons
conceming any pasking lots and/or facilltiea owned and/or operated by HCIA,

All notifications, notices of violations and reports not already refersnced in
connection with the above requests concerning any parking lots and/or facilities
ownsd and/or operated by HCIA, Including but not limited to documents
pertaining to CERCLA, SARA, Toxic Substances Control Act, RCRA, Solid

. Waste Disposal Act, Clean Water Act, Clean Alr Act,
~ All documents (including but not limited to fleld notes) conceming any studies,

vislts, Inspections and/or observatlons of parking lots and/or facllitles owned
and/or operated by HCIA., :

Any agreemants between HCIA and the Town of Harrison.
All documents concerning commuter parking taxes paid by HCIA.

All rocords referring to HCIA, or to any parking lots and/or facllities owned
and/or operated by them,

All permits, approvals, licenses and/or variances ssued with respect to Little Man
Parking and/or its agents or affiliates (collsctively, “Little Man"), or with respect
to any parking iots and/or facilitles owned and/or operated by them,

Ali applications for permits, approvals, licenses and/or variances with respect to
Little Man, or with reapect to any parking iots and/or facilities owned and/or

operated by them.

All certificates of occupancy lssued with respect to Little Man, or with respect to
any parking iots and/or faciilties owned and/or operated by them.

All notices of violation, notices to cure, citations, violations, summonses or
complalnts issued with respect to Little Man, or with respect to any parking lots
and/or facillties owned and/or operated by them.

All appraisals, investigations or studles with respect to any parking lots and/or
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43,

45.

47.
48,
49,

30.
31

32.

33

facllitiea owned and/or opersted by Little Man,

All records regarding zoning variances and restrictions, proposed zoning changes
or Intentions to exercise eminent domain with respect to Little Man, or with
respect to any parking fots and/or facilities owned and/or operated by them.

All permits, licenses, approvals, determinationa and other qualifications
concerning any parking lots and/or facilities owned and/or opemed by Little
Man,

All notificeations, notices of violations and reports not already referenced in
connection with the above requests concerning any pasking lots and/or facilities
owned and/or operated by Littie Man, Including but not limited to documents
pertaining to CERCLA, SARA, Toxlc Substances Controi Act, RCRA, Solid
Waaste Disposal Act, Clean Water Act, Clean Air Act,

All documents (Including but not limited to field .notes) concerning any studles,
visita, Inspections and/or observations of parking lots and/or facilities owned
and/or operated by Littie Man,

Any agreementa between Little Man and the Town of Harrison,
All documents concerning commuter parking taxes paid by Little Man,

All recorda referring to Little Man, or to any parking lots and/or facilities owned
and/or operated by them.

All permits, approvals, licenses and/or variances lasued with respect to Day Care
Pasking Center and/or its agonts or affitlates (collectively, “Day Care™), or with
respect to any parking jots and/or facilities owned and/or opersted by them.

All applications for permits, approvals, licenses and/or varlances with respect to

Day Care, or with respect to any parking lota and/or faciilties owned and/or
operated by thom,

All certificates of occupancy issued with respect to Day Care, or with respect to
any parking fots and/or facilities owned and/or operated by them.

All notices of violation, notices to cure, citations, - violations, summonses or
complaints issued with respect to Day Care, or with respect to any pu'klng lots
and/or facilities owned and/or operated by them.
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54,  All appraisals, Investigations or studies with respect to any parking lots and/or
facllitles dwned and/or operated by Day Care.

55, All records regarding zoning variances and restrictions, proposed zoning changes
or intentlons to exercise eminent domain with respect to Day Care, or with respect
to any parking lots and/or facllities owned and/or operated by them.

56. All permits, licenses, approvals, determinations and other quaiifications
concerning sny parking lots and/or facllities owned and/or operated by Day Care.

57.  All notifications, notices of violations and reports not already referenced In
connection with the above requests conosming any parking lots and/or facillties
owned and/or opersied by Day Care, including but not limited to documents
pertaining to CBRCLA, SARA, Toxlc Substances Control Act, RCRA, Solld
Waste Disposal Act, Ciean Water Act, Clean Alr Act.

58.  All documents (including but not limited to fleld notes) concerning any studies,
visits, Inspections and/or observations of parking lots and/or faciilties owned
and/or operated by Day Care,

59.  Anyagreements between Day Care and the Town of Harrlson.

60. All documents oonchmlns commuter parking taxes paid by Day Care.

61.  All records referring to Day Care, or to any parking lois and/or faciiltles owned
and/or operated by them, :

62. Al agreements, understandings or other records- conceming sny limitation onA
surface parking lots in the Township of Harrison.

63. Al agreements, understandings or other records concemning any limitation on

" surface parking lots in the Township of Harrlson.

64, Al agreements, understandings or other records between the Town of Harrison
and HCIA concerning commuter parking lots and/or facillties within the Town of
Harrison. : .

65.  All agreements, understandings or other records between the Town of Hamrison
and Advance Realty Group concemning commuter parking loty and/or facilltles
within the Town of Harrison,

6. All agreoments, understandings or other records between the Town of Harrison
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67,

68.

69.

70.

71.

72,

73.

74,

75 L]

76.

77.

and Harrison Redevelopment Agency ("HRA"™) concerning commuter parking lots
and/or facilities within the Town of Harrlson,

All agreements, understandings or other records between the Town of Harrison
and Red Bull and/or the New York Red Bulis (collectively, "Red Bull")
concerning commuter parking lots and/or facllities within the Town of Harrison,

All documents prepared and/or executed by Joseph Condari (“Conderl)
concerning commuter parking lots and/or facilities within the Town of Harrison.

All documents prepared and/or executed by Rocco Rossomannc ("Rossomanno™)
concerning commute: pasking lots and/or facilities within the Town of Harvison,

All documents preparsd and/or executed by Mayor Raymond McDonough
("McDonough") concerning commuter parking lots and/or facilities within the
Town of Harrison,

All documents exchangoed and/or transmitted between the Town of Harrison and
HRA on or after January 1, 2007 conceming commuter parking lots and/or
facliities within the Town of Harrison,

All documents exchanged and/or transmitted between the Town of Harrison and
HCIA on or after January 1, 2007 concerning commuter parking lots and/er
facilities within the Town of Harrison,

All documents exchanged and/or transmitted between the Town of Harrison and
Red Bull on or after January 1, 2007 concerning commuter parking lots and/or
facilitiea within the Town of Harrison,

All documents relating to or-concerning foes or prices to be paid or fixed with
respect to the commuter parking deck owned and/or operated by HCIA within the
Town of Harrison,

All documents exchanged and/or transmitted betwean McDonough and HCIA,
Advance, Red Bull and/or HRA concerning commuter parking lots and/or
facliities within the Town of Harrison

All documents prepared andlor exccuted by Brisn Renkart (“Renkan™
conceming commuter parking lots and/or faciiities within the Town of Harrison.

All documents prepared and/or executed by Kurt Campbell (“Campbeli”)
concerning commuter parking lots and/or facilitles within ths Town of Harrison:
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78.  All documents relating or referring to requests that Renkart and/or Campbell
inspect Comprelli's lots.

79, All authorizaions for Renkart and/or Campbell to inspact Comprelli’s lots.
80,  All documents concerning Ordinance 1223 since January 1, 2007
81.  All documents concerning Ordinance 886 since January 1, 2007.

Piease deem the above-mentloned requests to amend and/or supplement the previously-

. forwarded roquests on Comprelli's behalf pursuant to the New Jersey Open Public Records Act,

NLS.A, 47:1A-1 gf goq. ("OPRA"), the Open Public Mestings Act, NLS.A, 10:4-6 gt 589

("OPMA"), the Freedom of Information Act and Privacy Act, § U.S.C. § 552, and other
applicable common, statutory and regulatory law.

Finally, we note that the documents forwarded by you on Tuesday, January 5 included
what appears to be a log reflecting inspections made by or on behalf of the Town of Harrigon
with respect to Comprelli's parking lots, Please be advised that the Town of Harison’s
personnel shall ceass and deslst any accesa of Comprelll's lots without the requisite notice and
Judicial approval, and Comprelii shail hold the Town of Harrison and its agents, employees and
ropresentatlves accountable for any unlawful trespass or other violatlon of Comprelli's lawful

rights.
Thank you,

co:  Steven A. Caputo, Baq, (by PDF and maif)

[
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FAX COVER SHEET

DATE: January 15,2010 TIMR: 4:30 P.M,
TO: Paul H. Schathawer, Esq. Via Fax §73-274-6414

FROM: PAUL J. ZARBETSKL, TOWN CLERK/ATTORNEY

38 HARRISON AVENUE

HARRISON, NEW JERSEY 07029

FAX NO. 9734844575 PHONE NO. 973-268-2442
RE: M&J Comprelli Realty LLC OPRA Request
By: Jeabel
SPECIAL INSTRUCTIONS:

PLEASE: ____ . CALLTODISCUSS

CALL SHOULD YOU BAVE ANY QUESTIONS

CALL TO CONFIRM
FOLLOW UP NO LATER THAN
Number of pages Inchuding cover shest: 3
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TOWN ATTORNEY

Jamoary 19, 2010

Via Fax 973-274-6414 & Regular Mail

Paul H. Schafbavscr, Baq.
Herrlck, Feinstein LLP
Ope Guteway Center
Newsrk, N.J, 07102

Ret  M&) Comprelli Reslty LLC OPRA Request

Desr Mz, Sohafhauser:

1 have congulted with coupsel for the Town/Redevelopment Agenoy. This is in response
tn your Jaguary 7% letter that puzports to “ansend and/or olarify” your prior tequest tade
pursuant to the New Jerssy Open Public Rpcords Aot (“OPRA™), N.J.S.A. 47:1 A-1, ot #aq. Yout
amended request setting forth 81 categories of documents I 50 overly broad and vague that it
does not comply with OPRA standards and s thevefore tmpossible to anawer. However, without
walving the foregoing, as 10 request uumber 79, ali records regarding oar counts huve been
provided previcualy.

Az you know, OFRA does not contemplate wholesale requests for general information to
be analyzed, colisted, and compiled by the Town, New Jeresy Bulidars Azs'n v. New Jersey
Counci! on Affordable Housing, 390 N.J. Super. 166 (App. Div. 2007). OPRA doms not authorize

.~ wparty to make a blankes request for every dooument & pyblio agency has on file, Bentv.
Township of Stafford Polios Dapt,, Custodian of Records, 381 N.J. Super, 30 (App. Div. 2005),
not 1 it intended as a research tool litigants may use to foroe government officials to identify and
siphon information that may be usetu] in collateral Htigation. MAG Enteriatnment, LLC v.
Division of Alcoholic Beverage Control, 375 N.J. Super. 534 (App. Div. 2003),

Pechaps most importantly, a records roquestor must ident{fy the records sought with
spscificity; the request miy not be a broad, geaeric deseription of doouments that requires the
Town to search its files and analyze, compile, and ooliats the requested information, nor does
OPRA. require a records custodian to undectake research for a roquestor, Rart v. Passalc Counly
Public Howsing Agency, 406 N.1. Super. 445 (App. Div. 2009).

PAGE 20* REYDAT mummr:mmmmwmm'mu'mmpmmmm
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MAJ Comprelll Realty LLC OPRA Reqwee

Janwary 19, 2010
Puge d

PAGE B3/03

Fivally, many of the documents sought (assuming they sven axist) would be otherwise

exempt. know, “intsr-agenoy or advisory, consultative, or deliberative
tnmdul'#n,; "pv'unmm records.” N.J.S.A, 47:1A-1, Many of the documents sought

(aseuming they even exist) would also be exempt beoause of attomay-clisnt privilege as well as

mﬂmﬁ?wummmammm

Accordingly, the request is denled at this time becsuge it is Jitarally impossible to answer.

Notietheleas, however, the Town remains ready and willing to discuss how your request
owmuhummummwmmmwmmmmu

that are reasonably identifiable and not otherwise subject to OPRA exemption. The Town

restrves the right to Impose a special service chatge pursuant to N.J.8.A, 47:1A-5¢ for any such

revised requants,
Please advise,
ery tngy yours,
3, Zatboteki
own Clerk/Attomey

PAGE X3 RCYDAT mmemammmwmmmuwmm*mmm
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PAUL H. BUHAYHALSER

Naw Yoar Fam‘:: -
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Painceron . Bualh pashafhruse® basticionn

January 21, 2010
BY FAX AND MAIL
Paul ), Zarbetski, Esq,
318 Harrlaon Avenue
Harrison, New Jersey 07029
Re:  Townof Hamlson Ordinance Ne, 1223

Dear Mr, Zarbetski:

[ am in recelpt of your ietter dated January 19, 2010, by which you have "“responded” 1o
my letter dated January 7, 2010 by siating that the Town of Harrison will not, In fact, respond to
% single of the many specific and ciear requeats that we made at your request,

By your letter dated January 5, 2010, you asserted that my client's requests required
“clarification.” We promptly provided the requested clarification in the form of a number of
 clearly-asticulated and specific document requests made in acoordance with the New Jersey
Open Public Records Act, NJL.S.A, 47:1A-1 gt seg. ("OPRA™). The Town of Harrison's blanket
refusal to respond, coupled with your statement that the disclosure of any of the requested
materials would be “impossible,” speaks volumes.

The Town of Hamrison and lts personnel have a legal obligation to comply with
specificully-framed requests. By my letter dated January 7, 2010, the Town of Harrison was
presented with specifically-framed requests -- just as you had asked us to do. The Town of
Hurison has Inexplicably and inexcussbly failed to ocomply with the very requests that &
demanded be served. , .

The Town of Rarrison Is violating OPRA by its refusal to provide documents responsive
‘to these plalnly-stated requests. Under OPRA, [tlhe pyblic agency shall have the burden of
proving that the denlal of acooss Is authorized by law. If it Is determined that access has been
imprope:ly denled, the court or agency head shali order that access be allowed. A requester who
prevails in any proceeding shall be entitled to 4 reasonable attomey's fee.” NLS.A, 47:1A-6.
Civll penalties may be imposed when "(a] public official, officer, employee or custodian . . .
knowingly and wilifully violates [OPRA]L™ NLS.A, 47:1A-11, In additlon, a public official,
officer, employee or cusiodian agalnst whom a penalty is imposed may be subject to dlsciplinary
proceedings, Id,

The fact that the Town of Harrison prefers not to answer sppropriate questions about its
activities -~ just as Mayor McDonough and others refused to answer questions and abruptly
walked out on a Town Council meeting conducted on November 17, 2010 while the public was

Huamicx, Ftansram 1ip
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ul }. Zarbetski, Esq.
January 21, 2010
Page 2

arking questions -- is no excuse for a fallure to comply with applicable law. Suffice it to state In
closing that we wiil seek appropriate lawful rellef in light of the Town of Harrison's failure to

comply with OPRA and other applicable law, and we will seek teimbursemnent of all legal fess
and costs incurred in having to do so.

aul H.
ce:  Steven A, Caputo, Esq. (by PDF and mail)
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FAX COVER SHEET

DATE: January 22, 2010 TIME: 3:10P.M.. -
TO: Paul H. Schathauser, Eeq. Via Fax: 973.274-6414

FROM: Paul J. Zarbetski, Town Clerk/Astornay

312 HARRISON AVENUS

HARRISON, NEW JERSRY 07039

FAX NO, 9734844878 FHONE NQ. 973-248-3442
RE: M & ] Comprelli Raalty LLC
By: Teabel
SPECIAL INSTRUCTIONS:
PLEASE: CALL TO D13CUSS

—— . CALLSHOULD YOU HAVE ANY QUESTIONS
CALL TO CONFIRM

e FOLLOWUPNOLATER THAN

Nuiribar of pages lncloding cover shaet: 2
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$10 HARRISON AVNUR

HARRIGON,
o U seniate

—— 1
7 by oy R s

HARRISON, NEW JERSEY
Jnnvary 22, 2010

Via Fax 973-274-6414 & Ragulur Mail
Paul H. Schatheuser, Beq.
Herrick, Feinstein LLP
One Quteway Centor
Newark, N.J, 07102

Re: M&J Compreiil Realty LLC OPRA Raguest
Dosr Mr. Sohafhauser:

In tesponas to your Jaauary 21 letter, if your clisnt would simply rovise its requost to
comply with the New Jersey Open Public Reoords Act (“OPRA™), NJ.B.A. 47:1A-1, ¢f seg,, by
Identifying with specificity the documents it would itke 10 review (or have copied) ~ aod without
the noed for the Town to “soarch its files and analyze, compilo, and collate the requested

. information” — the Town would be pieased to produce thern. The use of phrases in your 31
requests such as “any and all” and “ali documents related to” not only rendors your request
outslde of the intapt snd purview of OPRA, it makes it impossible to answer.

Unless and unti] your cllent revises its requost to comply with OPRA, it oknnot be

um o o e o m“ o ollot sp u&mmof
various you sent over the pan your sppears on
Initiating Jitigation regardliess of the Town's tesponse,

Finaily, a further responss 10 your Janusry 3, 2010 lettcr is warrsnted in light of the
aggressive and litiglous tone of your recent cotrespondence, Parsgraph three of your letter seta
forth oertain socusations against Mayor McDonough, Suffice it to say st this time that the Mayor
ostegorionlly denies the statements and “threats” that you have attributed 1o him. The fect that
you have Intertwined those baseless and frivolous allegations in what purports 10 be a requost for
documents only highlights your clisni’s underlying intent to harase the Town and attempt to
“make & case” for subsequent ltigation,

ThuTownmhﬂtowlveshllmmamiq » but, obvipusly the choice 1y yours,
. Valy truly ye
. Piul ), Zarbetaxl

MM‘MATWI3:1153”MMM‘W'MMTW'MMW!
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February 24, 2010
BY FAX AND MAIL
Paul ). Zarbetaki, Raq.
@ 318 Harrlson Avenue
Harrison, New Jersey 07029
Re:  QBRA Reques
Deoar My, Zarbetski:
® I write in response 10 your letter dated January 22, 2010, by which you asserted, among

other things, that "the Town would be pleased” to produce documents in response to the OPRA
roqueats propounded on behalf of M & J Comprelll Realty, LLC (“Comprelll*), except. thal “the
use of phrases such as ‘any and all’ and 'all documenta related 10’ . . . makes it impossible to
answer” the requests contained in my letter dated January 7, 2010 (copy attached). A review of
those requests, however, indicatea that not a single reguest containg either the phrase “any and
@ all* or the phrase “ali documeonts related 10.” In any event, the use of the words "any” or “ali” do
not render a request deficient under OPRA. Therefore, your objection is wholly without merit.

Nonetheless, in a further attempt 10 address your stated objections, albeit without waiver
of or limitation of Comprelll’s previously-stated requeats, and in light of your spparent objection
to the use of the words “any” and “all" in the context of particular document requests, please

® deem those requests 1o be amended and/or clarified 10 request the production of all documents
responsive to the following requeats:

L Permits, approvals, iicenses and/or variances issued with respect to Comprelli
snd/or Joseph Comprelll, or with respect 10 parking iots and/or facllities owned

and/or operated by them.

L 2, Applicationa for permits, apptovals, licenses and/or variances with respect to
Compreili and/or Joseph Comprelli, or with respect to parking lots and/or
facitities owned and/or operated by them,

3 Certificates of occupancy issued with respect to Compreili and/or Joseph
° Comprelli, or with respect to parking lots and/or facilities owned and/or operated
by them.

4. Notices of violation, notices to cure, citations, violations, summonses or
compisints issued with respect 1o Comprelll and/or Joseph Comprelli, or with

Huhnicn, FRiNITOIN WP
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Paul J. Zarbetski, Bug,

February 24, 2010

Page 2

10,

11.

12,

13,

l4l

15.

respect to parking lots and/or facilities owned and/or operated by them.

Appraisals, Investigations or studles with respect to parking lots end/or facilities
owned and/or operated by Comprelli,

Records reganding xoning variances and restrictions, proposed 20ning changes or
intentions to exercise eminent domaln with respect to Compreill and/or Joseph
Comprelll, or with respect to parking tots and/or facilities owned and/or operated
by them.

Permlts, llcenses, approvals, determinations and other quallfications concerning
pasking lots and/or facllitles owned and/or operated by Compreilt.

Notifications, notices of violatlons and reports not already referenced In
connection with the above requests concerning parking lots anclor faclitles
owned and/or operated by Comprelll, including but not limited to documents
pertaining to CERCLA, SARA, Toxic Substances Control Act, RCRA, Soild
Waste Disposal Act, Clean Water Act, Clean Alr Act.

Documents (including but not limited to field notes) conceming studies, vlsits,
Inspections and/or observations of parking Jots and/or facllitles owned and/or

operated by Compralli,

Agreements between Comprelli and/or Joseph Comprelli and the Town of
Harrlson,

Documents concermning commuter parking taxes paid by Comprelll.

Records refecring to Comprelt] and/or Joseph Compralll, or to parking lots and/or
facltities owned and/or opersted by them.

Permits, approvals, licenses and/or variances lssued with respect to J. Supor &
Son Trucking & Rigging Co., Inc. and/or Joseph Supor I1I (collectively, "Supor™),
or with reapect to parking lots and/or fucilities owned and/or operated by them.

Applications for permits, approvals, licenses and/or varlances with respect to
Supor, or with respect to parking iots and/or facilities owned and/or operated by
them.,

Certificates of occupancy Issued with respect to Supor, or with respect to
parking lots and/or facllitios owned and/or operated by them.
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Page 3

1

16.

18.

19,

20.

21.

22,
23,

23.

26!

27,

Notices of violation, notices to cure, citations, violstions, summonses or
complaints lasued with respect 1o Supor, or with respect to parking lots and/or
facilities owned and/or operated by them.

Appraisals, investigations or studies with respect to parking lots and/or facilitles
owned and/or opersted by Supor,

Records regarding zoning variances and restrictions, proposed zoning changes or
Intentlons to exercise emlinent domain with respect to Supor, or with respect 10
parking fots and/or facilities owned and/or operated by them,

Permlts, licenses, approvals, determinations and other qualifications concerning
purking lots and/or facilities owned and/or operated by Supor.

Notifications, notices of violations and reports not alresdy referenced in
connection with the above requests conceming parking lots andvor facilities
owned and/or operated by Supor, including but not Hmitad to documents
pertaining to CERCLA, SARA, Toxlc Substances Contro! Act, RCRA, Solid
Waste Disposa] Act, Clean Water Act, Clean Air Act,

Documents (including but not limited to fleld notes) concerning studies, vislts,
inspections and/or observations of purking lots and/or facillties ownsd and/or
operated by Supor. -

Agreements between Supor and the Town of Harrison.

Records referring to Supor, or to parking lots andfor facilities owned and/or
operated by them.

Documents concerning commuter parking taxes pajd by Supor.

Records referring to Supor and/or to parking lots and/or facillties owned and/or
operatad by them. ‘

Permits, approvals, licenses and/or variances issued with respect 1o Hudson
County Improvement Authority and/or Its agents or sffiliates (collectively,
"HCIA"), or with reapect to parking lots and/or faclilties owned and/or operated
by them.

Applications for permits, approvals, licenses and/or variances with respect to
HCIA, or with respect to parking lots and/or facilities owned and/or operated by
them, ’

H
fo
L.
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28.  Certlficmes of occupancy lnaued with respect to HCIA, or with respsct to parking
lots and/or facilitles owned and/or operated by them.

29.  Notices of violatlon, notices to cure, citations, violutions, summonses or
complaints lssued with respect to HCIA, or with respect to parking lots and/or
facilitios owned and/or operated by them,

30.  Appraisals, Investigations or studies with respect to parking lots ancvor facillties
owned and/or operated by HCIA,

31, Records regarding zoning variances and restrictions, proposed zoning changes or
Imentions to exercise eminent domain with respect 1o HCIA, or with respect to
purking lots and/or facllities owned and/or operated by them,

32.  Permits, licenses, approvals, determinations and other qualifications concerning
parking lots and/or facilities owned and/or opersted by HCIA.

33, Notifieations, notices of violaions and reports not already referenced in
connection with the above roquests conceming parking lots and/or facilities
owned andior opersted by HCIA, including but not Limited to documents
pertalning to CBRCLA, SARA, Toxic Substances Control Act, RCRA, Solid
Weate Disposal Act, Clean Water Act, Clean Air Act.

34.  Documents (including but not limited to field notes) conceming studies, visits,

- Inspections and/or observations of parking lots and/or facilties owned and/or
operated by HCIA, _' :

35.  Agreements between HCIA and the Town of Harrison,

36.  Documents concerning commuter parking taxes paid by HCIA.

37, Records referring to HCIA, or to parking lots indlor facilities owned and/or
operated by them.

38.  Permits, approvals, llcenses and/or variancas lssued with respect to Little Man
PParking and/or Its agenta or affiliates (collectivaly, “Little Man™), or with respect
to purking lots and/or faciifties owned and/or operated by them.

39, Applicationa for permits, approvals, licenses snd/or variances with respect to

Littlo Man, or with respect ta parking lots and/or ficilitles owned snd/or operated
by them.

B
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40,

41,

42,

43,

44,

435.

‘6‘

47.
48.
49,

30,

31

Certificates of occupancy issusd with respect to Little Man, or with respect to
parking lota and/or facililes owned and/or operated by them.

Notices of violation, notices to cure, citations, vioiations, summonses or
complaints issued with respect to Little Man, or with respect to parking lots
and/or facilitios owned and/or opersted by them, -

Appraisals, investigations or studles with respect to parking lots and/or facilities
owned and/or operated by Little Man.

Rocords regarding zoning variances and restrictions, proposed zoning changes or
Intentions to exercise eminent domain with respect to Little Man, or with respect
1o parking lots and/or facitities owned and/or operated by tham,

Permits, ilcenses, approvals, determinations and other qualifications concerning
parking lots and/or facilities owned and/or operated by Little Man.

Notifications, notices of violations and reports not already referenced In
connection with the sbove requests conceming parking lots and/or fucilities
owned and/or operated by Little Man, including but not ilmited to documents
pertaining to CERCLA, SARA, Toxic Substances Control Act, RCRA, Solld
Waste Disposai Act, Clean Water Act, Clean Air Act,

Documents (including but not limited to field notes) concerning studies, visits,
inspections and/or cbservations of parking lots and/or facilities owned and/or

operated by Little Man.
Agreements between Little Man and the Town of Harrison.
Documents concerning commuter parking taxes pald by Little Man.

Records referring to Littie Man, or to parking lots and/or facilities owned and/or
operated by them,

Permits, approvals, licenses and/or varlances Issued with respect to Day Care
Parking Center and/or ity agents or affiliates (coliectively, “Day Care"), or with
respect to parking lots and/or facillties owned and/or operated by them,

Applications for permits, approvals, licenses and/or variances with respect to Day
Care, or with respect to parking iots and/or factiities owned and/or operated by
them.
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52, Certificates of occupancy lssued with respect to Day Care, or with respect to
parking lots and/or facilitles owned and/or operated by them.
+ 53, Notices of violatlon, notices to cure, cltations, violations, summonses or

compiaints jssued with respect to Day Cars, or with respect 1o purking lots and/or
facllitles owned and/or operated by them.

Appraisaly, investigations or studies with reapect to parking lots and/or facilities
owned and/or operated by Day Care.

Records regarding zoning variances and restrictions, proposed zoning changes or
intentions to exercise eminent domain with respect to Day Care, or with respect to
parking lots and/or facilities owned and/or operated by them.

Permity, licenses, approvals, determinations and other qualifications concerning
parking lots and/or facillties owned and/or operated by Day Care,

Notifications, notlces of violations and reports not already referenced in
connection with the above requests conceming parking fots and/or faciitles
owned and/or operated by Day Care, Including but not Nmited to documents
pertaining to CERCLA, SARA, Toxic Substances Control Act, RCRA, Solid
Waste Disposal Act, Clean Water Act, Clean Air Act.

Documents (including but not iimlted to field notes) conceming studies, visits,
inspections and/or observations of parking lots and/or facilities owned and/or
operated by Day Care, : ‘

Agreaments bstween Day Care and the Town of Harrison,
Documents concerning commuter parking taxes paid by Day Care.

Records refecring to Day Care, or 1o parking lots and/or facilities owned and/or
operated by them,

Agreements, understandings or other records conceming any limltation on surface
parking lots in the Township of Ha:tison,

Agreements, understandings or other records concemning any limitatlon on surface
parking lots in the Township of Harrison,

Agreements, understandings or other records between the Town of Harrison and
HCIA oconcerning commuter parking lots and/or facillties within the Town of

e ———
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65.

68,

69,

70.

71,

72.

73.

74}

73,

Harrison,

Agreements, understandings or other records between the Town of Harrison and
Advance Renity Group concemning commuter parking iots and/or faciiities within
the Town of Harrison.

Agreements, understandings or other records between the Town of Hurison and
Harrlson Redevelopment Agency (“HRA") ooncerning commuter parking fots
and/or faciiities within the.Town of Harrlson,

Agreements, understandings or other records between the Town of Harrlson and
Red Bull and/or the New York Red Bulls (collectively, *Red Bull") concerning
commuter parking lots and/or faciiitles within the Town of Harrison,

Documents prepared and/or executed by Joseph Condari (“Condari*) concerning
commuter parking lota and/or facllities within the Town of Harrison.

Documents prepared and/or executed by Rocco: Rossomanno ("Rossomanno*)
concerning commuter parking lots and/or factities within the Town of Harrison.

Documents prepared and/or executed by Mayor Raymond MeDonough
(*McDonough™) concerning commuter parking lots and/or facllities within the
Town of Harrison,

Documents exchanged and/or transmitted between the Town of Harmrison and
HRA on or sfier January l.meonununggonmmterpnrkjnglou and/or
faclilties within the Town of Harrison.

Documents exchangod and/or transmitted between the Town of Harrison and
HCIA on or after January {, 2007 concemning commuter parking lots and/or
faciiities within the Town of Harrlson,

Documents exchanged and/or transmitted between the Town of Harrison and Red
Bull on or after January 1, 2007 concerning commuter parking lots and/or
facilities within tha Town of Harrison, '

Documents reiating 10 or concerning fees or prices 1o be paid or fixed with respect
to the commuter parking deck owned and/or operated by HCIA within the Town
of Rusrison,

Documents exchanged and/or transmitied between McDonough and HCIA,
Advance, Red Bull and/or HRA concerning commuter parking lots and/or
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facilitles within the Town of Harrison
76.  Documents prepared and/or exscuted by Brien Renkart (“Renkart") conceming
commuter parking iote and/or facilitles within the Town of Harrison,
77, Documents prepared and/or executed by Kutt Campbell ("Campbell™) concerning
commuter parking lots and/or fuctlities within the Town of Harrison.
78, Documents relating or referring to requests that Renkart and/or Campbell inspect
Comprelll's lots, .
79, Authorizations for Renkart and/or Campbeli to inspect Comprelli's iots.
80.  Documents conceming Ordinance 1223 since January 1, 2007,
81.  Documents concerning Ordinance 886 since January 1, 2007,

We hereby roiterute Comprell*s request that the Town immediately rsapond to the OPRA
requests, faliing which wo shali have no alternative but to seek approprinte iegal recourse
without further notice, Thank you, '

Vety trul .

u] H, Sch
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CASTANO QUIGLEY LLc
1120 Bloomfield Avenue
West Caldwell, N.J. 07007
(973) 808-1234

Attorneys for Defendant

M&J COMPRELLI REALTY LLC, JOSEPH SUPERIOR COURT OF NEW JERSEY
COMPRELLI, JOSEPH SUPORT I1L, J. LAW DIVISION — HUDSON COUNTY
SUPOR & SON TRUCKING & RIGGING DOCKET NO. HUD-L-1179-10
CO. INC. and S&B REALTY CO,,

Plaintiffs, Civil Action
V. .

8 yi

TOWN OF HARRISON and JOHN DOES 1
THROUGH 5 (fictitious persons), ORDER

Defendants.

THIS MATTER before the Court on motion of defendant, Town of Harrison, for the
entry of an Order dismissing the complaint pursuant to R. 4:6-2, et seq., and the Court having
considered the papers filed and arguments of counsel, and for good cause appearing, it is

On thisﬁf\day of April 2010,

ORDERED that the complaint is dismissed with prejudice for failure to state a claim

Lorl LA K)o

upon which relief can

Bernadette DeCastrB}.kS.C.



SUPERIOR COURT OF NEW JERSEY

HUDSON VICINAGE
CHAMBERS OF Hudson County Administration Building
BERNADETTE N. DE CASTRO 595 Newark Avenue
JUDGE Jersey City, New Jersey 07306

May 4, 2010

RE: M&J Comprelli Realty, LLLC v. Town of Harrison
OTSC and Motion to Dismiss Complaint
Docket # L-1179-10

Plaintiffs (M & J Realty and Joseph Comprelli) are owner/operators of commuter parking
lots located in the Town of Harrison. They have operated parking lots for over 20 years in the
Town. Sometime in 2009 plaintiffs allege that the Town entered its lots without permission to
count the number of vehicles and record that number in a log. According to plaintiff, defendant
did this to harass and inconvenience piaintiff.

Plaintiff attempted to obtain records related to the Town’s inspection of its lots. In letters
dated 11/29/09, 12/9/09 plaintiff requested copies of the logs well as to records of other
commuter parking lots to ascertain whether they were being treated differently. The town
replied that plaintiff was required to submit an OPRA request. On 12/23/09 plaintiff filed an
OPRA request and simply attached its previous letter requesting certain documents.

On 1/5/10 the Town responded and provided some documents but asked plaintiffs to
clarify its request.

The back and forth requests by plaintiff and claims of lack of specificity claims by the

Town continued until plaintiffs submitted a list of 81 separate requests for any and all documents



pertaining to its parking lots/garages as well as other licensed garages/lots in the Town, including

requests for a host of other items.

By letter dated March 10, 2010, the Supor plaintiffs submitted an OPRA request to the Town
which was similar to the one submitted on behalf of the Comprelli plaintiffs. By letter dated March 19,
2010, the Town timely responded to the request, producing those documents which were specifically
identified, seeking clarification for some others, and denying the balance of the requests as overbroad.
The pleadings were amended to allow the Comprelli and Supor plaintiffs to join in one proceeding
because of the similarity of the issues. A consent order was filed to that effect on March 26, 2010. By
letter dated March 31, 2010, both sets of plaintiffs submitted what purported to be an “amended” OPRA
request, comprised of 22 pages and 131 requests, with subparts.

Plaintiff seeks an order directing defendant to produce the documents, grant damages &
impose civil penalties.

Initially, Defendant-Town of Harrison forwarded item number 79 of plaintiffs OPRA
request but maintains that the remaining items of the list of documents are not identifiable and is
no more than a blanket request. On the day of oral argument counsel informed the Court that the
Town’s counsel gave plaintiff copies of two agreements from his own file that the Town had
with HCIA, which comprised number 1 and # 35 on the 3/31/10 request. Defendant states that
the request should be deemed denied in its entirety. However, Plaintiff argues that Defendant
has not shown good faith and by providing two of the documents the defendant has waived its
defenses. Plaintiff further states that defendant has not cited any justification or plausible reason why it
should not be obliged to produce the requested records that are clearly within its possession. The Town
has only provided blanket denials and has not addressed any of plaintiff’s specific demands. Plaintiff
argues that under the Open Public Meetings Act, N.J.S.A. 10:4-6, plaintiffs are entitled to request minutes

of meetings within the Town and related agencies and that such documents must be promptly produced.

Finally, plaintiff argues that they have a common law right of access to public records because the



documents were prepared by public officers authorized to make the records and plaintiffs have an interest
in these records since the Lots are located in the Town and plaintiffs have ample reason to believe that the
Town is treating them differently than other similar businesses in the Town. The Town further submits
it complied with the OPRA request and provided plaintiffs with those documents that were
identifiable and specific. Moreover, Harrison states that the sheer volume and breadth of the
request gives rise to an inference that it would substantially disrupt agency operations and thus it
was permitted to deny the request. Defendant argues that plaintiff has made impossible requests
which are at odds with the purposes of OPRA. Defendant states that they have made good faith efforts to
comply with the requests, however under OPRA, agencies are only required to disclose “identifiable”
governmental records not otherwise exempt. Wholesale requests for general information are not
authorized under OPRA because OPRA does not permit open-ended searches of an agency’s files.
Defendant contends that denial of the requests must be affirmed, or alternatively, the Town’s motion to
dismiss the complaint for failure to state a cause of action should be granted because the requests were
void ab initio, as a matter of law.

The Legislature's enactment of the Open Public Records Act (“OPRA”), was intended to
enhance the citizenry's statutory rights to government maintained records. See NJSA. 47:1A-1
to -13. OPRA (N.J.S.A.47:1A-1 to -13), declares that it is the public policy of New Jersey that,
subject to certain exceptions, government records shall be readily accessible for inspection,
copying, or examination by its citizens. N.J.S.A.47:1A-1.

Under OPRA, as under its predecessor statute, the Right to Know Law, N.J.S4. 47:1A-2

to -4, repealed by L. 2001, c. 404, the Legislature continued "the State's longstanding public

policy favoring ready access to most public records." Serrano v. South Brunswick Tp.. 358 N.J.

Super. 352, 363 (App.Div.2003). As noted in Serrano, in examining case law under the prior

Right to Know Law, "New Jersey has a history of commitment to public participation in



government and to the corresponding need for an informed citizenry." Ibid. (quoting South

Jersey Pub. Co. v. New Jersey Expwy. Auth., 124 N.J. 478, 486-87(1991)). Thus, N.J.S.4. 47:1A-

1 specifically provides that "all government records shall be subject to public access unless
exempt." Furthermore, the custodian of the government record has the burden of proving that the

denial of access is authorized by law. N.J.S. 4. 47:1A-6.

OPRA's definition of "government record" demarks the outer limits of the statute's reach.
Importantly, OPRA limits its definition of "government record" to:
any paper, written or printed book, document, drawing, map, plan, photograph, microfilm, data
processed or image processed document, information stored or maintained electronically or by
sound-recording or in a similar device, or any copy thereof, that has been made, maintained or
kept on file in the course of . . . official business . . . or that has been received in the course of . . .

official business . . .

[NJS.A 47:1A-1.1.]

While OPRA provides an alternative means of access to government documents not
otherwise exempted from its reach, it is not intended as a research tool litigants may use to force
government officials to identify and siphon useful information. Rather, OPRA simply operates to
make identifiable government records "readily accessible for inspection, copying, or

examination." N.J.S.4. 47:1A-1. Even then, inspection is subject to reasonable controls, and

courts have inherent power to prevent abuse and protect the public officials involved. See DeLia

v. Kiernan, 119 N.J. Super. 581, 585 (App.Div.), certif: denied, 62 N.J.74 (1972). In fact, if a

request would substantially disrupt agency operations, the custodian may deny it and attempt to
reach a reasonable solution that accommodates the interests of the requestor and the agency,

N.JS.A. 47:1A-5(g). In fact, defendant argues that plaintiff rebuked its attempt to resolve the

issue and instead filed the within complaint.



Significantly for present purposes, OPRA only allows requests for records, not requests
for information. OPRA does not require record custodians to conduct research among its records
for a requestor and correlate data from various government records in the custodian's possession.
Under OPRA, agencies are required to disclose only "identifiable" governmental records not
otherwise exempt. Wholesale requests for general information to be analyzed, collated and
compiled by the responding government entity are not encompassed therein. In short, OPRA
does not countenance open-ended searches of an agency's files. MAG Entertainment LLC v Div.
of Alcoholic Beverage Control, 375 N.J. Super. 535, 549 (App. Div. 2005)

To qualify under OPRA then, the request must reasonably identify a record and not
generally data, information or statistics. Nor does OPRA "authorize a party to make a blanket
request for every document" a public agency has on file. Access to a public record under OPRA
must specifically describe the document sought. MAG supra, 375 N.J. Super. at 546-49. OPRA
operates to make identifiable government records "readily accessible for inspection, copying, or

examination." N.J.S.4. 47:1A-1. As such, a proper request under OPRA must identify with

reasonable clarity those documents that are desired, and a party cannot satisfy this requirement
by simply requesting all of an agency's documents. OPRA does not authorize unbridled searches
of an agency's property. In fact, if a request "would substantially disrupt agency operations, the
custodian may deny . . . [it and] . . . attempt[] to reach a reasonable solution . . . that

accommodates the interests of the requestor and the agency." N.J.S.4. 47:1A-5(g).

Rather, a proper request under OPRA must specify with reasonable clarity only those documents
that are desired. Bent v. Twp. of Stafford Police Dep't, 381 N.J. Super. 30, 38-39, (App. Div.
2005) A party cannot satisfy this requirement by simply requesting all or any of an agency's

documents because OPRA does not authorize random "unbridled searches" of an agency's



property. Id.

Pursuant to OPRA, all government documents are public unless subject to a listed exception.
N.J.S.A.47:1A-1. A party denied access to government records is entitled to institute a proceeding
against the public entity to challenge the denial of access. N.J.S.A. 47:1A-6. In the present action, the
Town is not claiming that the records plaintiffs have requested are exempt from production. Plaintiff’s
requests were made under OPRA, OPMA and the common law. In their opposition to plaintiff’s request
for production of documents, the Town argues that plaintiffs do not specifically identify the records
sought and response to the document requests will require research, analysis or evaluation in order to
determine what specific records plaintiffs are requesting. Under OPRA, the public agency bears the
burden of proving the denial of access is authorized by law. N.J.S.A. 47:1A-6.

In MAG Entertainment LLC v. Div. of Alcoholic Beverage Control, 3675 N.J. Super. 534 (App.

Div. 2005). The court emphasized that OPRA requires agencies to disclose only “identifiable”
governmental records not otherwise exempt. “Wholesale requests for general information to be analyzed,
collated and compiled by the responding government entity are not encompassed therein. In short, OPRA
does not contenance open-ended searches of an agency’s files.” Id. at 549. The Court in MAG

Entertainment LLC determined that the trial court had failed to apply these governing principles and erred

in granting MAG Entertainment LLC’s OPRA request, as the request failed to identify with specificity or
particularity the governmental records sought. In the present case, plaintiff repeatedly attempted to
comply with defendant’s need for more specific document requests and ultimately provided a revised
request which would comply with OPRA on March 31, 2010. None of defendants papers reference the
conversation exchanged between the attorneys for plaintiff and defendant on March 23, 2010, nor the
subsequent amendment and supplemental requests made by plaintiff’s on March 31, 2010 in an attempt to
comply with the requests made by defendant for more specific requests that complied with the OPRA
specifications attached as plaintiff’s Exhibit T. Defendants have refused to respond due to the pending

litigation.



Upon a review of plaintiff’s Exhibit T, it is clear that plaintiffs request disclosure of identifiable
governmental records that are not otherwise exempt. Plaintiff’s have amended their previous requests to
include more specific requests which identify the particular documents sought for specific property
addresses for specific time periods. At oral argument, it was detérmined that many of the requested items
were specifically sufficient to identify the document requested and still the Town had not turned them
over because if the pending litigation. In

Defendants argue that the 3/31/10 request as well as the prior requests would be a burden on the
Town. OPRA “is not intended as a research tool litigants may use to force government officials to identify

and siphon useful information.” MAG Entertainment LLC, supra, 375 N.J. Super. at 546. Additionally,

“OPRA does not require record custodians to conduct research among its records for a requestor to
correlate data from various government records in the custodian’s possession.” Id. at 546-547. The
March 31, 2010 amendment of plaintiff’s OPRA requests are not blanket requests for documentation as
contended by the defendant because the document requests specifically identify the documents sought for
which particular entities and the years for which said documentation is sought.. This Court finds that
plaintiffs have sufficiently amended their requests in a manner which would not require the defendant to
guess the information that plaintiff is requesting. In the very least, the custodian of record should have
identified the items that were too overbroad to find. This was not done.

Under OPRA, the burden remains on the public agency for denying access. If access has been
improperly denied, the court shall allow access. N.J.S.A. 47:1A-6. This Court finds that the Town has
not articulated a legitimate reason for its blanket denial for each of plaintiff’s requests in the March 31,
2010 submission or for it’s failure to consider the March 3 1, 2010 submission due to the pending
litigation. Notably, “[t]he fact that litigation was pending between the [requestor and the agency] when
[the requestor] made its public records request, does not,m in itself, relieve the government agency of its

obligation to comply with OPRA.” MAG Entertainment LLC, supra, 375 N.J. Super, at 544-545,

Under the Open Public Meetings Act (“OPMA”), N.J.S.A. 10:4-6 et seq., there is a strong public

policy in favor of open government. This right of public access includes access to the minutes of public



meetings. N.J.S.A. 10:4-14. Here, plaintiff requests minutes of Town meetings and related agencies and
failure to produce the requested minutes is a violation of the OPMA. Accordingly, the Town must
produce these minutes of these meetings for review by plaintiff.

The common law right of access to public records is not absolute. The court must balance the
citizen’s interest in gaining access to public records against the State’s interest in confidentiality. S, N.J.

Newspapers, Inc. v. Tp. of Mt. Laurel, 141 N.J. 56, 72-73 (1995). The interest does not have to be purely

personal, but rather may be 'one citizen or taxpayer out of many, concerned with a public problem or

issue.' S. N.J. Newspapers, supra, 141 N.J. at 71 (quoting Irval Realty Inc. v. Board of Public Utility

Com., 61 N.J. 366,372 (1972)). In the present case, defendants have not addressed plaintiff’s common
law right of access to these public records. However, a review of the public records sought reveals that
the requested documents are written memorials made by public officers authorized to make the records.
Plaintiffs have proven that they retain an interest in these records since the lots are located in the Town
and plaintiffs have reason to believe that the Town is exhibiting disparate treatment toward plaintiffs in
comparison to other similar businesses in the town of Harrison. The Town has not articulated any
concern for confidentiality of the requested records, and as such, there is no basis to withold these records
from plaintiff’s under the common law.

Defendant’s cross-motion to dismiss for failure to state a claim is denied. Rule 4:6-2(e)

allows the court to dismiss a matter for failure to state a claim. In Printing Mart v. Sharp

Electronics, 116 N.J. 739, 746 (1989), the court reiterated that a motion under this rule requires

that the complaint be searched in depth and with liberality to determine if a cause of action can
be gleaned even from an obscure statement, particularly if discovery is taken. Every reasonable
inference is therefore accorded the plaintiff and the motion granted only in rare instances and

ordinarily without prejudice. See also In re Contest of November 8, 2005, 192 N.J. 546 (2007),

aff’g 388 N.J. Super. 663, 666 (App. Div. 2006); NCP Litigation Trust v. KPMG LLP, 187 N.J.

353 365 (2006). Moreover, a complaint should not be dismissed under this rule where a cause of



action is suggested by the facts and a theory of actionability may be articulated by amendment of

the complaint. See Printing Mart, 116 N.J. at 746. However, it is appropriate to dismiss a

complaint which states no basis for relief and where discovery would not provide a basis for

relief. Energy Rec. v. Depot of Env. Prot., 320 N.J. Super. 59, 64 (App. Div. 1999), aff’d 0.b.

170 N.J. 246 (2001). Plaintiffs have demonstrated that they are entitled to the records requested
under OPRA, the common law and OPMA and as such, have stated a claim upon which relief
can be granted. Therefore, defendant’s motion to dismiss is denied.

OPRA allows the court to impose attorney’s fees and civil penalties under certain
circumstances. Pursuant to N.J.S.A. 47:1A-11, civil penalties may be imposed when “[a] public

official, officer, employee or custodian . . . knowingly and willfully violates [OPRA].” Mason v.

City of Hoboken, 196 N.J. 51, 67 (2008) (citing N.J.S.A. 47:1A-1 1). If the OPRA request was

| "‘unreasonably denied . .. under the totality of the circumstances,” a civil penalty of $1,000 for an
initial violation will be imposed, with increasing penalties for subsequent violations. N.J.S.A.
47:1A-11. The Appellate Division noted that the Superior Court’s role under OPRA is not as
broad as the role of the Government Records Council and further explained that “[t]he Superior
Court has jurisdiction over ‘prééeeding[s] to challenge the custodian’s decision’ to deny access

to a record. Hirsch v. City of Hoboken, No. A-5346-06T2 (App. Div. Aug. 5, 2008)(slip op at 5).

The Appellate Division indicated that the Superior Court may grant relief limited to an “order
that access be allowed” and an award of a “reasonable attorney’s fee” to a requestor who

prevails. Hirsch v. City of Hoboken, No. A-5346-06T2 (App. Div. Aug. 5, 2008)(slip op at 5)

(citing N.J.S.A. 47:1A-6).



Pursuant to N.J.S.A. 47:1A-11, the Superior Court's jurisdiction with respect to penalties
is over “proceedings for the collection and enforcement of the penalty . ...” The court is
required to collect and enforce the penalty in “proceedings in accordance with the ‘Penalty
Enforcement Law of 1999, N.J.S.A. 2A:58-10-12. The Penalty Enforcement Law does not
provide an independent basis for the Superior Court to adjudicate OPRA civil penalties. Hirsch ,
slip op. at 6. That Law allows the Superior Court to "impose a civil penalty" when "a statute or
ordinance allows a court action to impose a civil penalty." N.J.S.A, 2A:58-11(a); see State, Dept.

of Cmty. Affairs v. Wertheimer, 177 N.J. Super. 595, 600 (App. Div. 1980). OPRA does not so

provide. Therefore, plaintiff’s request for civil penalties is denied.

For the foregoing reasons plaintiff’s order to show cause is granted and defendant’s
motion to dismiss plaintiff’s complaint is denied. The Town is ordered to provide access to the
requested documents within 45 days. The Town shall state any exemptions specifically as to any
documentsA not turned over. Plaintiff’s are entitled to reasonable attorneys fees and shall submit a

certification 10 days after the 45 day period expires.
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M & J Comprelli v, Town of Harrlson

1.-1179-10
August 26, 2010

Thyis matier gomes before the court on an Order for attorneys fees pursuant 10 this Court’s

Muy 4, 2010 Order which dirested the Town of Harrlson to reimburse plalntifis for their

reasonable legal fues nnd cosla upol the submission of an affidavit of services. Based on the

Affidavit of Services, plaintifts are seeking reimbursement for fees and costs which they incurred
thraugh May 31, 2010, however plaintiffs reserve the right to supplement their application for
fees for periods afler May 31,2010 ip antiglpation of additiona) feos and costs which will be
incurred to obtain the Towi of Marrisan's full compliance with the count bl'dar.

Counge) cortilied that the loga! fecs tatal $67,365.50 plus costy and digburgements

totaling $1,897.86 through May 31,2010 i connection with their eftorts obtain public records

from the Town pursunnt to the Open Public Records Act, the Open Public Mestings Act, and the

comman law, Inciuding this actioi. Plalntiffs soek an Order awarding them legal fees totaling

$07.165.50.
Accarding to Mr. ShaMauser al the Inception of this matter his hourly rate was $495.00,

It was increased L0 $520.00 efTective January 1,2010, He has beon 8 member of thie New Jersey
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Bat since 1993 and his practice fucuses on oivil litigation. Ms. Padesta, who 18 the other attorhey

peimarily ceponaible for handling (his mattct hg been a member off the New Jersey Bur gine
2000 snd has an hourly rate of $450 per hour, Counse| belleves theae rates are fair, reasonable,
and withn the range charged by other attorneys who hove similar expertise dnd exparience s

refeeted in the Nationa! Law Journal sampling of biliing retes that he submitted.

Mr. Shatauser spen! 40 7 hours on pleintiff’s matter, drafing requests for public recosds,
prepuring pleadings nnd imotion practice. Ms. Podesta spent 91 hours rescarching, preparing
plendings and egaging In motion practice. Lisn Sperber, Exq. apent 2,3 hours at an houtly rate off
$225 per hour, agslsting Ma. Podesty in the preparation and filing of documents gubmitted o the
Court [u this matier.

Defendunt, Town of Harrison abjects to plaintlffs’ application for atonoys (ées argulng
thit NoLS.A, 4T:1A-6 only authorizes reasonable attorneys' fees to a “requestor who prevails in
any procecding.” Aceording o Defendant untll the Appeliate Division decides the matsr
plaintifty cannot be deemed to have prevailed. Howaover, the Appellnie Division dismissed
Defendant's appeal because this is stilt interlogutory until counsel feos are decided by thls Court,
According to cuse law, requestors qualify for atiorney’s fees under OPRA if they can ghow that
the lawsait was oasuatly related to the rellef obuined had a basls in law, with the burden shifting
10 the agency it i fails to respond within seven business deys, Mason V. City of Hoboken, 196
N.J. 51 (2004).

Defendunt also srgues that (he attorney's fecs at lourly retes exceeding $500 an hour tor
o summuty proceedIng are egregious and facially unreasonable. Aloral argument, defendant
maintained that a ratc of $225 15 more akln to attorneys proctieing i1 Hudson County but failed to
pragent By peoof of that figure.

kurthermote, Defendant contends that counsel’s requested fee reimburscmeit is grossly
factors set terth in RPC 1.5, Defendunt argued that agorneys

nreusonable when compared (o the

fees shouldl be limitec 10 tiose whigh are based on pirintiffs’ March 31,2010 vamended request.”

I 2
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Defenclant argues that counsel’s proposed hourly rates of 5925 and $430 are unrensonable and
tht the number of hours spent on the maticr 18 extreme, sapecial ly when plaint! ' has argued that
the igsuey in the cuse were strulghtorward aid one-sided,

Ag fat as when the application was complete and in the proper form, the Court agress
with delendant that wtil the plaintiff complied with submitting the request on the proper form, it
was nol & proper request. Soe Ranna v. Cotnty of Union, 407 N.J. Super. 230 (App. Div, 2009).
Additionally, there was a great deal of buck und forth as 10 the specificity of the request but
ultimately, through a consent order signed by Judge Galtllpalli on March 26,2010 ullowing the
plalntity to file its OPRA request chcompasding documents relming 1o vurious parking lots and
parking lot pperntors in the City o8 of March 26, 3010, Atthe April 16, 42010 Order to Show
Cyuse Heating, defendant gtated thot its reply wasa wlanket deniel. Therefore, Murch 26, 2010
shall be the date used 10 culculate the attorney’s fees.

Pursuant to NuLS.A. § 47:1A~6 which governs procecdings ¢hallenging the dentnl of
access 10 revords, o “requestor who prevails In any proceeding shall be enlitled to 2 reasonable
attorney’s fee.” 10 MMEWN. , the court held that “[a) plalntiffis
considered a prevailing party +whet actusl relief on the merits of [the] claim matertally attera the
relationship between the pertics by modifylng the defendnnt's behavior in a wiy that directly
benefita the plaintiff." 328 ML, Super, 410,420 (App. Dlv. 2000) (gquoting Eyerar v, Mobby, 506
8, i03). Inthis action, plaintiffs can be desmed prevalllng partles bacouse the April 30, 2010
Order granted plaintift’s OPRA request in all respests, directing the Town 0 respond to
pluintifi®s requests within forty=five days, The Court disniigsed the Town's counterclaim,

“Fie Town hog rlsed an |ssue o8 to the approprinteneds of the attorney’s fecs charged by
plaintlff in the prosecution of thig action, The Town argues that plaintiils have not dlsclosed all
necessury fnformatlon 1o evaluate the rensanablenoss of plaintiff's attomay’s fees, The Town

argues that the fees charged by plelnilff's are unreasonhable beenuse plaintift’s attarieys have nol
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Indicnted any speciel eapertise in OPRA litigacion that would justify the current hourly rate, and
that the nmount of time spent on proseeution of this action wus excessive,
In New Jerseyais for ¢ Death Penally Moratorheh ¥. NoJ. Dep't of Corrs, | 85 N 137
(2005), the Coutt relicrated that "[t}he most useful starting point for determining the
amount of a reasonable fee s the number of hours reasonably axpended on the
litigation multiplied by 8 reasonable hourly rate," & calculation known s thé lodestar.
Hansiey v. Eckerhart, 461 U.S, 424, 433, 103 S, Ct. 1933, 1939, 76 L. Ed. 2d 40, 50
(1983)). The coutt further stated that If & prevelling party has obtained "limited
reiief In comparison to al] of the rellef sought, the [trial] court must determine
whethar the expenditure of counsel's time on the entire litigation was raasonabie In
pgiation to the actual relief obtained . . . and, it not, reduce the award
proportionately.” N, Bergen nax Tronsp., Inc. v, Traller Leasging Co., 158 N.J. 561,
572 (1999) (internal guotation matks omltted) (alterntions in original}. In Hensley v.
Eckerhert, the U.§. Supreme Court noted that "the fee award should not be reduced simply
becuuse the plaintiff faited Lo prevall on every contention ralsed in the Jawsult," 461 LS, 424,
435 (1983), Because nhe gritical factor is the degree of sugcess obtalned,”, w[wihere o plaintiff
lias obtained excellent results, his stiormey ghould recover & fuliy compensatory fae," Now
Jurpayans for 8 Dueath Moratarium, 185 N.J, 6t 154, The Court also stated that the trial court
should conduct & qualitative anelysis that weighs guch factors us the number of documents
received voraus the number of documents requested, and whether the purposs of the OPRA was
vindicated by the litigation, 185 MLt 183,
[n determining the reagonable attorney’s fees, the Coutt held that
The trial court should conduct a qualitative analysis that welghs such factors
as the number of documents received varsus the numboer of documents
requested, wnd whether the purpose of the OPRA was vindicated by the
litigation. Further, B8 we gtated In Bergen ReX, the court also ghould consider
the factors enumerstad i1 , which include the novelty of the Issue,
the time and labor required 10 conclude the matter, and whether the

rapresentation precluded the attorney from undertaking other employment
apportunities. g ah 524, 1, after considerstion of all the reievant fectors, the
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court concludes that the requester has ohtained 8 high degrae of success, the
raquester should recover the full lodestar amount.

12hid.)

As the Court made clear, in Rendine v. Pantzer, 141 N.}. 292, 317 {1695)
the sttorney's prasentation of billahle hours ghould be set forth in sufficient

datall to permit the trial gourt to ascartaln the manner In which the billable
houts were divided ameng the various counsel{]

el

The trial court must tham determine whather the assigned hourly rates for
the participating attorneys are reasonabial.]

That determination naed not be unnecessarily complex or protracted, byl the
trial court should gatisfy Itself that tha agslgnad hourly rates are falr, realistic,
and accurate, of ghould make appropriste adjustments,

Id, At 337,
Addltionatly, the judge ghould censider whether "the total number of hours

gxpended was fap In excess of what wes reasonably required to resolve the matter."

1n the caye at bar, the Court considered the factora st forth in RPC 1.5(¢), 8nd finds that
the inwyer's fee was reusonuble and customary a8 demonstrated by the submission of a listing of
fees for comparable law firms in New Jersey set forth in plaintif’s exhibits, The time billed to
follows-up afler the court ordered th defendant 10 compty with the request was requlted by the
defendnnt's fullute 1o produce tho documents. The ellent paid for the services rendered  Counsel
submittcd two relainer pgreements for the work performad. Counsel redacted time spont on ather
unrelnted matters hundied for his cllent. Based upon the number of hours less thase houts spent
prior to March 26, 2010, reasonnble attormneys fues 1 the Bmount of $28,951.36 is ordered. Thig
figure reflects o deduetion of $58,694.03 billed prior to Mareh 26,2010, 1t Includes foes ineurred
{hrough July 31,2010, Plalrtiif is entitled Lo such an Order beeause of the gontinulng efforts

piaintiffs have exliaysied in order 10 attain complisnce with the April 30, 2010 sourt Order. In
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Tonksley v Cook. 360 N.L Suner, 63, 66 (App. Div. 2003 ). the Cowrt sty

d that b party who has
been awarded reasonoble attorney’s fagy iy 8lso entitled 10 the reasonalle

“foes and costs Ineyrred
in Antisfying the Judgment,"

Accordingly, plaintitfs are entitled 10 rensonable fecs Ineurred singe

May 31, 201 becquse o the udditional ¢osys piaintiffy have

incurred in antisfylng the judgment,

BERNADETTE PECASTRO, J.8.C,
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HERRICK, FEINSTEIN LLP ;
One Cateway Center .

22" Floor F I L E B
Newark, New Jersey 07102 j

Attorneys for Plaintiffs

M&J Comprelli Realty, LLC,

Joseph Comprelli, Joseph Supor I1I, BERNADETTE N, DECASTRO.M
J. Supor & Son Trucking & Rigging Co,, Inc, ,

and S&B Realty Co,

M&J COMPRELLI REALTY, LLC, AND » SUPERIOR COURT OF NEW JERSEY
JOSEPH COMPRELLI, JOSEPH SUPOR, 111, J. : LAW DIVISION '
SUPOR & SON TRUCKING & RIGGING CO,, : HUDSON COUNTY

INC. and 8&B REALTY CO. : DOCKET NO.: HUD-L-1179-10

Plaintiffs, : Civil Action
Vs,

TOWN OF HARRISON and JOHN DOES 1: ORDER FOR SUPPLEMENTAL FEES
JTHRQUGH 5 (RICTITIOUS PERSONS), . .1 '
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THIS MATTER having been brought before the Coﬁrt by Herﬁck, Feinstein LLP,
attorneys for plaintiffs M&J Comprelli Realty, LL.C, Joseph Comprelli Joseph Supor I11, . Supor
& Son Trucking & Rigging Co., Inc., and S&B Realty Co. (collectively “Plaintiffs”) by way of
supplemental application for fees an& costs pursuant to the Court’s Orders in this matter dated
April 30, 2010 (the “Order”) and August 26, 2010 (the “Fee Order*), respectively, together with
the Court’s Decisions dated May 4, 2010 (the “Decision”) and August 26, 2010 (the “Fee
Decision™), respectively, whereby the Court directed the Town of Harrison (the “Town") to
respond to Plaintiffs’ records requests, within forty-five days and to reimburse Plaintiffs for their

1

reasonable legal. fees and.costs and wherein the Court held that “Plaintiffs shall be permitted to
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hereafter apply for additional attorneys’ fees and costs which may be incurred by Plaintiffs for
ell periods subsequent to July 3 1, 2010 and Plaintiffs may make such application pursuant by
submitting one or more Supplemental Affidavits of Services pursuant to Rule 4:42-9(b),” and
such fees and costs shall thereupon be adjudged to also be due and owing to Plaintiffs;

ITISon thisiday or‘é%e"r, 29‘31‘?, L

ORDERED that defendant, the Town of Harrison, shall be and hereby is adjudged liable
to Plaintiffs for additional legal fees totaling $14,457.00 during August, September, October and
 November 2010 aﬁd costs. and disbursemehts totaling $230.00, for the total amount of
$14,687.00 for August, September, October and November 2010;

IT IS FURTHER ORDERED that the Town of Harrison shall pay the aforesaid sum(s) to
Plaintiffs within Qg D days of the date hereof; |

IT IS FURTHER ORDERED that Plaintiffs shall be perﬁlittcd to hereafter apply for
additiona) attorneys fees and costs which may be incurred by Plaintiffs for all periods subsequent
to November 30, 2010, and Plaintiffs ma); make such application by submitting one or more
Supplemental Affidavits of Services pursuant fo Rule 4:42-9(b), and such foes and costs shall
thereupon be adjudged to also be due and owing to Plaintiffs,

IT 1S FURTHER ORDERED that Plaintiffs' counsel shall serve a copy of this Order

-upon opposing counsel within _ ] _days of receipt hereof.

HON. BERS%%:%DECASTR% =C..




	OPRA lawsuit
	Exhibits to lawsuit
	04/30/10 Order
	05/04/10 Court Opinion
	08/26/10 Court Opinion
	01/04/11 Order

