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Defendants
COMPLAINT AND DEMAND
FOR TRIALBY JURY

The Plaintiffs Michael Condo residing at 29 East 33 Street City ofBayonne County of

Hudson State of New Jersey and Craig S DeRocco residing at 923 Avenue C City of Bayonne

County of Hudson State ofNew Jersey say by way of complaint

JURISDICTION AND VENUE

This is a civil action seeking damages against Defendants for committing acts under

color of law which deprived Plaintiffs ofrights secured under the Constitution and laws ofthe United

States The Court has jurisdiction ofthis acfion under 42USC 1983 28USC 1331 13433 and

the federal statutory and constitutional provisions The court has supplemental jurisdiction over the



state law claims pursuant to 28USC1367

2 Venue isproper in this district under 28USC 1391bin that all claims arose in this

district

PARTIES

The Plaintiff MICHAEL CONDO is a citizen ofthe United States and resides at

29 East 33s Street City ofBayonne County ofHudson New Jersey

4 The Plaintiff CRAIG S DEROCCO is a citizen of the United States and resides

at 923 Avenue C City ofBayonne County of Hudson New Jersey

S The Defendant City ofBayonne Bayonne is amunicipal corporation existing

under the laws ofthe State of New Jersey maintaining its principal place of business at 630

Avenue C Bayonne New Jersey 07002

6 The Defendants Police Detective David Macre Macre Police Officer

Dominick Lillo LilloPolice Detective Timothy Carey Carey Police Sgt Timothy

McAuliffe McAuliffe Police Detective William Peterson Peterson and John DoeIXX

said names being fictitious were at all relevant times employed by Defendant Bayonne

Plaintiffs sue each and all Defendants except the City in both their individual and

official capacities

8 At all times material to this Complaint Defendants Macre Lillo Carey McAuliffe

and Peterson acted under color of the statutes customs ordinances and usage ofthe State ofNew

jersey the City ofBayonne and the Bayonne Police Department



9 The Defendants John DoeIXX said names being fictitious aze and were at all

relevant times persons connected with the Defendants and involved with said Defendants conduct

against the Plaintiffs



STATEMENT OF FACTS

10 On or about March 18 2007 Plaintiffs Condo and DeRocco exited FratellisBaz

on Broadway in Bayonne New Jersey

11 At the time and place aforesaid Defendant Macre maliciously assaulted Plaintiff

Condo by beating kicking and throwing said Plaintiff to the ground and cursing at him

12 At the time and place aforesaid Defendant Lillo maliciously assaulted Plaintiff

DeRocco by tackling said Plaintiff and punching him numerous times in the face and head

Plaintiff DeRoccos sister witnessing the beating he was receiving from Defendant Lillo

attempted to aid said Plaintiffpleading with Li11o to stop Defendant Lillo assaulted Plaintiff

DeRoccossister by kicking her

13 At the time and place aforesaid Defendants Carey McAuliffe and Peterson also

assaulted other individuals

14 The Plaintiffs were handcuffed arrested and detained by the Defendants

15 At no time did the supervising officer McAuliffe andorJohn Doe on the scene

intervene and stop the illegal seizure and assault

16 Defendants Macre Lillo Cazey McAuliffe and Peterson jointly severally or in the

alternative conspired aided andor abetted each other in the assaults upon the Plaintiffs as well

as the arrest and detention ofPlaintiffs

17 Plaintiffs were transported to the Emergency Room at Bayonne Hospital in

handcuffs Plaintiff DeRocco was handcuffed to the table while aCT scan was performed The

Plaintiffs were then taken back to Police Department where they werebooked seazched and



detained Plaintiff Condo was transported to the hospital for medical attention a second time and

again taken back to the Police Deparhnent and detained

18 Plaintiff Condo was chazged 1 by way ofComplaint signed by Defendant Macre

with one count of aggravated assault and one count of resisting arrest and 2 by way of

Complaint signed by Defendant Cazey with one count of aggravated assault

19 Plaintiff DeRocco was chazged by way of Complaint signed by Defendant Lillo

with aggravated assault and resisting arrest

20 Defendants delayed in having bail set for the Plaintiffs Bail was set on March 19

2007 for each Plaintiff in the amount of5000 Bail was posted for each Plaintiff

21 There was no probable cause for the Defendants to stop and effectuate a lawful

arrest ofPlaintiffs or any reasonable basis for the chazges filed against Plaintiffs The Plaintiffs

were required to attend court appeazances and to expend money to retain counsel to defend them

against the unfounded chazges Allcharges against the Plaintiffs were administratively dismissed

by the County Prosecutor on or about December 3 2007

22 As aresult of the foregoing Plaintiffs suffered serious physical injuries requiring

immediate medical attention emotional distress embarrassment and humiliation economic loss

pain and suffering deprivation of liberty violation of constitutional rights and other damages

COUNT ONE

Deprivation of Rights under the Fourth AmendmentExcessive Force

23 Plaintiffs repeat each and every allegation of paragraphs 1 through 19 as if set

forth at length herein



24 The level of force employed by Defendants was objectively unreasonable and in

violation ofPlaintiffs constitutional rights under the Fourth and Fourteenth Amendments

25 As a result of the aforesaid conduct ofDefendants Plaintiffs constitutional right

to be free from excessive force was violated and they sustained physical injuries

COUNT TWO

Deprivation of Rights under the Fourth AmendmentDueProcess

26 Plaintiffs repeat each and every allegation ofpazagraphs 1 through 22 as if set

forth at length herein

27 The Defendants conduct herein was an abuse ofexecutive power so cleazly

unjustified by any legitimate objective of law enforcement as to be barred by the Fourteenth

Amendment The actions by defendants deprived the Plaintiffs of substantive and procedural due

process in violation ofPlaintiffs constitutonal rights under the Fourth and Fourteenth

Amendments

28 As a result of the foregoing plaintiffs were deprived oftheir liberty and right to

procedural and substantive due process causing severe and permanent emotional and physical

injuries

COUNT THREE

Failure to Intervene

29 Plaintiffs repeat each and every allegation ofparagraphs 1 through 28 as if set

forth at length herein

30 Defendants had an affirmative duty to intervene on behalfof Plaintiffs whose

constitutional rights were being violated in their presence by other officers



31 Defendants failed to intervene to prevent the unlawful conduct described herein

32 As a result of the foregoing Plaintiffs liberty was restricted for an extended period

oftime they suffered serious physical injury were put in feaz oftheir safety were humiliated and

were subjected to violation of their state and federal rights

COUNT FOUR

Deprivation ofProperty

33 Plaintiffs repeat each and every allegation of paragraphs 1 through 32 as if set

forth at length herein

34 The Defendants intentionally negligently andor recklessly destroyed andor

damaged Plaintiffs property and liberty interest as set forth above and by denying them access to

jobs and damaging their reputation and by depriving them oftheir rights under the Fifth

Amendment and under the New Jersey State Constitution

COUNT FIVE

MonellMunicipal Liability

35 Plaintiffs repeat each and every allegation of pazagraphs 1 through 34 as if set

forth at length herein

36 Defendants collectively and individually while acting under color of state law

engaged in conduct that constituted acustom usage practice procedure or rule ofthe respective

municipalityauthority which is forbidden by the Constitution of the United States

37 The aforementioned customs policies usages practices procedures and rules ofthe

Bayonne Police Department and Bayonne included but were not limited to assaulting and battering

innocent individuals and then fabricating chazges in an effort to convict such individuals In

addition governmental entities engaged in apolicy custom or practice of inadequate screening



hiring retaining training and supervising its employees which was the moving force behind the

violafion of plaintiffs rights as described herein As a result ofthe failure of Bayonne to properly

recruit screen train discipline and supervise its officers including the individual defendants

Bayoane has tacitly authorized ratified and has been deliberately indifferent to the acts and

conduct complained ofherein

38 The foregoing customs policies usages practices procedures and rules constituted

deliberate indifference to the safety wellbeing and constitutional rights of Plaintiffs and were the

direct and proximate cause and the moving force ofthe constitutional violations suffered by

Plaintiffs as alleged herein

39 Defendants collectively and individually were directly and actively involved in

violating Plaintiffs constitutional rights

COUNT SIX

Deliberate Indifference

40 Plaintiffs repeat each and every allegation of paragraphs 1 through 39 as if set

forth at length herein

41 Defendants collectively and individually while acting under color of state law

intentionally or with deliberate indifference and callous disregazd ofthe rights of Plaintiffs

assaulted Plaintiffs and deprived them of adequate medical attention and their liberty in violation

of their state and federal constitutional rights and 42USC1983

COUNT SEVEN

Conspiracy under 42USC1985

42 Plaintiffs repeat each and every allegation ofpazagraphs 1 through 41 as if set

forth at length herein



43 The individual defendants conspired to deprive Plaintiffs oftheir rights as set forth

above and as aresult caused injuries to Plaintiffs

COUNT EIGHT

State Law Claim for Abuse ofProcessMalicious Prosecution

44 Plaintiffs repeat each and every allegation ofpazagraphs 1 through 43 as if set

forth at length herein

45 The Defendants made complaints falsely accusing the Plaintiffs of having

committed crimes as set forth above and causing Plaintiffs to be arrested and prosecuted

46 All charges against both Plaintiffs were dismissed

47 The prosecutions werecommenced and instituted by the Defendants without

basis and were done maliciously and with intent to harm the plaintiffs

48 As a result of the abuse of process andor malicious prosecutions by the

Defendants the Plaintiffs were injured suffered in their business and reputation and were

otherwise damaged

COUNT NINE

State Law Claim for Wrongful ArrestlFalse hnprisonment

49 Plaintiffs repeat each and every allegation of pazagraphs 1 through 48 as if set

forth at length herein

50 As a direct and proximate result of the actions of Defendants Plaintiffs were

wrongfully arrested falsely imprisoned unlawfully chazged with crimes and were subjected to

physical abuse and caused to sustain serious and permanent emotional distress and were

otherwise greatly damaged

COUNT TEN



State Law Claim for Assault

51 Plaintiffs repeat each and every allegation ofpazagraphs 1 through 50 as if set

forth at length herein

52 At the time and place aforesaid the Defendants did intentionally recklessly

andor negligently assault and batter the Plaintiffs

53 As a direct and proximate result of said assault and battery Plaintiffs suffered

physical injury pain and emotional stress and wereprevented from attending to their necessary

business and affairs and were and will be caused to expend great sums ofmoney to cure and

treat their injuries

COUNT ELEVEN

Violation of Civil Rights underNJ5A1062

54 Plaintiffs repeat each and every allegation of paragraphs 1 through 53 as if set

forth at length herein

55 As adirect and proximate result of the unlawful willful and malicious conduct of

Defendants Plaintiffs weredeprived of rights privileges or immunities secured by the

Constitution or laws of the United States or any substantive rights privileges or immunities

secured by the Constitution or laws of the State ofNew Jersey or whose exercise or enjoyment

of those substantive rights privileges or immunities has been interfered with or attempted to be

interfered with by threats intimidation or coercion by aperson acting under color of law in

violation of NJSA 1062

10



56 The Plaintiffs were deprived ofthe rights including but not limited to the right to

be free from unreasonable seazches and seizures as provided by the New Jersey Constitution and

the United States Constitution

WIIlJREFORE Plaintiffs demand judgment against Defendants Bayonne Macre Lillo

Cazey McAuliffe Peterson andor John DoeIXX jointly severally and in the alternative as

follows

A For compensatory damages

B For punitive damages

C For interest

D For attorneys fees and costs of suit and

E For such other and further relief as the Court deems equitable and just

JURY DEMAND

Plaintiffs demand a trial by jury as to all counts of this Complaint

Dated Mazch 17 2009 By s Ida Cambria
IDA CAMBRIA ESQ
Attorney for Plaintiffs
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