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Attorneys for the Plaintiff James Gengch aiid !tti% PJthW@dilisg' ’ '
James Gensch, on behalf of himself +i-1 INEWIERSEYISOPERIOR COURT
and all others similarly situated, L "f-mNTERD@N CQUNTY LAW DIVISION
Platniif, . DOCKETNO: HNT-L-000307-07
Vs, : J-107162-11
Mary H. Melfi, in her capacity : Civil Action
as the Hunterdon County Clerk, :
and Hunterdon County through the .  WRIT OF EXECUTION
Hunterdon County Board of :
Chesen Fraeholders, :
Defendants.
THE STATE OF NEW JERSEY

TO SHERIFF OF HUNTERDON COUNTY GREETINGS

WHEREAS, Jodgement was rendered on February 7, 2011, in an scetion in the Superior Court of New Jersey,
Hunterdon County, Law Division, bstween the Plaintlff James Geuasch, on behalf of himselfsnd all others similayly
situated and the Defendants, Mary H. Melfi, in her capacity as the Hunterdon County Clerk, and Hunterdon County
through the Hunterdon County Board of Chasen Frecholders, and in favor of Plaintiffs, and against Defandants for

the sum of $93,265.37.

THEREFORE, we command you, that you satisfy the Judgement out of the personalty or real property of the
Defendant, in yeur County belonging to the Judgment Defendant at the time when judgment was docketed in the
office of the Clerk of'the Superior Court, or any time thersafter, Jn whosever hands the same may be; and that you
da pay the menies realized by you from such personal or rea! property to Friedman Doherty, LLC, 125 N. Rt. 73,
West Berlin, New Jersey, its attorney in the said action and return this Execution and your procecdings thereon
within 24 months afer the date of its issuance to the Clerk of the New Jersey Superior Court.

WE FURTHER COMMAND YOU, that in the case of a sale, you make retum of this Wriy with your proceedings
therson before said Court and pay to the Clerk of'this Court any surplus in your hands within 30 days after said sale.

WITNESS, the Honorable YOLANDA CICCONE %qgig’@_lge of the fuperior Court, this \3*"‘day of
Pl 20 T
——

YOLANDA CICCONE, A 8,C.

Jennifer M, FPerez
/ Jennifer M. Perez, Clerk of Superior Court

“By; Sander D. Friedman, Bsquire
Attorney for Plaintiffs
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Hunterdon County Sheriff's foic.:e'
- PROOF OF PROCESS SERVICE

- Service # 1 of 1 Services
Docket# — HNT-L-000307-07

Plaintiff  JAMES GENSCH on behalf of hifnself and all othirs simitarly RN
' _ sheriffs # W 24370 -

) sifuated, _

' Dafandant MARY H. MELF], in her capacity as the Hunterdon Ceatunty Clerk, L ' - BANK
) and HUNTERDON COUNTY thmugh the HUNTERDON COUNTY R SUPERIOR
PersonlCorp Served ' C | . NEW JERSEY

o - - Papers to Sewe _ - HUNTERDON

WE.LLS FARGO S . WRIT OF EXECUTION | ' : _

. 74 GHURCH STREET

_ Flemington, NJ

Alternate Address

I FREDERIGK w. BROWN, SHERIFF OF HUNTERDON COUNTY DQ HEREBY DERUTIZE AND APPOINT
CPL SANDRA FORD A DULY SWORN OFFICER TO EXECUTE AND RETURN THE _ _
. DOCUMENTS ACCORDING TO LAW, .

WITNESS _BY HAND AND SEAL

' Sheriff '

Date of Service 4/15/2011 . , Served WELLS FARGO
: 74 CHURCH STREET

Time of Service 2:06 PM . o _ " Flemington, NJ

Attemnpts
' Delivered To MARK ERLER

Relaﬂonshlp VICE PRESIDENT

Type of Sewlce SERVED REGISTERED AGENT AT PLACE OF BUSINESS
‘LEVIED ON FUNDS LOCATED AT WELLS FARGO BANK.

f, CPl.. SANDRA FORD WAS ABLE TO SERVE THE WITHIN DOCUMENTS AND/OR A TRUE COPY THEREOF.

aﬂ bt ol

Cpl. Sandra Fard

FRIEDMAN DOHERTY, LLC ‘ L
125 NORTH ROUTE 73 I | | e 55320
WEST BERLIN, NEW JERSEY 08091 : Sherff Fess '
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HUI\l ( ERDON GOUNTY SHERIFF'& OFFECE

N PO Box 2800
- Flemingtan, NJ 08822- 2900
(908) 788-1166

JAMES GENSGH, an behalf of himself and all others similarly situated,

vs. . MARY H. MELF], in her cap'acity as the Hunterdon County Clerk, and HU
Docket # HNT~L-000307
NOTICE TO DEBTOR: 51534'@5”? (g)WN[?él';?(g)

YOUR ASSETS, FUNDS LOCATED AT WELLS FARGO, HAS BEEN LEVIED UF’ON
AT THE INSTRUCTION OF FRIEDMAN DOHERTY, LLC TO SATISFY IN WHOLE OR IN
"PART THE JUDGMENT AGAINST YOU WI'TH REFERENGE TO THE ENGLOSED ENTITLED

MATTER.

SOME PROPERTY MAY BE EXEMPT FROM'EXECUTION BY FEDERAL AND STATE LAW,

INCLUDING BUT NQT LIMITED TO: CLOTHING AND A TOTAL OF $ 1,000.00 OF PERSONAL

PROPERTY AND CASH, EXCEPT FOR GOODS PURCHASED AS PART OF THE TRANSACTION WHICH
LEAD TO THE JUDGMENT IN THIS CASE; WELFARE BENEFITS; SOCIAL 8ECURITY BENEFITS; S.8.1.
BENEFITS; V.A, BENEFITS; UNEMPLOYMENT BENEFITS; AND WORKERS' COMPENSATION BENEFITS
AND CHILD SUPPORT YOU RECEIVE ARE EXEMPT, EVEN IF THE FUNDS HAVE BEEN DEPOSITED INA

BANK ACCOU NT.

IF THE LEVY IS AGAINST A BANK ACGCOUNT, THE BANK HAS ALREADY BEEN NOTIFIED TO PLACE A
HOLD ON YOUR ACCOUNT. HOWEVER, THE FUNDS WILL NOT BE TAKEN FROM YOUR ACCOUNT
UNTIL THE COURT SO ORDERS. YOU MAY CLAIM YOUR EXEMPTION BY NOTIFYING THE CLERK OF
THE SUPERIOR COURT AND THE PERSON WHO ORDERED THIS LEVY, WHOSE NAME APPEARS AS
THE ATTORNEY OF RECORD, OF YOUR REASONS WHY YOUR PROPERTY IS EXEMPT. THIS CLAIM
MUST BE IN WRITING AND {F IT 1S NOT MAILED WITHIN TEN DAYS OF SERVICE OF THIS NOTICE,
YOUR PROPERTY IS SUBJECT TO FURTHER PROCEEDINGS FOR EXECUTION, THE ADDRESS OF THE
COURT IS HUNTERDON COUNTY SUPERIOR COURT CLERK, 85 PARK AVE., FLEMINGTON, NJ 08822
THE ADDRESS OF THE PERSON WHO ORDERED THIS LEVY IS : 125 NORTH ROUTE 73WEST BERLIN,

NEW .IERSEY 080$1

| MAILED A COPY OF THIS NOTICE TO THE DEFENDANT(S), TEE CLEf&K O%THE ABOVE NAMED
COURT AND THE PERSON WHQ REQUESTED THE LEVY ON 20 }{ , THE SAME DAY
THIS LEVY WAS MADE. | CERTIFY THAT THE FOREGOING STATEMENTS MADE BY ME ARE TRUE, |
AM AWARE THAT IF THE FOREGOQING STATEMENTS MADE BY ME ARE WILLFULLY FALSE {AM -

_SUBJECTTO F’UNISHMENT

DATE:'AD‘“\ |9 a0 " FREDERICK W. BROWN
A g : SHERIFF OF HUNTERDON COLINTY
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Hunterdon County Sheriff's foirc'e -
. PROOF OF PROCESS SERVICE

. Service# 2of1 Sérvices

' , . Docket # _HNT-L-000307-07 -
PlaintiFf JAMES GENSCH on behalf of himself and all others sumllaﬂy .
situated, sherifts W 24370

Defendant MARY H. MELFI, in her capaf:ity as the Hunterdon Counly.Clerk, . . . BANK
and HUNTERDON COUNTY through the HUNTERDQN COUNTY SUPERIOR
Person/Co Se d ' - : NEW JERSEY
e : : : : _
' TDrBANK heen ' : Papers to Serve . HUNTERDON
- WRIT OF EXECUTION :
334 ROUTE 31

Raritan Township, NI~
Alternate Address
|, FREDERICK W, BROWN, SHERIFF OF HUNTERPON COUNTY DO HEREBY DEPUTIZE AND APPOINT

CPL. SANDRA FORD A DULY SWORN OFFICER TO EXECUTE AND RETURN THE
" DOCUMENTS ACCORDPING TO LAW.

WITNESS BY HAND AND SEAL
Hotic n
Sheriff

Date of Service 4/15/2011 o Served g3D4B£gSTE 31
Time of Service " Raritan Township, NJ
Attempts .

. Delivered To

Relationship

Type of Servics SERVED REGISTERED AGENT AT PLACE OF BUSINESS

LEVIED ON FUNDS LOCATED AT TD BANK. -

|, CPL. SANDRA FORD WAS ABLE TO SERVE THE WITHIN DOCUMENTS AND/OR A TRUE COF'Y THEREOQF.

Ol e et

Cpl. Sandra Ford

FRIEDMAN DOHERTY, LLG
- 1126 NORTH ROUTE 73

! i 53.20
WEST BERLIN, NEW JERSEY 08091 SherifFess  $
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HUN ZRDON COUNTY SHERIFF'S UFFICE -
' " PO Box 2900 :
Flemington, NJ 08822-2200 -
- . (908) 788-1166

JAMES GENSCH, on behalf of himself and all olhers similafly situated,

vs. MARY H. MELFI, in her capacity as the Hunterden County Clerk, and HU

Docket # HNT-L—DUUBD?-ICE' o SeaTor- SEeHEsE VY 24370

YOUR ASSETS,.FUNDS LOCATED AT TD EANK, HAS BEEN LEVIED UPON

AT THE INSTRUCTION OF FRIEDMAN DOHERTY, LLC TO SATISFY IN WHOLE OR IN
PART THE JUDGMENT AGAINST YOU WITH REFERENCE TO THE ENCLOSED ENTITLED
MATTER.

SOME PROPERTY MAY BE EXEMPT FROM EXECUTION BY FEDERAL AND STATE LAW,

INCLUDING BUT NOT LIMITED TO: CLOTHING AND A TOTAL OF $ 1,000.00 OF PERSONAL

PROPERTY AND CASH, EXGEPT FOR GOODS PURCHASED AS PART OF THE TRANSACTION WHICH
LEAD TO THE JUDGMENT IN THIS CASE; WELFARE BENEFITS; SOCIAL SECURITY BENEFITS; S.8.1.
BENEFITS, V.A. BENEFITS; UNEMPLOYMENT BENEFITS; AND WORKERS' COMPENSATION BENEFITS
AND CHILD SUPPORT YOU RECEIVE ARE EXEMPT, EVEN IF THE FUNDS HAVE BEEN DEPOSITED INA
BANK ACCOUNT.

IF THE LEVY IS AGAINST A BANK ACCOUNT, THE BANK HAS ALREADY BEEN NOTIFIED TO PLACE A
- HOLD ON YOUR ACCOUNT. HOWEVER, THE FUNDS WILL NOT BE TAKEN FROM YOUR ACCOUNT

- UNTIL THE COURT SO QRDERS. YOU MAY CLAIM YOUR EXEMPTION BY NOTIFYING THE CLERK OF
THE SUPERIOR COURT AND THE PERSON WHO ORDERED THIS LEVY, WHOSE NAME APPEARS AS
THE ATTORNEY OF RECORD, OF YOUR REASONS WHY YOUR PROPERTY IS EXEMPT. THIS CLAIM
MUST BE IN WRITING AND IF IT {S NOT MAILED WITHIN TEN DAYS OF SERVICE OF THIS NOTICE,
YOUR PROPERTY IS SUBJECT TG FURTHER PROCEEDINGS FOR EXECUTION. THE ADDRESS OF THE
CQOURT IS HUNTERDON COUNTY SUPERIOR COURT CLERK, 65 PARK AVE., FLEMINGTON, NJ 08822
THE ADDRESS OF THE PERSON WHO ORDERED THIS LEVY IS : 125 NORTH ROUTE 73WEST BERLIN,
NEW JERSEY 08091

-1 MAILED A COPFY OF THIS NOTICE TO THE DEFENDANT(S), T%LE\RK %F THE ABOVE NAMED
COURT AND THE PERSON WHO REQUESTED THE LEVY ON

THIS LEVY WAS MADE. | GERTIFY THAT THE FOREGOING STATEMENTS MADE BY ME ARE TRUE. |
AM AWARE THAT IF THE FOREGOING STATEMENTS MADE BY ME ARE WILLFULLY FALSE, | AM
SUBJECT TO PUNISHMENT.

DATE: A@m\ l"), 20l ' FREDERICK W. BROWN
: T - SHERIFF OF HUNTERDON GOUNTY

,201{ , THE SAME DAY



ORDER FPREPARED BEY THE COURT

JAMES GENSCH, on behalf SUPERIQR CQURT OF NEW JERSEY
Of himgelf and all others: LAW DIVISION
Similarly situated, : HUNTERDON COUNTY
: DOCKET NO, HNT-L-307-07
Plaintiff,
: CIVIL ACTION
V. : CONSENT ORDER

HUNTERDON COUNTY CLERK’'S
OFFICE and MARY H. MELFI,:
in her capacity as the
Hunterdon County Clerk,
-and Hunterdon County
through the Hunterdon
County Board of Chosen
Freeholders,

Defendant.

IT IS on this 30th day of April, 2010;
ORDERED :

1. That on or before June 30, 2010, the defendants ghall
provide to the plaintiff:

a) A statement as to the fee defendants intend teo charge
ag the fee on the gelf-gervice photocopies and printexrs in
the defendants’ offices effective July 1, 2010;

b) Defendants shall provide a statement of how the fee
wag arrived at and the factors and components that went
into the calculation of actual costs, ‘

2, It is further ordered that if the charge exceeds $.07
{7 centg) per copy the plaintiff is entitled to further
discovery and reserves the right to file a summary Judgment
motion for a determination of the proper fee.

j% ;4?%5 égé,A-' I  “_ B | a?c}Eﬁg




3. - It is further ordered that plaintiifs pending summary

judgment motion is withdrawn without prejudice.

PETER A. BUCHSBAUM, J.8.C.

We hereby consent to the form and entry of this order.

Fe2l N

‘GAETANO M. DESAPIO, ESOQ.
Attorney for defendants

- rter——

~SANDER/FRIEDMAN, ESQ.
Attorney for plaintiff
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Sander P. Friedrann, Bsquin
125 North Rout= 75 ST
‘West Burlin, New Jerssy 08091 YOLANDA CICCONE, A
" (856) 983—72;'7?‘ CHAMEBERS

Attorneys for the Plaintiff James Gensch and the Putative Class
James Gensch, an behalf of himself :  NEW JERSEY SUPERIOR COURT

and a1 others siwilarly sthiated,

Plaintiff,

Vi

Mery B, Melfi, i her capacity

ag the Hunterdon County Clerk,
and Hunferdon Cougty through the
Hunterdon County Board of
Chosen Freeholders,

Defendarnts,

HUNTERDON COUNTY LAW DIVISION
DOCKET NO. HNT-L-000307-07

Civil Aotion

THIS MATTER havisg been opented to the Court by counse] representing Plemiiffon its
Petition for Load Plainti Stipand sud Attorneys Fees and the Court having reviewed the
moving papers, opposition and for other pood cause shown:

IT IS on this day of
1. Plaintiff’s motion is hereby GRANTED.

2010, ORDERED that;

2. Plaintiifis entitled to an award of attomey’s feas in the amount of § Q‘f’z,,}g;{ 3%

3. Plaintiff, Jarnes Gensch, s entitled to an incentive award in the amowmt of

g O )

& opposed
() umoppesed

fro—

YOL.AKA CIGCONE, Ad&.C )




SUPERIOR COURT OF NEW JERSEY 36278

SOMERSET, HUNTERDON AND WARREN COUNTIES
VICINAGE 13

SOoMERSET COUNTY COURT HOUSE
P.O. Box 3000
SOMERVILLE, NEW JERSEY 08876
{908) 231-7069

YOLANDA CICCONE
ASSIGNMENT JUDGE

March 14, 2011

Sander D. Friedman, Esq.
125 North Route 73

West Berlin, New Jersey 08091
Counsel for Plaintiff

Gaetano M. DeSapio

Olde Theater Center

1110 Harrison Street

Suite H

Frenchtown, New Jersey 08825
Counsel for Defendant

RE: Gensch v. Hunterdon County Clerk’s Office
Docket No. HNT-L-307-07

Dear Counsel,

On March 1, 20190, this Court entertained a Motion for Lead Plaintiff’s Fess and
Attorney’s Fees by Plaintiff, James Gensch. The Court considered all paper submissions
by both parties, and held Oral Argument on October 15, 2010. We granted Plaintiff’s
Motion in part, granting attorneys fees in the amount of $93,264.37, and declined to grant
a Lead Plaintiff stipend. This letter is to inform the parties of the reasoning behind the

Court’s decision. .

Rule 4:42-9(b) requires that “all applications for the allowance of fees shall be
supported by an affidavit of services addressing the factors enumerated by RPC 1.5(a).
The affidavit shall also include a recitation of other factors pertinent in the evaluation of
the services rendered, the amount of the allowance applied for, and an itemization of
disbursements for which reimbursement is sought.”

Pursuant to RPC 1.5(a) “[a] lawyer's fee shall be reasonable. The factors to be
" considered in determining the reasonableness of a fee include the following:




(1) the time and labor required, the novelty and difficulty of the questions involved, and
the skill requisite to perform the legal service properly;
- (2) the likelihood, if apparent to the client, that the acceptance of the particular
employment will preclude other employment by the lawyer;
(3) the fee customarily charged in the locality for similar legal services;
(4) the amount involved and the results obtained;
(5) the time limitations imposed by the client or by the circumstances;
(6) the nature and length of the professional relationship with the client;
(7) the experience, reputation, and ability of the lawyer or lawyers performing the
services;
(8) whether the fee is fixed or contingent.

Litton Industries, Inc, v. IMO Industries, Inc., 200 N.J. 372 (N.J. 2009) details
the court’s function in determining a reasonable amount of attorneys fees to be awarded.
It considers the threshold issue of “whether the party seeking the fee prevailed in the
litigation.” The party seeking fees must establish that ht lawsuit was causally related to
securing the relief obtained. A fee award is justified if the party’s efforts are a necessary
and important factor in obtaining relief. Id. (quoting Singer v. State, 95 N.J. 487, cert.
denied. 469 U.S. 832 (1984)).

It is clear that Plaintiff is the prevailing party in this matter, and that Counsel’s
efforts were integral in obtaining such relief. Morecover, Counsel has satisfied the
requirements set forth in Rule 4:42-9(b), because an Affidavit of Service has been
provided to this Court which states the allowance applied for, the amount of
disbursements for which reimbursement is sought, and the time incurred by counsel for

the services rendered.

The starting point in awarding aftorney’s fees is the determination of “lodestar,”
which equals the number of hours reasonably expended multiplied by a reasonable hourly
rate. In this case, 309.3 hours by a rate of $350 per hour. We then reduced the lodestar
by unnecessary billings, billings for two attorneys where the task was reasonably allotted
to a single attorney, duplicative work, or work which contributed to the litigation of

similar cases in other counties.

We have also taken into consideration the novelty, notoriety of this case, and the
_expertise and effort required to litigate a class action. Additionally, we recognize that
nearly identical actions have been litigated in many other counties. Ultimately, the Court

awarded 93,265.37 for costs and fees.

- With regard to the Lead Plaintiff stipend, it does not seem that Plaintiff has
suffered any injury as a result of his participation in this litigation. Therefore, no award
was granted.

If you have any further questions or concems please contact my law clerk, Leah
R. Glasofer, at (908) 231-7061.




Very Truly,

Y

HO?‘{OTTANDA CIQCONE, A.1.S.C.
/




GAETANO M. DE SAPIO, ESQ.
HUNTERDON COUNTY COUNSEL
1110 Harrison Street, Suite H
Frenchtown, New Jersey 08825
Telephone: (908) 996-6240

Attorney for Defendants
SUPERIOR COURT OF NEW JERSEY
James Gensch, on behalf of himself HUNTERDON COUNTY
and all others similarly situated, LAW DIVISION
Plaintiffs, Civil Action
vs.

Docket No. HNT-L-307-07

Hunterdon County Clerk’s Office,
and Mary H. Melfi, in her capacity
as the Hunterdon County Clerk,

and Hunterdon County through the NOTICE OF MOTION TO STAY
Hunterdon County Board of ORDER OF FEBRUARY 7, 2011
Chosen Freeholders,

Defendants.

TO: SANDER R. FRIEDMAN, ESQ.
Friedman Doherty, LLC
125 North Route 73
West Berlin, NJ 08091
Attorney for the Plaintiff

PLEASE TAKE NOTICE, that at 9:00 A.M. at the date and place described below, the
undersigned attorney for defendants, Hunterdon County Board of Chosen Frecholders and
Hunterdon County Clerk’s Office, will apply for the following relief:

1. RELIEF SOUGHT:
(a) Entry of an Order pursuant to Court Rule 2:9-5, to Stay the Order of
February 7, 2011 awarding plaintiff $93,265.37 in attorney’s fees, pending Appeal.

2. RETURN DATE: March 18, 2011

3. PLACE: Courtroom of the Honorable Yolanda Ciccone, A.J.S.C.
Somerset County Courthouse

c: - i ust\hfy D ice of motion (o sy arder 2-T-11.doc
3919 AL ASTIEPM




5.

6.

20 North Bridge Street
Somerville, New Jersey 08876

DATE OF:

(a) Pretrial Conference: None applic.able

(b) Calendar Call: None applicable

(¢)  Trial Date: None applicable

WHETHER ORAL ARGUMENT OF MOTION IS REQUESTED: No

DATE OF CONFERENCE OR ATEMPTED CONFERENCE PER RULE 1:6-2,

IF APPLICABLE: None applicable

7.

PAPERS FILED IN SUPPORT OF THIS MOTION:
(a) Certification of Gaetano M. De Sapio, Esq, Hunterdon County Counsel
(b)  Letter Brief

{c) Proposed Order

Date: February 23, 2011 =2 W

MICHAEL A. DE SAPIO, ESQ.
Attorney for Defendant

ADocuments sad Seni i
5929 2I011 SSTIEPM
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GAETANO M. DE SAPIO, ESQ.
HUNTERDON COUNTY COUNSEL
1110 Harrison Street, Suite
Frenchtown, New Jersey 08825
Telephone: (908) 996-6240

Attorney for Defendants
SUPERIOR COURT OF NEW JERSEY
James Gensch, on behalf of himself HUNTERDON COUNTY
and all others similarly situated, LAW DIVISION
Plaintiffs,
VS. Civil Action
Hunterdon County Clerk’s Office, Docket No. HNT-L-307-07
and Mary H. Melfi, in her capacity
as the Hunterdon County Clerk, CERTIFICATION OF GAETANO M.
and Hunterdon County through the DE SAPIO IN SUPPORT OF
Hunterdon County Board of APPLICATION TO STAY
Chosen Freeholders, ORDER OF FEBRUARY 7, 2011
Defendants.

I, GAETANO M. DE SAPIO, of full age, certify as follows:

1. I am the County Counsel for the County of Hunterdon. I am familiar with the actions
_ of the Hunterdon County Board of Chosen Freeholders and the County Clerk since the Appellate
Division decision in this matter, and am personally familiar with the facts set forth below.

2. This Certification is being made in support of the County’s Motion for a Stay of the
Order of February 7, 2011, that was entered in this matter by the Honorable Yolanda Ciccone,
AJS.C., awarding plaintiff fees against the County of Hunterdon in the amount of $93,265.37. A
copy of the Order is attached as “Exhibit A”,

3. The County has authorized an Appeal of the Order. Notice of Appeal must be filed

with the Appellate Division by March 17, 2011.
-1-

CADncumerns xnd ion of ¢z mpio 1o sy order 2-7-1 L.dac
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4. As the County has indicated in previous Motion papers, the decisions of other trial
courts on the same issue of attorney’s fees, have differed from this Court’s decision of February 7,
2011.

5. On May 14, 2010, the Honorable Bernadette DeCastro, J.S.C., issued an opinion in

Smith v. Hudson County Register, HUD-L-5261, denying the plaintiff attorney’s fees on the exact

same issue as this matter. Mr. Sander Friedman, Esq., also the counsel for the plaintiff in Hudson,
subsequently filed an appeal.

6. On January 24, 2011, oral argument was held before the Appellate Division of
Superior Court. The issues raised before the Appellate Division in Smith include whether the
plaintiff is a “prevailing party” under OPRA’s fee shifting statute and is entitled an award of
attorney’s fee from defendants; whether pia.inﬁff is entitled to attorney’s fee under tﬁe catalyst
theory; and whether the default rate of .25 cents per page for self-service copying constituted a
“denial of access™ under OPRA so as to entitle plaintiff’s counsel to an award of attorney’s fees.

7. The Hunterdon County defendants have raised identical legal issues in this case as
have been presented in Smith.

8. Based upon the fact that the same issues have been raised before the Appellate
Division in Smith, the County of Hunterdon seeks to preserve their Appellate rights on these issues,
and to raise any other issues based on facts that are specific to this case, as grounds for reversal of
this court’s Order of February 7, 2011, awarding attorney’s fees to the plaintiff.

9. It is anticipated the Appellate Division’s decision in Smith will influence the outcome

of this case.

10.  Hunterdon County is experiencing, fogether with the balance of the public entities in

-

€ g ik y jon of de sapia o fay ardet 2-7-L L doe
5929 12172013 42255 P




the State of New Jersey, extreme financial pressures. The $93,265.37 represented in the Order does
not currently exist in the Hunterdon County budget. Hunterdon County has been making efforts to
deal with the fisca) crisis, and most recently laid off nineteen (19) County employees in order to
reduce its spending. It is in the public interest to stay the award pending an appeal to determine
whether the County must raise and pay these funds.

I certify that the foregoing statements made by me are true. I am aware that if any of the

foregoing statements made by me are willfully false, [ am subject to punishment.

Dated: February 23, 2011 M)cg

GAETANO M. DE SAPIO, ESQ.
Attorney for Defendant,

County of Hunterdon

.

g v o of de sapio o day order 2-7-11.d0¢
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GAETANO M. DE SAPIO
ATTORNEY AT LAW

OLDE THEATRE CENTRE
1110 HARRISON STREET - SUITE H
FRENCHTOWN, NEW JERSEY 08825

AARON R. CULTON* (G08) 996-6240 Direct e-mail:
MICHAEL A. DE SAPIO EA : (D08) 996-6528 ' .
CSIMILE: (908) mdesapio@hunterdonlawyer.com

e February 23, 2011

*NEW JERSEY &
PENNSYILVANIA BARS

The Honorable Yolanda Ciccone, A.J.S.C.
Superior Court of New Jersey

Somerset County Courthouse

20 N. Bridge Street

"P.OC. Box 300

Somerville, NJ 08876-1262

- Re:  James Gensch, vs.
Hunterdon County Clerk’s Office, et al
Docket No. HNT-1.-307-07
Motion Returnable March 18, 2011

Dear Judge Ciccone:
This office serves as counsel to the County of Hunterdon.

Please accept this letter brief in lieu of a more formal submission in support of the County’s
Motion for a Stay of the Order of February 7, 2011. I will rely on the statement of facts recited in the
accompanying certification of Gaetano M. De Sapio, Esqg.

On February 7, 2011, this Court entered an Order awarding attorney’s fees to the plaintiff
against the County of Hunterdon in the amount of $93,265.37. The court rules allow for a stay of a
judgment, pending appeal, in a civil action adjudicating liability for monetary damages. Rule 2:9-5(a).
(It should be noted that the County is exempt from posting a bond for the judgment pursuant to Rule
2:9-6(b) as it is a public entity.)

As the Court is aware, a number of trial courts throughout the State have addressed the same
legal issue of attorney’s fees under OPRA which was the subject matter of the February 7% Order, with
differing results. In light of that fact, the County has authorized an appeal to the February 7" Order.
Given the lack of consistency from the trial courts throughout the State on the same legal issue, a stay
of the Order is warranted in this case as there is a meritorious claim on appeal. The County submits
that there is a strong likelihood of success for all the reasons recited in previous submissions to the
court and the fact that other trial courts have denied attorney’s fees to the plaintiff.

C: i i y Dy il - ciccone - ity aeder of 1-1-1 ) da¢




The Honorable Yolanda Ciccone, A.J.S.C.
February 23, 2011
Page 2

The same legal issue has also been raised in the pending Appellate Division matter of Smith v.
Hudson County Register, et al, HUD-L-5261. Mr. Friedman, also the plaintiff’s counsel in Smith, has
appealed the denial of attorney’s fees from Judge DeCastro. Oral argument was held at the appellate
division on January 24, 2011. The issues before the Appellate Division include: 1) whether the
plaintiff is a “prevailing party” under OPRA’s fee shifting statute; 2) whether the .25 cent per page fee
constituted a “denial of access”; and, 3) whether the plaintiff is entitled to attomey’s fees under the

catalyst theory.

It is anticipated the Appellate Division’s decision in Smith will influence the outcome of this
case.

Additionally, at a time of financial crisis for all public entities throughout the State, the County
would be extremely prejudiced if it were compelled to raise and pay $93,265.37 before it had the
opportunity to exhaust its right to appeal the immediate legal issues.

For all the reasons set forth above and in the supporting Certification of Gaetano M. De Sapio,
Esq., the County respectfully requests the Court to enter an Order staying the Order of February 7,
2011 awarding attorney’s fees to the plaintiff, pending appeal, pursuant to Rule 2:9-5.

Respectfully submitted,

LAW OFFICES OF GAETANO M. DE SAPIO

HUNTERDON COUNTY COUNSEL >

By: MICHAEL A. DE SAPIO

MDS:ms

5929

Enclosures

ce: Cynthia J. Yard, County Administrator
Mary H. Melfi, County Clerk
Sander D. Friedman, Esq.

(y Dn heief - iooons - dlay andier o 2-7-E Ldac




THG COURT'S FIRDINGS OF FACT
AN SONT! ISIONS 07 ' AW WERE

Vil

coumron., GMN

GAETANO M. DE SAPIO, ESQ.
HUNTERDON COUNTY COUNSEL
1110 Harrison Street, Suite H
Frenchtown, New Jersey 08825
Telephone: (908) 996-6240

Attorney for Defendants

James Gensch, on behalf of himself
and all others similarly situated,

Plaintiffs,
VS,

Hunterdon County Clerk’s Office,
and Mary H. Melfi, in her capacity
as the Hunterdon County Clerk;
and Hunterdon County through the
Hunterdon County Board of
Chosen Freeholders,

Defendants.

The defendant filed a Notice of Motion for ;1 Stay of the Order of February 7, 201 1 awardingﬁ
$93,265.37 in aftorney’s fees to.the plaintiff pending appeal pursuant to Rule 2:9-5. The Moﬁ;)n was
returnable on March 18, 2011. The plaintiff filed Opposition to the plaintiff’s motion. The plaintiff
is représented by Sander D. Friedﬁnan, Esq. The defendants are represented by Gaetano M. De

Sapio, Esq. The Court having evaluated the papers filed by counsel, determines that good cause

exists for the entry of this Order.

YOLANDA CICCONE, A.J.S8.C.
CHAMBERS i

SUPERIOR COURT OF NEW JERSEY
HUNTERDON COUNTY

LAW DIVISION

Civil Action

Docket No, HNT-1.-307-07

ORDER STAYING ORDER OF
FEBRUARY 7, 2011

wh
IT IS, THEREFORE, ON‘—%KCH ) 2011, ORDERED that:

1. The Order entered in this matter on February 7, 2011 is hereby STAYED pending

£, chiOrdor saying oodet of 2:7-1 Ldoc
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defendants’ éxhausting its appeal in this matter.

Itis further ORDERED that a copy of this Order shall be sérved upon plaintiff's counsel

. within q'days from the entry of this Order.

—

i
YOLANDA CICCONE, A.JS.C.

PAPERS CONSIDERED BY COURT PURSUANT TO RULE 1:6-1

1. Notice of Motion

2. Moving Party's Certification

4. - Reply Certification

5. Plaintiff’s Brief

X~
N
3. Moving Party’s Letter Brief
>
»x~
bl

6.  Moving Party’s Reply

7. Qther:

[ d Geiti Ix Ovdar siaying onder of 27-1 Ldoc
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REAENEES
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APPELLATE DIVISION

New Jersey Judiciary
Superior Court - Appellate Division

NOTICE OF APPEAL
Type or clearly print all information. Attach addiﬁoné[ sheets if necessary. ATI’ORNE\; { LAW FIRM / PRO SE LITIGANT
TITLE IN FULL (AS CAPTIONED BELOW: NAME
James Gensch, on behalf of himself and all others similarly | Gactano M. De Sapio, Esq.
situated, Plaintiffs, vs. Hunterdon County Clerk's Office, STREETADDRESS
and Mary H. Melfi, in her capacity as the Hunterdon 1110 Harrison Street, Suite H
County Clerk, and Hunterdon County through the oY STATE | 2P PHONE NUMBER
Hunterdon County Board of Chosen Freeholders, Frenchtown NI 08825 | 908-996-6240
Defendants.
EMAIL ADDRESS
desapiolaw@earthlink.net
ON APPEAL FROM
TRIAL COURT JUDGE TRIAL COURT OR STATE AGENCY TRIAL COURT CR AGENCY NUMBER
Hon. Yolanda Ciccone, A J.8.C. Hunterdon HNT-L-307-07
Notice is hereby given that _County of Hunterdon appeals o the Appellate
Division from a [JJudgment or M Order entered on February 7, 2011 in the M Civil

{J Criminal or [JFamily Part of the Superior Court or from a [ State Agency decision entered on

If not appealing the entire judgment, order or agency decision, specify what parts or paragraphs are
being appeated.

Have all issues, as to all parties in this action, before the trial court or agency been disposed of? (In
consolidated actions, all issues as to all parties in all actions must have been disposed of.) B Yes [1No

if not, has the order been properly certified as final pursuant to R. 4:42-27 [ Yes 1 No

For criminal, quasi-criminal and juvenile actions only:
Give a concise statement of the offense and the judgment including date entered and any sentence
or disposition imposed:

This appeal is froma [Jconviction [ post judgment motion [ post-conviction relief.
If post-conviction relief, is it the - [ 1st [ 2nd [] other

specily
Is defendant incarcerated? [J Yes [1 No
Was bail granted or the sentence or disposition stayed? [J Yes [ No

If in custody, name the place of confinement:

Defendant was represented below by:
[d Public Defender [self [private counsel

specify

Revised effective 3/01/2003 : Page 1 0of2




Notice of appeal and attached case information statement have been served where applicable on the
following:

Name Date of Service
Trial Court Judge ' Hon. Yolanda Ciccone, A.J.S.C. March 23, 2011
Trial Court Division Manager
Tax Court Administrator
State Agency
Attorney General or Attorney for other
Governmental body pursuant to
R. 2:5-1(a), (e) or (h)
Other parties in this action:
Name and Designation Attorney Name, Address and Telephone No. Date of Service
Plaintiff/Respondent Sander D. Friedman, Esq. March 23, 2011
James Gensch, et al. 125 North Route 73, West Berlin, NJ 08091

856-988-7777

Attached transcript request form has been served where applicable on the following:;

Name Date of Amount of
Service Depaosit
Trial Court Transcript Office Records Manager, Somerset County Courthouse 3/23/2011 $250.00

Court Reporter (if applicable)
Supervisor of Court Reporters
Clerk of the Tax Court

State Agency

Exempt from submitting the transcript request form due to the following:
0 No verbatim record.

O Transcript in possession of attorney or pro se litigant (four copies of the transcript must be sub-
mitted along with an electronic copy).
List the date(s) of the trial or hearing:

] Motion for abbreviation of transcript filed with the court or agency below. Attach copy.
[ Motion for free transcript filed with the court below. Attach copy.

| | certify that the foregoing statements are true to the best of my knowledge, information and belief.
| also certify that, unless exempt, the filing fee required by N.J.S.A. 22A:2 has been paid.

3-23-204 | %

1

DATE SIGNATURE OF ATTORNEY OR PRO SE LITIGANT

|

Page 2 of 2




WWVEL
APF;EELLCA% DIVISION

New Jersey Judiciary MAR 24 201

Superior Court - Appellate Division

CIVIL CASE INFORMATION STATEMENT M—
Pléase type or clearly print all information.

TITLE IN FULL TRIAL COURT OR AGENCY DOCKET NUMSER

James Gensch, on behalaf of himself and all others similarly situated, HNT-L-000307-07
Plaintiffs/Respondent, vs. Hunterdon County Clerk's Office, and Mary H.

Meifi, in her capacity as the Hunterdon County Clerk, and Hunterdon County

through the Hunterdon Board of Chosen Freeholders, Defendants/Appeliant

m  Attach additional sheets as necessary for any information below,
APPELLANT'S ATTORNEY EMAILADDRESS: desapiolaw(@earthlink.net

[] PeanTiFF Il DEFENDANT [ ] OTHER (SPECIFY)

NAME CLIENT
Gaetano M. De Sapio, Esq. Hunterdon County Clerk's Office, et al.

STREETADDRESS city STATE | zIP TELEPHONE NUMBER
1110 Harrison Street, Suite H : Frenchtown NY [08825 908-596-6240

RESPONDENT'S ATTCRNEY "  EMAIL ADDRESS: sdf{@friedmandoherty.com

NAME CLIENT

Sander D. Friedman, Esq. James Gensch, et al., Plaintiffs

STREET ADDRESS cITY STATE | ZIP TELEPHONE NUMBER
125 North Route 73 ‘West Berlin NJ |08091 856-988-7777

* Indicate which parties, if any, did not participate below or were no longer parties to the action at the time of entry of the judgment or decision being appealed.

GIVE DATE AND SUMMARY OF JUDGMENT, ORDER, OR DECISION BEING APPEALED AND ATTACH A COPY:

February 7, 2011 Order awarding Atiorney's Fees to the Plaintiff. The Court issued a Statement of Reasons on March 14, 2011.
A copy of the Order and Statement are attached.

Are there any claims against any party betow, either in this or a consolidated action, which have not been disposed (] YES B NO
of, including counterclaims, cross-claims, third-party claims and applications for counsel fees?

If so, has the order been properiy certified as final pursuant to R. 4:42-2? (Hf not, leave to appeal must be sought. R. 2:24,2:5-6) [[] YES 1 NO
(If the order has been cerlified, attach, together with a copy of the order, a copy of the complaint or any other
relevant pleadings and a brief explanation as to why the order qualified for certification pursuant to R. 4:42-2.)

Were any claims dismissed without prejudice? ] YES NO

If so, explain and indicate any agreement between the parties concerning future disposition of those claims.

Is the validity of a stafute, reg&laﬁon, executive order, franchise or constitutional pravision of this State being questioned? ] vyes J no
(B. 2:5-1(h)) :

GIVE ABRIEF STATEMENT OF THE FACTS AND PROCEDURAL HISTORY:
*See Attached Statement

Revised: 01/0372011, CN: 10504 {Appellate Civil CIS) pagedof2




TO THE EXTENT POSSIBLE, LIST THE PROPOSED 1$SUES TO BE RAISED ON THE APPEAL AS THEY WILL BE DESCRIBED IN
APPROPRIATE POINT HEADINGS PURSUANT TO R. 2:6-2(a)(5). (Appellant or cross-appeliant only.):

**See Attached Statement

IF YOU ARE APPEALING FROM A JUDGMENT ENTERED BY A TRIAL JUDGE SITTING WITHOUT A JURY OR FROM AN ORDER OF THE
TRIAL COURT, COMPLETE THE FOLLOWING:

1. Did the triaf judge issue oral findings or an opinion? If so, on what date? February 7, 201} W YES [1NO
2. Did the trial judge issue wiitten findings of an oplnion? I so, on what date? March 14, 2011 ® yes {0 NO
3. Will the trial judge be filing a statement or an opinion pursuant to R. 2:5-1(b)? Oves O nNO

Caution: Before you indicate that there was neither findings nor an opinion, you should inguire of the trial judge to determine whether findings or
an opinion was placed on the record out of counsel's presence or whether the judge will be filling a statement or opinion pursuant to R. 2:5-1(b).

DATE OF YOUR INQUIRY:

1. IS THERE ANY APPEAL NOW PENDING OR ABQUT TO BE BROUGHT BEFORE THIS COURT WHICH:

(A) Arises from substantially the same case or controversy as this appeal? M vyes []NO
(8) Involves an issue that is substantially the same, similar or refated to an issue in this appeal? W YEs [ NO
2. WAS THERE ANY PRIOR APPEAL INVOLVING THIS CASE OR CONTROVERSY? YeEs [ NO

{F THE ANSWER TO EITHER 1 OR 2 ABOVE IS YES, STATE:
Case Name: Appeliate Division Docket Number;

Zeiger v. Hudson County Register, et al.,; Smith v. Hudson (Q IA&B) Docket No. A-4114-09T3; A-4113-09T3

Gensch v. Hunterdon County Clerk, et al. (Q 2) Docket No. A-23507-08T3

Civit appeals are screened for submission fo the Civil Appeals Settlement Program (CASP) to determine their potential for setilement or, in the
alternative, a simplification of the issues and any other matters that may aid in the disposition or handling of the appeal. Please consider these
when responding to the following question. A negative response will not necessarily rufe out the scheduling of a preargument conference.

State whether you think this case may benefit from a CASP conference. [Jyes W NO
Explain your answer:

All prior efforts for mediation have failed.

| certify that confidential personal identifiers have been redacted from documents now submitted to the court, and wilt be redacted from all
documents submitted in the future in accordance with Rule 1:38-7(b).

County of Hunterdon Gaetano M. De Sapio, Esq.

Name of Appeliant or Respondent Name of Counsel of Record
(or your name if not represented by counsel)

3/23/2011 W)

Date Signature of Counsel of Record
{or your signature if not represented by counsel)

Revised: 110372011, CN: 10500 (Appeilate Civil CIS) page20f2




*BRIEF STATEMENT OF FACTS AND PROCEDURAL HISTORY

On May 8, 2007, plaintiff filed a class action suit against the Hunterdon County
Clerk’s Office, alleging the Hunterdon County Clerk’s fee of 25 cents per page for self-
service copies was excessive under OPRA (N.J.S.A. 47:1A-1, et seq.) and the Common
Law Right of Access. The plaintiff and the class sought damages going back six years
from the date of filing his complaint. On November 17, 2008, the plaintiff filed a motion
for summary judgment arguing that the defendant can only charge “actual costs” per
copy. The defendant filed a Cross-motion for Summary Judgment, arguing that 25 cents
is the default rate under OPRA and is consistent with the Common Law Right of Access.
On December 22, 2008, the trial court dismissed the plaintiff’s complaint.

The plaintiff appealed. The Appellate Division consolidated the Gensch matter
~ with two other identical suits filed by plaintiff’s counsel in Hudson (Smith v. Hudson
County Register) and Sussex (O’Shea v. Sussex County Clerk) Counties. Morris, Passaic,
Mercer and Middlesex counties all joined the appeal as amici curiae. Oral argument was
held on September 16, 2009 and the court issued its opinion on February 10, 2010. Smith
v. Hudson County Register, 411 N.J. Super 538 (App. Div. 2010).

The Appellate Division held that effective July I, 2010, the defendant Counties
must reevaluate its actual costs and charge no more than actual costs for photocopying of
government records. The prospective nature of the Appellate Court’s decision defeated
any claim by the plaintiff class for damages. The Appellate Court remanded the matter to
the trial court for any potential claim of attorney’s fees under N.J.S.A. 47:1A-6.

On September 20, 2010, the plaintiff filed a motion and petition for attorney’s
fees in the amount of $166, 255.73 and an award for the lead plaintiff of $12,000. The
defendant opposed the motion on the basis that: (1) the plaintiff was not a “prevailing
party” as defined in the fee-shifting statute under OPRA (N.1.S.A. 47:1A-6); (2) the

- plaintiff was not entitled to attorney’s fees under the catalyst theory; (3) in evaluating
what 1s reasonable under an OPRA award of counsel fees, the court should not only
consider the actual time and energy invested by the attorney, the expertise and hourly

. rate, but should apply other equitable factors to determine whether or not the proposed
award is “reasonable” given all the circumstances of the case; (4) the plaintiff should not
be entifled to an award for attomey’s fees or stipend since the litigation was planned prior
to any event occurring and the plaintiff and his attorney artificially created the
circumstances which served as the foundation for the suit; (5) the prospective nature of
the Appellant Court’s opinion barred any stipend by the lead plaintiff, and; (6) the
plaintiff’s application for attorney’s fees was not timely filed.

- On November 12, 2010, the trial court heard oral argument on the motion. On

February 7, 2011, the trial court issued an order denying the lead plaintiff stipend and
awarding attorney’s fees to the plaintiff’s counsel in the amount of $93, 264.37. The trial
court issues a Statement of Reasons on March 14, 2011.

The Defendant, County of Hunterdon, is appealing the award of attorney’s fees to
the plaintiff. - '




**PROPOSED ISSUES TO BE RAISED ON APPEAL

L

ML

Plaintiff is not entitled to an award of attorney’s fees under the OPRA fee-
shifting statute, N.J.S.A. 47:1A-6.

Plaintiff is not entitled to an award of attorney’s fees under the Catalyst
Theory.

In evaluating what is reasonable under an OPRA award of counsel fees, a
court should not only consider the actual time and energy invested by the
attorney, the expertise and hourly rate, but should apply other equitable
factors to determine whether or not the proposed award is “reasonable” given
all the circumstances of the case.

The Plaintiff is not entitled to an award of attorney’s fees since the plaintiff
and his aftorney planned and personally and artificially created the
circumstances which served as the foundation of the suit.

The Plaintiff is not entitled to an award of attorney’s fees since his application
was not timely made.




GAETANO M. DE SAPIO
ATTORNEY AT LAW

OLDE THEATRE CENTRE
1110 HARRISON STREET - SUITE H
FRENCHTOWN, NEW JERSEY 08825

AARON R. CULTON* ' (908) 996-6240 Direct e-mail:
MICHAEL A. DE SAPIO . FACSIMILE: (908) 996-6928

*NEW JERSEY &
PENNSYLVANIA BARS

Cctober 14, 2010

Hunterdon County Board of Chosen Freeholders

Margaret Pasqua, Treasurer
PO Box 2900
'Flemington NJ 08822

In Reference'To: ads James Gensch, et als, file #5929
{Class Action lawsduit re: overcharge)

Professional Services Rendered through 10/7/10

_ Hrs/Rate Amount

9/23/2010 MDS review motion for attorney fees filed by plaintiff; related iegal research 1.87 280.50
150.00/hr

MS  work on faxing motion for stipend award and attorney fees; work on file 0.68 '51.00
_ 75.00/hr

9/24/2010 MS  drafting letter to Hudson Couhty Counsel enclosing copy of Motion for 0.33 2475
. Stipend and attorney fees; tfransmitting correspondence and update file 75.00/br

9/27/2010 MDS review fee applications from Hudson and Mercer Counties ' Q.77 115.50
150.00/hr

9/28/2010 MDS review fee application and review case law cited 215 322.50
' 150.00/hr

9/29/2010 MDS review fee application and draft response papers 2.28 342.00
150.00/hr

8/30/2010 MDS drafting reply brief and related legal research 3.85 - 577.50
150.00/hr

C10-451




a” "ames Gensch, et als, file #5929
{Ciass Action lawsuit re: overcharge)

10/4/2010 MS
MDS
GMD
10/5/2010 ADS
10/6/2010 MDS
MS
10/7/2010 LAH
MDS
| CMK

GMD

preparing memo to Freeholders re: answer to attorney fees; updating file

work on brief and related legal research; telephone conferences with
other County Counsels

review motion

review plaintiffs motion; review email

work on reply brief and related legal researéh; drafting certification;
telephone conference with Middlesex County Counsel

preparing brief and cover letter to Civil Manager for filing

preparing brief

revising brief and certification and related legal research

revising certification of GMDS, cover letter to Clerk, and proposed order;

work on exhibits; work on brief; transmitting correspondence

drafting brief

For professional services rendered

Additionaf Charges :

9/23/2010 fax

9/24/2010 cost of photocopying

postage

101712010 cost of photocopying

postage

fax

cost of photocopying

CLAIMANT'S CERTIFICATION

Total additional charges AND DECLARATION

100 SOLERMLY BECEARE A CERTIY UNDER T
PERALTIES OF FRE CAS THAT Tof WTRARORL
CORREGH A2 7S XRTICLARS, AT THE AFTRAES

Total amount of this bill HAYE BEEH FUMSHED (R SERVICES RERDFRED

C10-451

AS SHTEDTHEGER AT AD NS S gEY
GRER R PECEED BTt FERSN R FERSDS
T THE ACED O TS AN
CORELTERIA I A CLAM TUTTHE
T HERER SEIED S SR DUE MDOWRG,
MO S AEOMRE O

Page 2

Hrs/Rate Amount

0.45 33.75
75.00/hr

1.85 27750
150.00/hr

0.30 52.50
175.00/hr

0.40 30.00
75.00/hr

4.80 720.00
150.00/hr

3.13 234.75
75.00/r

6.05 453.75
75.00/hr

6.38 957.00
150.00/hr

4.70 352.50
75.00/hr

6.62 1,158.50
175.00/hr

46.62 $5,984.00

5.00

54.25

495

25.00

9.90

5.00

97.00

$201.10

$6,185.10




GAETANO M. DE SAPIO
ATTORNEY AT LAYW

OLDE THEATRE CENTRE
110 HARRISON STREET - SUITE H
FRENCHTOWN, NEW JERSEY 08825

(9038) 996-6240
FACSIMILE: (908) 996-6928

AARON R. CULTON®*
MICHAEL A. DE SAPIC

*NEW JERSEY &
PENNSYLVANIA BARS

November 11, 2010

Hunterdon County Board of Chosen Freeholders

Margaret Pasqua, Treasurer
PO Box 2900
Flemington NJ 08822

In Reference To: ads James Gensch, et als, file #5929
{Class Action lawsuit re: overcharge)

Professional Services Rendered through 11/01/10

10/8/2010 MDS  work in connection with service of response papers; telephone
conference with Middlesex County Counsel
RG  work on file |
1011272010 MS  updating file
10/13/2010 ADS work in connection with oral argument
10/14/2010 MS  work on file

ADS review issues regarding oral argument

10/15/2010 MDS review correspondence

C10-545

Direct ¢-mail;
Hrs/Raie Amount
0.68 102.00
150.00/hr
0.12 9.00
75.00/hr
0.25 18.75
75.00/hr
0.08 6.00
75.00/hr
0.23 17.256
75.00/hr
0.05 3.75
75.00/hr
0.10 15.00
150.00/hr




4 ames Gensch, et als, file #5929
(Crass Action lawsuit re: overcharge)

10/20/2010 ADS review letter from Attorney Friedman

MS  work on reply to opposition

10/21/2010 MDS  review plaintiff's reply papers

10/28/2010 MDS telephone conference with Civil Division; drafting confirming letter re:

adjournment

MS  telephone conferences with court and Attorney Friedman's office re: court
hearing adjourned from 10/28 to 11/12; letter to County Cierk re: 10/29

hearing adjournment

11/1/2010 MDS review plaintiff's reply papers

For professional services rendered
Additional Charges :
10/8/2010 cost of photocopying
10/19/2010 cost of photocopying
10/20/2010 cost of photocopying
10/28/201 0 cost of photocopying

Total additional charges

Total amount of this bill

C10-545

CLAIMANT'S CERTIFICATION
AND DEGLARATION
D0 SOLESEY DECLARE ANOCERTE' IADER ThE
EERLTES OF THE LA ThiF FRETRIBL &

CORREGT i AL I ARTCULARS-TRAT THE ARTASES

HAVE BEEH FLAHISKEE OF SERCES PEHDERED
A5 STATED T THAT 50 BOVUS Hed BEEN
GRER O REERED 8 A PERSCH OF PERSOHS
BTN THE KEHUEDEE CF THS CLAMANT S
CORSECTONITH THE ABGRE DL sl THeF TIE
RULCKTTHEREN SATEE: 5 RSTEYTUF AND Dl
KR TERE EHE AN CHARGAD 54 REASCIABLE GAE.

Page 2
Hrs/Rate Amount
007 525
75.00/hr
023 17.25
75.00/hr
0.88 132.00
150.00/hr
0.50 75.00
150.00/hr
1.08 81.00
75.00/hr
0.48 72.00
150.00/Mr
4.77 $554.25
2575
0.25
10.00
0.75
$36.75
$591.00




AARON R. CULTON*
MICHAEL A. DE SAPIO

*NEW JERSEY 8

GAETANO M. DE SAPIO
ATTORNEY AT LAW

OLDE THEATRE CENTRE
1110 HARRISON STREET - SUITE H
FRENCHTOWN, NEW JERSEY 08825

(908) 996-6240
FACSIMILE: (908) 996-6928

PEMNMNSYLVANIA BARS

January 03, 2011

Hunterdon County Board of Chosen Freehoilders
Margaret Pasqua, Treasurer

" PO Box 2900

Flemington NJ 08822

In Reference To:  ads James Gensch, et als, file #5929

(Class Action lawsuit re; overcharge)

Professional Services Rendered through 11/12/10

11/8/2010 ADS work in connection with scheduling for motion hearing

11/9/2010 MDS telephone conference with and email to Middiesex, Mercer, and Sussex

11/10/2010 ADS

1111172010 LAH

C11-029

County Counsels re: status of copier cases

work in connection with scheduling issues for oral argument
work on schedule for oral argument on Friday, 11/12 with Judge
Ciconne - '

preparing agreement summary

legal research re: mediation ruies, fee shifting statutes and court rules;
preparing for oral argument

preparing for hearing

Diirect e-mail:
Hrs/Rate Amount
0.10 7.50
75.00/hr
0.62 93.00
150.00/hr
0.05 3.75
75.00/hr
0.12 9.00
75.00/hr
0.50 . 37.50
75.00/hr
2.12 318.00
150.00/hr
0.75 131.25
175.00/hr




ad{ = mes Gensch, et als, file #5929
(Class Action lawsuit re: overcharge)

11/12/2010 MDS preparation for and attendance at oral argument

GMD preparation for and attendance at oral argument

For professional services rendered
Additional Charges :

11/11/2010 cost of photocopying

Total additional charges

Total am.ount of this biﬂ

CLAIMANT'S CERTIFICATION
AND DECLARATION
D0 SOREAAY DECLARE KADCERTEY INGER ThE
FERALIES OF THE L THAT e B 19
BUHF.IECI B ALL R PAATHCTLARS: FHAF RE ARTICIES
HAVE BEER FCRNSRED 08 SERYIES RENDEREDY
AS SEATED THEREITHAT ) BOSUS KAS BEER
GIYEN-0R REGETRED 5 A S5O 02 PEASCHR
THA THE KNGS ECEE OF TS CLAMNT Y
COECTION TS THE ABDVE (LA THATTHE
AROUNTTHERERSINTED I AT Y NGOG
A THATTHE RHORSTORARGED 5 & REASORARLE GHE

) =~

C11-029

Page 2

Hrs/Rate . Amount

258 NO CHARGE
150.00/hr

2.58 451.50
175.00/hr

9.42 $1,051.50

1.25

$1.25

$1,052.75




AARON R. CULTON*
MICHAEL A. DE SAPIO

*NEW JERSEY 8
PENNSYLVANIA BARS

:March 17,2011

GCAETANO M. DE SAPIO
ATTORNEY AT LAW

OLDE THEATRE CENTRE
1110 HARRISON STREET - SUITE H
FRENCHTOWN, NEW JERSEY 08825

(908) 996-6240 -
FACSIMILE: (908) 996-6928

Hunterdon County Board of Chaosen Freeholders

Margaret Pasqua, Treasurer
PO Box 2900
Flemington NJ 08822

In Reference To: ads James Gensch, et als, file #5929

C113/2011 GK

2/10/2011 GK

2/11/2011 ADS

RG

GMD

- 2/16/2011 MDS

' 2/17/2011 MDS

- C11-152

{Class Action lawsuit re: overcharge)

Professional Services Rendered through 3/2/2011

review letter from Benjamin Liebowitz

review corresmndence from Friedman and Doherty

review Judge Ciccone's order awarding counsel fees

drafting letter to Attorney Friedman; transmitting correspondence
review order and evaluate next step

drafting motion for stay of orde.ir and letter brief

tétephone conferences with Middlesex and Sussex County Counsels
drafting motion for stay of order

Ditect e-mail:

Hrs/Rate Amount
0.10 2.50

25.00/hr
0.10 2.50

~ 25.00/hr
0.05 3.75

75.00/hr
0.17 12.75

75.00hr

0.43 75.25

175.00/hr
2.15 322.50

150.00/r
0.92 138.00

150.00/hr




ads James Gensch, et als, file #5929
{Class Action lawsuit re: overcharge)

2/1712011
2/18/2011

212212011

2/23/2011
212812011

3212011

1/13/2011
211172011

21232011

3/2/2011

C11-152

ADS
ADS

MDS

.MS

GMD

MS

GK

GK

work in connection with inguiry from County Clerk
work in connection with status of litigation in other New Jersey counties

work on motion for stay; drafting notice of appeal; telephone conference
with Middiesex County Counsel

work on notice of motion to stay of order, letter brief and certification of
Gaetano M. De Sapio; drafting cover letter to Central Fee

work on affidavit
telephone conference with Lisa Baker; revising letter to Civil Division
enclosing documents to be filed; revising letter brief

review correspondence from Friedman and Doherty

review correspondence from Friedman & Doherty

For professional services rendered

Additional Charges :

cost of photocopying

postage

fax

cost of photocopying

postage

cost of photocopying

cost of photocopying

Total additional charges

Total amount of this bill

CLAIMANT'S CERTIFICATION
AND DECLARATION
1 0 S0LERBEY CECLARE KIE) CERTEY INCER THE
PENALTES (F THE 4B TEAT THE MITHIBEL S
OORRECT B AL TS PARTICALARS TR THE ARTILES
HAYE EEH FURNSHED 0R SERYICES RERDERED
A5 STATED THENEI AT NO BOHI 43 BEEN
(LK O BECERER B4 Y PERSCH ORPERSONG
AR THE KACHLECE CF THS CLAMART B
COMMECTAANAITH SHE ABOYE CLAR, AT THE
AURCNT THEREN STATED S ATLY Gl D DN,
R THETTHE RO CRRASED I A REASCNABLE CHE.

<L

Page 2

Hrs/Rate Amount

0.10 7.50
75.00/mr

0.07 5.25
75.00/hr

2.18 327.00
150.00/hr

2.08 156.00
75.00/hr

017 29.75
175.00/hr

1.77 132.75
75.00/hr

0.10 2.50
- 25.00/hr

0.10 2.50
25.00/hr

10.48 $1,220.50

10.75

0.44

5.00

0.50

3.05

17.50

0.25

$37.49

$1,257.99




GAETANO M. DE SAPIO
ATTORNEY AT LAW

OLDE THEATRE CENTRE
1110 HARRISON STREET - SUITE H
FRENCHTOWN, NEW JERSEY 08825

(908) 996-6240

AARON R. CULTON*
FACSIMILE: (908) 996-6928

MICHAEL A. DE SAPIO

*NEW JERSEY &
. PENNSYLVANIA BARS

April 21, 2011

Hunterdon County Board of Chosen Freeholders

Margaret Pasqua, Treasurer
PO Box 2900 .
Flemington NJ 68822

" In Reference To: ads James Gensch, et ais, file #5929
(Class Action lawsuit re: overcharge)

Professional Services Rendered through 3/30/2011

3/18/2011 MDS drafting notice of appeal, case information statement and statement of
~ facts; review letter from Judge Ciccone

telephone conference with Patty Briil, Superwsor Somerset County Court;
work on appeal forms

32172011 MS
MDS work on appeal documents

3/22/2011 MS  work on Notice of Appeal and letter to Clerk

MDS work on Notice of Appeal, Case Information Statement and ietter to Clerk;
review correspondence from Friedman and Doherty

3/23/2011 MDS telephone conference with Middlesex County Counsel; drafting response
to piaintiff's motion

MS  work on notice of appeal

C11-233

75.00/hr

Direct e-maif:
Hrs/Rate Amount
2.53 379.50
150.00/hr :
1.60 120.00
75.00/hr
1.07 160.50
150.00/hr
2.58 193.50
75.00/r
- 268 402.00
150.00/hr
0.87 130.50
150.00/hr
0.70 52.50




ads James Gensch, et als, file #5929
(Class Action lawsuit re; overcharge)

3/29/2011 MDS drafting response to plaintifif's reply on motion for stay
3/30/2011 MS  letters to Judge Ciccone in response to plaintiff's response to our motion
for a stay returnable 1/1/2011

MDS review response to motion from plaintiff

For professional services rendered
Additional Charges :
- 3/16/2011 cost of photocopying
- 3/22/2011 cost of photocopying
3/23/2011 postage
3/20/2011 postage

cost of photocopying

Total additional charges

Total amount of this bill

CLAIMANT'S CERTIFICATION
AND DECLARATION
i 0 SOLEUHEY DECLARE £40D CEREEY UNDER THE
FEALTIES.OF THE LAY THAT ThE ik BAL 1S
CORRECT ] ALE TS PARTCILARS, THAT THE ART(LES
HAYE BEEK FURMISKED 07 SERVIGES AEHOERED
A8 STATED THEREIH, THAT 0 BOKLS haS BEEX
GIER.OR RECENED B ANY PERSTH0A FERSONS
HITHI THE KNCRRCECSE OF IS CLAMANTIV
CUBYECTIOH W THE ABCE CLAN THAT THE
SHBUAT THEREIM SEATED 1 AUSTEY DUE AR OWBlG:
D TRATTHE ABOIATCHARBEDS & PEASCAIBLE OHE

o B

C11-233

Page 2

Hrs/Rate Amount

0.45 67.50
150.00/hr

1.77 132.75
75.00/hr

0.65 97.50

150.00/hr

14.90 $1,736.25

0.50
31.50
3.78
1.66
'0.00

$46.44

$1,782.69




