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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Creorge Snider and Liada Smider : Civil Action No.
V. | L 07CV-2428

The Township of Winslow

and
Anthony D, Ortiz, in bis official and
individnal capacities

and
Michasl Parker, In his official and
individnal capacities

and
Michael Gingrich, in his official and
individusl eapacities

' and

Robert Stimeiski, in lis offfcial and
individual capacities

and
Robert Boigvert, in hia official and
individual capacities

and .
Rubin Faneils, in official and
individual capacities

artd
Anthony Bello, in his official and
individual capacities

AMENDED COMI'EAINT

Jurisdiction
L. This Coutt has jurisdietion over the subject matter of this Complaint which seis forth
causes of action under 42 11.5.C. § 1983,
2 The amount in controversy is in excess of $75,0600.00.

3. This cowrt has pendent jurisdiction over Plaintiff’s state law clajtns prrsuant to 28.

U.8.C. § 1367(a).
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4, Venne is based upon 28 U.5.C. § 1351(b) as the Defandants reside in the Scuthem
District of New Jerssy, and the events giving rise to {he action oceurmed in the Southern District of
MNew Jersey.

Parties

3, Plaintiffs, George and Linda Snider, individnaily and as husband and wife, are adult
individuals who reside at 12 Waterview Drive, Sicklerviile, NMew Jersey 0B0R1 and are citizens of
the State of New Jersey,

6. Defendant, Winslow Township is a Township organized and existing under the laws
of the State of NEW Jersey, with an address of 125 South Route 73, Braddock, New Jersey, 08037,

7. The ijluﬁr Township Police Department is a duly constituted and authorized
entity of the Township of Winslow.

8. Defendant Officer Anfony D). Ortiz was at 2]l times relevant a police officer
employed by the Winslow Township Police Depariinent of Camden County, New Jersey, Heis sued
- in both his individual and official capacities.

9. Defendant Officer Michael Parker was af all times relevant apolice officer employed
by the Wimslow Township Police Department of (l;amdm County, New fersey. He is sued in both
his individual and official capacities.

10.  Defendant Officer Robin Fanelle was at all times relevant a police officer employed
by the Winslow Township Police Department of Camden County, New Jersey. Officer Fanelle 15

sued in both individual and official capacities.
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11, Defendant Officer Michael Gingrich was at all times relevant a police officer
cinployed by the Winslow Township Police Depariment of Camden County, Mew Jersey. He is sued
in both his individual and official capacities,

12.  Defendamt Sergeant Robert Stimelsks was at 21l timpes relevant a police officer
exmpioyed by the Winslow Townshp Police Department of Camden County, New Tersey. He s sued
in hoth his individoal and official capacities.

13.  Defendant [ientenant Robext Boisvert was at al! fimes relevant a police officer
employed by the Winslow Township Police Depaniment of Camden County, New Jersey. Heissued
in both his individual and officiai capacities. |

4. Defondant, Anthony Bello, serves a5 the Chief of the Winslow Police Department
and waa at all times relevanl a police chief aﬁpluywd by the Winslow Township Police Department

of Canden County, New Jersey, He is suad in both his individual and official capacitiss.
Facinal Allegations Relevant to all Canses of Action

15, Plainiiff incorporates paragmpﬁs one {1} through fourteen (14} as though fully set
- forth herein at length,

16.  On or about Wednezday, May 23, 2005, at some time prior to 12:43 p.m., the
Plaintiff, George N. Snider, left his home and proceeded to lawfuily operate his motor vehicle on
various public roadways within the State of New Jersey and the Township of Winslow, and at soma
point during this time, Plainti¥ suffered or fell vietim to the full symptoms of an acute Tight

- fromtoparietal cerebrovascular incident with left hemiparesis, commonly known as & cerebral stroke,
winch caused hir to experience the onset of an extreme headache, bhurred vision, partial blindness,

paralysis of his left side mcluding his left upper and fower exiremities, menfal confusion, facial
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droap aﬁd shored or otherwise impaired sp.aech.

17, Onorabout May 25, 2005, on or about 12:30 p.m., the Plaintiff, while experiencing
the symptoms described sbove, aise began expericncing extreme difficulty in controlling his meior
vehicle and at some point at or ahout 12:30 p.., o within minutes thereafter, Plainnff’s vehicle,
while traveling northbound on Sicklerville Road and attempting to enter the driveway gervicing
Wachovia Bank, left the roadway and went up over a curh. In attemnpting to put his vehicle back on

the roadway, Plaintiff then struck a fraffic signpost and fence coming to a rest partiaily off the

highway.

18, On information and belief, thereafter, within minutes but prior to 12:36 pm., the
Plaintiff's vehicle re-entered the roadway and afllegedly struck a police vehicle which had pulled into
his path appreximatsly one bundred (100) fest north of the intersection of Sicklerville Road and
Church Read in Winslow Township.

19.  Oninformation and belief, the police vehicle was aperated by Defendant, Anthony

D. Ortiz who was then and there acting within the scope and cowrse of his employment and under

color of law as a police offiecr for the Winslow Township Police Department.

20, Various individuals wittessed the incident described herein and one or more of these

individuals cailed the 911 emergency response mumber serving the Winslow Township Police

Department the fixst acknowledged call is believed fo have been made at 12:36 p.m. to report this

OCOLITENGE,

21, Atalirelevant imes after the onset of the afbresaid cerebral stroke, the Plaintiff was
attempting to obtain for bimgelf emargencyme;dical care as a result of the symptoms that he was

expeniencing and all actions which he underfook were based upon this intent,
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.22, During this time aforesaid, Plainti ff was unable to control his mator vehicle, respond
to any instructions which would reguire his use of any portion of the lef} sids of his body, and was
mable to ;paak clearly, but nevertheless, Plaintiff made every effort to explain his cirenmsianees and
" torespord to and ¢omply with instmetfons, " T T T T T T S

23, Atoraround 12:43 pm., Defendant, Anthony I, Ortiz vas present at the aforesaid
location where the Defendant®s maotor vehiele re-entered the roadway and allegedly Iﬁade glight
confast with Defendant’s motor vehicle,

24,  Atthattime, Defendant Ortiz did exithis motor vehicle and approach the left, driver’s
side of the Plaimtifl’s motor vehiels, briefly questioned Plantiff as to whether he was diinking,
wherein Plaintiff responded that e had not been drinking, and he felt 2 severe pain in his head.

25.  Aithat time, Defendant Orhiz then foretbly removed the Plaintiff from his motor
wehicle dragging him out from bebind the wheel and throwing kim onto the ground, Face frst, whern,
at all times relevant hereto, it would have been clear to a reasonable police officer that the Plaintid
was suffering from a physical condition such as a stroke which rendered him incapable of fully
comaplying with any requests or commends or te fully connnuzicate his condition.

26, After dregging the Plaintiff from hié motor vehicle, Defendant Ortiz threw the
Plaintiff onto the ground in such a way that the Plaintiff was unabls to shield hirngelf from having
hiz face and teeth strike the ground. |

27, As avesult ofthe force of being thrown to the ground, the Plaintiff had several teeth

forcibiy disledged from his jaw and suffered other brufses, cuts and sbrasions about his face and

rmouth, and a ripped rotaior cuff,
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28.  Defendant Ortiz and other officers then foreibly handouffed the Plaintiff’s hands
behind hisback and kneed Plainaff mthehack even fiough Plaintiff attempted to advise the offi cers
that he physically could noi ﬁlaca his hands behind his back. Gfficers threatensd Plamiiff with mace
ifhe did ot comply, and af cne point, Plaintiff was lodged against a vehicle, wherein iis windshield
wipers were striking Plaintiff's face. Subsequently, officers threw Plaintiff into the backseat of a
police vehicte swhere the Plaintiff lay face down on the backseat with his arms hogtied and ouffed
behind lim.

28.  Onnformation and belief, at approximately 12:48 p.m. at which time the Winglow
Township EMS arived at the scene and subsequently disgnosed the Plaintiff as having an altered
mental stafus with left stde paralysis and suffered from a possibie stroke. Plaintiff was then
thereafter transported to Virtma Hogpital where he received medical care and treatment for his stroke.

30.  Arsome point, prior to ks transportation to the hospital, Plaintiff’s wallet and
eyeglasses were removed ﬁmn hig parson.

31. At all times relevant hereto, it is helieved and therefore avered thet Defendants,
Patrolman Michael Parker, Patrolman Robin Fanelle, Patrolman Michac! Gingrich, Sergeant Robert
Stimelski, and Licutenant Robert Boisvert were 2lso present at the scene of the incident described
herein and participated in all of the physical -::unta;:-t and treatment of the Plainti ff for the time pariclnd
in which he was in the custody of the Defendants as described hevain sndforsaid Defendants failed
and refused {o render appropriate assistance to the Plaintiff althongh they knew or should have
known that the Plxintiff was suffering from a Srake and/or a serjous medical condifion which

required immediate medical assistance,

S — e — Lo

e —————— e -

T o
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32.  Atallrelevant times hereto, Defendants, Anthony I3. Ortiz, Michae! Parker, Robin
| Funelle, Michael Gingriﬂh,RabertSFﬁneIsk:i, Robert Boisverf, and Anthony Belto were acung within
the scope and course of their employment with the Winslow Township Police Dopartment and
Township of Winslow and were otherwise acting under color of law.

33. At al] times relevant heroto prior io the arrival of the EMS at the scent of this
| incident, said individva! Defendants fatled to conduct even the itost minimal evaluation of the
Plaintiff's phy=ical and menta] condijtion and im ali of the cbvious signs that the Plaintiff was
snffering from a stroks and/or 8 serious medical condiion and could not use his left side and was
otherwise suffering from an i_nvnluﬁtary altered menital state which prevenied him from spaaking
clearly in conveying complete thoughts to the Mmm and that he required immediate medical
care.

34.  ltisbelieved and therefore averred that officers provided wrong or misleading
information to the EMS unit about Plaintiff"s medical condition.

35.  Said conduct of the Deferdants was willful and wanton and was clead y and
deliberately indifferent to the rights of the Plaintiff.

36.  As admect and proximate result of the Defendants’ delay in rendering aud/or
procuring immediate medical assistanceto Plaintiff, Flaintiffsuffered additional medical problems
ﬁ aggravated medical pmhiems than would have occtrred otherwiss.

37. At all tunes relevant hereto, the Plaintiff was In the physical cnstody of the
Defendants not free to m&vé, cars for himself, seek medical attention, or otirerwise protect himself,

all of which resulied in the PLontiff being imprisoned by the Defendants,

e m———
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38 All ofthe foregoing cri_mi_ual conduet of the Defendants hereiny did not conform at
any time with the publicly disseminated, official standards of the subject police department nor with

statutory or case Jaw and amounted to the false arrests, false imprisonment, the use of excessive

" farce, the denial of due process, and the delibérate indiffirence to the rights of the Plaintiff 6"~ -~~~

medical care and treatment and under fundamental rights, alt of which violated the Plaintiff s rights
under the fourth, fifth, sixth, and fourteemh amendments,

39, All of the conduct aforesaid constitutes assanit and baltery, false amest, false
imprisonment, intentionzl infliction of emotional distress, owragesus conduet, negligence, gross
negligence, and reckiess and outrageons conduct, ail of which viclate the laws of the State of New
Jersey and the New Jersey Constifution.

40. Dafendam,TwmshipﬂfWirasiﬂw, had the respemsibility to hire, traim, and supervise
propery, each of the individual Defendants and in conjunction therewith to adopt and maintain
customs, policies, andfor practices with which weunld have caused the individual Defendants fo have
performed the necessary tests, observations and/or obtain immediate medical assistance to underiake
said observations so that the Plaintiff would have received immediate medical care for the physical
conditions from which he suffered af the time of Iuis initial contact with the individual Defendants
and which would have prevented the individual Defendants from inflicting upon the Plaimtiff, the
berting and m:pnsonmmt herstofore described,

41,  Defendmmt, Township of Winslow, had an obligation to hire, train, aﬁd supervise the
individual Defendants so thal they were fully cognizant of their uhligatiﬁns ot to violate the civil
rights of the Plaintiff or to inflict upon the Plaintiff excessive use of force, punishment, false

imprisonment, and other deprivations of important state and federal Tights.
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42 At all times relevant hersto the Defaﬁdﬁn, Township of Wmslow, adopted,
maintained and/or permitted customs, policies, and/or practices which were deliberately indifferent
to known condilions and situations such as that presented by the Plaintiff at the iime of the incident
alleged heren which permitted, conrdoned and/or anthorized the individual Defendants to undertake
each and every one of the acts nndertaken by them at the time of this incidmt including the infliction
of physical harm, excessive force, punishment and irﬁprisunmfmt 1pon the Plaintiff

43, At =]l imes relevant hereto, individnal Defendant, Chief Anthony Bello, was under
an obligation to fully investigate the circumstances surrounding the incident afleged in the Plaintiffs’
Complaint and to acknowledge trie facts of what ocourred and to not attampt to conceal and cover
up said facts; however, at all times relevant hereto, following this incident, during the investigation
by parties on behalf of the Plaintiff, the Defendants, cach individually, m concert, and as agents of
Dofendant, Township of Winslow, sought to congeal and cover up the bue ciroumstancss
simrounding this eveni including the times of their involvement and activities so a8 do deny the
Plamtiff of his rights of redress under state md federal Iaw. |

“44,  Defendants had no legat or factual basis for the subsequent setzurs and warrantless
;&eamh of Plaintiff's personal effects, and such search was conducted with a cormrupt motive in
violation of the constitutionsl] righis of the Plaintiff,

Tirst Cansge of Action
Violation of 42 U.5.C. § 1953
Ortiz, Parker, Fapelle, Gingrich, Stimelskd, Boisvert, and Beilo
45, Plaintiff incorporsiey patapraphs one (1) ﬂu‘oug_h forty-four {44) as though fully

set forth herein at length.
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46.  Defendants Ortiz, Parker, Fanelle, Gingrich, Stimelski, Boigvert, and Bello, violated
Plaintiff s rights under the Fourth and Fourteenth Amendments to be free from the use of nynstified
and excessive force, to be fFee from an unregsenable seizure and detention, and te be free from an
' illegal arrest effected without reasensble suspicion or probabls l:aus;a, when, they beat and dragged
Plaintiff from his car, applied shackles to hishands audcausad]:jmpmﬁanent and disabling physical
and etnotional injuries.

47, Bach of the Defendants violated Plaintiff™s right to be free from unjustified and
excessive force when he failed to intervene to protect the Plaintiff, who was disabled due to &
physical condition rendering him defenselesz and unable to mspénd, when the other Defendanis
effected ap j1legal arrest and used excessive force. |

48. z*ss a direct, foresesable and proximate resnlt of Defendamis’ iflegal actions, Plaint ff
was deprived of the rights, privileges and Immuonities gﬁarmttead to him mder the Fuuﬁh and
Fourteenth Amendments to the United Sta:aé Constitution and the constitution and laws of the State
of New Jersey and has suffered and m:;ﬁnues to suffer permanent physicsl as well as emotional
injurigs, pain, permznent disfignrement, loss of ir_mumc and aa:rmng capacity, mnong othier injurias.

49, The actions of the Defendants were committed under color of law, with malice and
with an intent fo violate the tights of the Plaintiff,

50.  Defendant officers repeatedly and knowingly violated accepted police practice

standards for responding to ealis for assistance for a disabled, disoriented, or seriously il individual,

10
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51.  Despite accepted police practice standards which dictate against the use of restraints
when the medical condition of a disabled vietim is unkuown or has attributes of a seizure disorder,

Defendants shackied Plaintiff at hus wrists antd handled bim m a way that caused him serious hodily

injury.

52, Defendant officers, acting with deliberate indifference, placed the Plaintiff within -

their vehiciles and isclated him fromn Ids only sowrce of zid, the emergency medical teclricians who
had responded to the scene.

53 Dafmd.ants acled withmalice, reckless, deliberate and/or callous indifferepee toward
Plaintif’s federal and state constitutional and statitory rights.

54,  Atall times during the events described above each of the Defendant officers agreed
with and assisted each of the other Defendant Officers in performing the various actions described
above and fent their support and the anthority of thei.f office to each other during said events.

| 55.  Defendanig each advised, assisted, ratified and/or dﬁ'ﬂ(-:tﬂd the actions talken against

56.  Each of the Defemdant officers playcd 2 substantial role and provided input and
asﬁstmce which affect the illega], violent, and wreonstitutional actions taken against Plaiptiff,

57. Mg Smider’s constitutional rights to-be free from unreasonable searches and sefznres
and fonm the illegal use of excessive force were clearly established at the timme of Defendants” actions
and known to them,

58.  Winslow Township police officers, including those named as Defendants herein,
have a pattern and practice of using unreasonahle apd excessive force, effecting i_llegal searches and

seizures, and violating the constitutional rights of individuals with whora they come info contact.

11

_——
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50.  Bytbeir actions, Defendants have deprived Plaintiff of rights secured hy the Fourth
and Fourteenth Amendments to the United State Constitution, In confravention of42 U.8.C. § 1983

WHEREFORE, Plaintiff respectiitlly requests that judgment be entered against Defendants,
Qrtiz, Parker, Fanelle, Gingrich, Stimelsld, Boisvert, and Bello, in an amounit exceeding Seventy-
Five Thousand Dollars ($75,000.00}, including, but not limited to, compensstory damages for past
and fixmre medics] expenses, past pain and suffering, past lost wagss, future lost wages, and loss of
sarning capacity; punitive damages; reasonable aftorney’s fees and costs; and such other legal or
equ‘itahla; relief as appears just and reasonable. |

Second Cause of Action
Violation of 42 U.5.C. § 1983
Winslow Township

60.  Plaintiff incorporates Paragraphs one (1) throngh fifty-nime (59} as though fully set
forth herein at length.

61,  Defendant Township has, with deliberate indifference, failed {o adequately train,
sopervise and discipline its officers to prevent civil rights violations within the Township, and the
injurtes to Plainfiff were caused by, and were a fnresécab]a GUI[S&I]HE.:HGE of sech defiberate faihres.

62.  Defendant Township Iras with deliberate indifference, failed to adequately train,
supervise and discipline its officers concerning the proper way to respond to a report of an individual
experiencing & medical emergency, and the injuries to Plaintiff were cansed by, and were a direct and
foreseeable consequencs of such faitures.

63,  Defindant Township has with delibetate indiffersnce, faded to adequately train,

stpervise, and discipline its offiters concerning the proper use of emergency medical personnel when

12
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responding fo calls involving non-responsive or convulsive, or disabled individuals, and the injuries
to Plaintiff were caused by, and were a dircet and foreseeabls consequence of such failures.

64.  Defendant Township has with deliberate indifference, failed to ade;quata:l}r {ragm,
supervise, and discipline its officers concerning the proper use of fofee against anonviolant, disabled
citizen and the injuries to Plaintiff were caused by, and were a direct and foreseeable consequence
of such failm

65.  Defendant Township has with deliberate indifference, failed to adequately train,

supervise, and discipline its officess concerning the proper use of force on citizens unable to

. commmmnicate of follow commands, and the injuries fo Plaintiff were cansed by, and were a direct

and foresseable consequence of such failures.
66.  Defendant Township has with deliberaie indifference, failed to adeguately tram,
supervise, and discipline its officers concerning the propet way to respond to calls involving persons

possibly debilitated doe to physical or mental disabilities and the injuries to Plaintiff weie caused

by, mxd were a direct and foresesakle consequence of such actions.

 67.  Defendant Township knew and/or reasonable should have know that ithad provided

igadequate traning, supervision and discipline to the Defendant officers, and hat this failure of

. fralning, supervision md diseipline wag likely to result in the constibriional and stafutory violations

that caused Mr. Snider’s fnjunes.

13
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68,  .Asa direct and proximate result of Defendant Townghip’s actions, Plaintid was
deprived of the rights, privileges and immunities puarantced by the Fourth and Fourtaenth
Arnendiments to the United Siate Comnstitution and .tha laws of the State of New Jersey and has
 suffered and continues to suffer permanent physical and emotional infuries, pain, loss of income, loss
of earning capacity, and losszes due to wn-réhmbursed medical bille, smong other injuries.

WHERFFORE, Piaintiff regpectfully requests that judgment be engered against
Defendant, Township of Winslow, in an amount exceeding Seventy-Five Thonsand Dollars
(375,000.00}), inchuding, butnot limited to, compensatory damages for past pain and suffering, ﬁlﬁe
pain and suffering, past and future medical bills, past lost wages, fiture lost wages, and loss of
earning capacity; punitive damages; reasonable attomeys’ fees and costs; injunctive relief to be
fashioned by the Court to prevent such occurrences in the fture in Winslow Township; and such
other legal and equitable relief as appears just and reasonable.
Third Cause of Action
Vielation of Americans Witk Disabilities Act of 1990,
42 U.S.C. §§ 12101 ct. seq. (“AIMA™} and the Rehabliitatlon Act
of 1973, as amended, 29 U.8.C, §§ 701 et. seq. {“RA™)
Winslow Township

69.  Plamiiff incorporates paragraphs ons (1) through sixty-sight (68) as though fully set
forth at Tength herein.

70.  Dofendant, Winslow Tmshi;;r, iz a Township located in Camden County, New
Jersey,

71.  Defendant, Wimnslow Township, accepts federal funding for its police departiment.

14
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72, Defendant, Winslow Township, acting recklessly, and with deliberate indiffersnce,
implemented a policy of wholly inadequate trajmng and protocols for responding to emergencies
involving disabled individnals and thereby caused the Defendant officers to act violently, recklessly
and without any regard for the rights of the disabied Plaintiff who, ag & fesult of his disability, was -
unable to commumicate, thus depriving Plaintiff of the rights guaranteed by the Fourth and
Fourteenth Amendments to the U.S. Constitution and the Americams with Disabilities Act
(hereinafier “ADA") and Rehabilitation Act {hereinafier “RA™).

73.  Defendant, Winslow Township, violated Plaimtiff Spider’s federally gnaranteed right
to be free fron: discritination on the basis of disahility by failing to make reasonable modifications
to their policies, training practices and procedures in compliance with the ADA and RA. to insuze
that Plaintiff and other citizens, who either have or are perceived by Winslow Township police
officers to suffer from a disability, would be treated appropriately by police officers. |

74.  TheADA and its regulations specifically require police entities such at Winslow
Township to “medify policies, practices or procedires [and}...to mike changes in policies that result
in discriminatory arvests or ahuse of mdividuals with disabiliiies,”

75.  Plaintiffwas seized, shackled, arrested and physically abused, as a result of his
inability to respond fo Defendants’ commands dus to his disability,

76.  Plaintiff was physicaily disabled pursuant to the ADA and RA a8 8 result of 2

phiysicel condition (stroke) that was not seif-inflicted,

15
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77, Defendant, Winslow Townslip, violated the Plaintiff’s constitutional rights and the
requirements of the ADA and RA by failing to reasonably accommodate Platntiff’s disability by
wilfully failing and refusing to adopt 2 policy Whicﬁ would protect the well-betng and physical
" security of Plaintiff and other individnals who, as a result of plysical or psychological disabilities,
are not able to promptly respond to police officers’ commands,

78.  The failure of Defendant Winslow Township te conform to the requirements of the
ADA snd RA was a dircet and proximate canse of the injuries sustained by Plaintift.

WHEREFORE, Plamtiff respectfully requests that indgment be entered agamet Defendant,
Township of Winslow, in an amount exceeding Seventy-Five Thousand Dollars ($75,000.00),
inciuding, but not liited to, compensatory damages for past pain and suffering, future pain and
suffering, past and future medical bills, past lost wages, fulure lost wages, and loss of eaning
capacity; punitive damnages; reasonable attorney’s fees and costs; injunctive ralllieftu be fashioned
h}r' the Cowrt to prevent sucﬁ occtrrenoes i the fitfure in Winglow Township; and such other legal
or equitable relief an appears Just and reagonable.

Fourth Cause of Actlon
Civil Rights Attorney’s Fees Award Act of 1976,
as amended, 42 U.5.C. § 1988
79, Plamiff incorporates paragraphs one (1) through seventy-eight (78) as though fhlly
set forth af length heremn,
80.  Plaintiffis entitled fo an award of counsel fees fiom Defendants Ortiz, Parker,
Faneile, Gingrich, Stimetski, Boisvert, and Bello, and Defendant, Winslow Township, as a result of

their vialations of the constitotional and statutory rights of the Plinfiff,

16
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e

WHEREFORE, Plamtif respectiully requests that judgment be entered against Defendants
Ortiz, Parker, Fanelle, Gingrich, Stimelski, Boigvert, and Belly, and Defendant, Winslow Township
including the awarding of conngel foes to Plaintff

Fifth Cause of Action
Yiolations of 42 U.8.C, §1983 and §1985
All Defendants

81,  Planhifincorporates paragraphs one (1) through eighty {80} as thongh fully set forth
at length herein,

B2, Atall relevant times hereto, and particularly on May 25, 2003, the Winslow
Township Police Department (“WTPD”) maintained a recording device known as a Thales Series
Two, Word Net Work Station (“Thales Machine™),

83. At alltimes relevant hereto, and pariicularly on May 25, 2005, the WTFD s Thales
Machinerecorded any and all incoming telephone calls, 911 calls, and aTl police radio fransmissions,
meluding transmissions between the officers and transtissions between the officers and Dispatch.

4. At all relevant times, and parﬁcula.;:ly on May 23, 2005, the Thales Machine
mnsistcci of two {2} DVD disc drives, a hard drive, and a display monitor; and the WTPD bad an
informal custom of using a rotation of eight (8) to nine (%) dises, each disc capabls of recording
approximately thirty (30) days worth of telephone calls, radio transmissions and 911 callg, thersby
making the DVD record of any day’s transnissions ava:{l.able for copying or supplying its stored

informatic at least 240 days after the dise was taken out of the machine.

17




Case 1:07-cv-02428-Rf XMW  Document26  Filed 06/07~ "09  Page 18 of 30

85,  OnMay 25, 2005, 2 DVD recording was made and contained the times, substance,
and content of the 911 calls and radio traffic/transmissions between WTPD officers, dispatch, and
Winslow Township EMS, inclnding all such conmmminication invelving the WIPD and Georgs
" Snider (the consclidated DV recording is hereinafter reforred to as “TIVI™.

86, TheDVDregarding theincident imrulviugPlainﬁﬂ' contained evidence including, but
not lizpited to, the following:
(a}  thenumber of 911 calls received by dispatch regavding Plaintiff
(k)  the times of the 911 calls reccived by dispaleh regarding Plaintiff;
(¢)  the duration of the 911 calls received by dispateh regarding Plaintff;
{d}  the subject maiter and/or stafements of withesses contained in the 917 calls
received by dispatch regarding Plaintifs |
(e the subject maiter and/or siafements made by various officers in radio
transmissions by and antong other officers a_nda"or dispatch regarding Plaintiff and attendant events
and circumstances;
{f)  thestate of mind of various responding officers based upon the ability to bear
“andfor discover the statements made by officers and accompanying tones of voice in ra;iio
transmissions by and among other officers and/or dispatch regarding Plaictiff; .
(). thetimes of ardival of various officers responding to the scens of the Jncident ;
mvolving Plaintiff, including but not Kmited to the arrival time of the initialty responding officer or

afficers;

(n)  the time of Plaintiff's first interaction with an officer or officers;
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{i} tﬁe_presance and actions of other officers at the scepe refused to be identified

by Defendants;
| ) flie time that officers radioed dispatch that they had Plaintiff in custody
" and/for ealled for ambulance assistadce, ind the reasons for said call; and

(k) thelength 0ff:ima that Plaintiff was volawinlly under srest, 1ilegally detained
by offfcers, end denied the provision of necessary and approprats medical treatment and/or
asaistancs;.

§7.  Defendants, acting intentionally, ouirageously and with deliberate indifference to the
rights of Plaintiff, destroyed, eonsealed and/or fapled t:.:: retain, preserve, and maintain the DVD from
the day of the incident with actual knowledge that a complaint of police misconduet was being made
by the Plaintiffs agatngt them and that Htigation was pending or probable,

88.  Defendants received munerous requests for the preservation and/or production of
police records from within days after the incident.  Such requests md!ﬁr notices of impending
litigation include but are pot limited to the foillowing:

(@)  Oral requests by Plaintiffs’ daughter for the production and/or preservation
of “anything and everything” regarding her father’s encounter with the police shortly affer the
incident tock place;

() A formal WTPD Request for Police Records Form (“WTPD-RPR”) executed
by Theresa Pino, who was the wife of a WTPD Captain, on May 27, 2005;

(c) An alleged oral request for a copy of the 911 tape made by Captam Boisvert

on May 28, 2005,

19




Case 1:07-cv-02428-RF - KMW  Document 26 Filed 06/0° 109 Fage 20 of 30

(d) A formal WIPB-RPR executed by Plaintiffs’ daughter on May 31, 2005,
{€) A letter of representation, received by Defendants on July 20, 2005 from

Plaintiffs’ previous counsel requesting the preservation of all documents, photographs, videotapes,

- stadlements, investigative notes and all other docvinents and/or temszelated tothe 5/25/05 incident, -

This letter was received a mere fifty-six (56) days after the incident involving Plamstul, and well-
within the time frarne that a recording of ail 911 ¢alls and radie transmissions regarding the incident
eould be made. Thisleiter effectively placed a “litigation hold™ on all records pertaining to len‘hﬂ,
including the DV recordings;

(i A formal WIPD-RPR execnted by Plaimhiffs® previous counsel on July 27,
2005; _

(®) | A Notice of Toat Claim dated Angust 18, 2005 and received by the Winslow
Township Administrator's Office cighty-nine (89) days after the incident on August 22, 2005, which,
sgam, was well-within the time fmne that a recording of all 211 calls and radic transmissions
regarding the incident could be made or the DVD proscrved.

() A formal WIPD-RPR exccuted by a representative of WTPD’s Insurance
Company on Janvary 13, 2006;

{i) A formal WIPD-RPR executed by Defense counsel on August 16, 2006,

{1} Aletter dated October 31, 2006 from Plaintiffs’ current counsel sent via
facsimile to the WTPD Records Department requesting =1l materials related to the incident, including
| all documents, photographs, videotapes, statements, investigative notes, clectronically stored

infermation, 911 tapes, logs, timelines, and all other decinents and/or itemé related fo thus incident;
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.(k] A lﬂttér dated Nevember 1, 2006 from Plainfiff’ current coumsel thanking
the WTPD Recerds Department for information faxed on October 31, 2006 and requesting the
provision of all other requested records; |

{h A “Notice to Preserve and Maiutain™ letter, dated Octaber 1, 2007 from
Plaintiffs” current covmsel to Defense counsel; and

| {m)  Aletter dated October 19, 2007 from Plaintiffs’ cwmrent counsel to Defense

counsal requesting the forwarding and preservation of ail 911 fépm’transcripts of the incident; any
and all andio or videotapes of the inni&ant; any and ali audio and videotspes of any statements
provided by wilnesses, police officers andfor other mdividuals perizining to the incident,
investigation andfor subject matier of the litigation; and &ll calls related to radie traffic
communications between police officers, township agents, employees, officials, and EMS agents
nvolved in the incident, investigation and/or subject matter of the Titigation, |

89.  With actual knowledge of inuminent Litigation, Defendants, acting intentionally,
outrageously and with deliberate indifference to the rights of Plaintiff, failed to retain, preserve,
maintain and/or irtentionally destroyed police records and svidence including the DV in vin}artion
of New Jersey State law, its_mnsf:itlrﬁon and the constitulion and laws of the United States, thereby
vinlafing the civil rights of Praintiff end denying him due process.

90.  Defendanis, acting intentionally, oumgmuﬂyﬁdﬁdth deliberateindifference to the
rights of Plainitiff, faited to adopt and/or maintain customns, practices, policies or procedures to mest
its aforesaid obligations for the creution, preservation and production of public and/or discoverable

records and evidence, including but not limited to police radio transmissfons and 911 calls.
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4].  Despite numerous requests for such records and evidence by Plaintiffs and others on
their bebalf, Defendants intentionally and outrageously destroved the requested records, or were
deliberately indifferent to the rights of Plamtiffs fn that they knowingly, owragesonsly and
. dcﬁberale]y failed to vetain, preserve, maintain andfor produce the recerds in sccordance with the
New Jersey Attomey General Guidelines, their own slated policy, legal obligations fo preserve snch
records and evidence, and/or failure to adopt, maintain and/er follow custorns, policies, practices
and/or procedures reasonably designed to meet its state and federal obligations regarding the
creation, preservation and production of public and/or discoverable records and evidence.

92.  Defendanis wers actoally awars of and/or bed constructive knowledge or shouldd have
" Imowm of the risk of harm to Plaintiff as a result of Defendants” faiture to preserve said records and

{ock 1o measures to address that risk and acted with deliberate indiffarence in failing to preserve said

records,
93,  Defendants conspired to Impede, hinder, obsfruct or defeat the dus conrse of justice

with the intent to deprive Plaintiff of his civil dights, and deny him equal protection of the laws and
due process, with Plainfiff suffering damages ag a result.

W’.[-]ZER.EFDRE, Plaintiff respectfully requests that fudgment be entered against Defendants
_ Ortiz, Parker, Panelle, CGingrich, Stirnelski, Boisvert, Belle and the Towuship of Winslow in sn
amount exceeding Seventy-Five Thousand Dollars ($75,000.00), including bui not limited to
compensatory damages for past pain and suffering and fuhue pain and suffeﬁng, past and- fafnre
medical bills, past lost wages, future lost wages, and the losz of emming capacity; punitive damages,
reaspnable attormeys fees and costs; injunetive relief to be ﬁshinned by the Caurt' io prevent such

occurrences in the fature in Winslow Township; and such other legal and equitable relief as appears
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just and rezsonable.

Sizth Cause of Aetfion
Declaratory Relief

94. Plaintiff incorporates pamgrapﬁs one (1) throughninety-three {93} as though fully set
forth at length herein

95.  Atalirelevant times hereto, whether by intentional decision or otherwise, Defendant
Township and WIPD failed and has continued even after the filing of this lawsuit to adopt and
maintain customs, policies, prastices andfor procedures reasonably designed to mnest its state and
federal chligationsregarding the creation, preservation 2nd preduction of public andfor discoverable
records and evidence, including but not linmited to records ¢f police radic {ransmissions apd 911 calls
80 88 to amount to a violation of state and federal laws and the due process rights afforded and
guaranteed to the public by said laws and the New Jersey State and Fede;ral Congstitutions.

%6.  Maintenance and storage of police records and evidence is a mandated rasPI:::nsih:ility
of police departments under state and federal Jaw, including where appropriate, electronic storage
and production in the same “native” fashtom stored.

%7, Theproduction of appropriate and complets polics records, tapes, incident reports
and other evidencs, within lagailljr m_audatsd guidelines, iz the r.;.mlstitutiuna]l}r mandated
regponsibility of pelice departments.

98.  The faitwe to do so is in disregard to the New Jersey State Attomey General

pridelines, Mew Jersey State Comstitution, the WTPD’s own stated policy, and the laws and

Canstitution of the United States.
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9%, Defendant Tuwm:hip bas acted in flagrant disregard of aceepted and legally mandated
police policies and procedures to mraintain and produce discoverable public recerds and svidence,
including butnot limited to recordings ef police radio transmissions and 911 calls, in that, inter alia:

fa)  Police officers in the Township are unawae of any obligation whatsogver to
maintain such records;

{b)  Noprocedures were or arein placeregarding the preservation or tnaintenaice
of said recordings;

| (c) Nq procedures were or are in place regarding duc:umenﬁng {(and preserving
such documentation) of requasts for such records and the response to requests for such records;

{d)  No procedures were or ars in place regarding the doctumentation of
commpliance with the requests fcfsuchrecords; atd the maintenance of a record of such compiiance;

(e Such records may be obtained solely by virive of a verbal request from an
officer without any documentation whatsoever and there is no requirement for sach requests to be
in writing; and

(i Police officers in the Township are permitfed to act .in flagrant disregard to
the righis of members ofthe general public by failing to preserve and/or produce such records despite
the puhlic’s right to obiain such information

100.  Theexisting practice of Defendant Township and the WTPD is unconstititional an&
in direction violation of the Plaintif's civil rights, and has denied Plaintiff and ofher persons

sitnilerty situated equal protection of the laws and their right due process.
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WHEREFORE, Plaintiff respectfully requests that this Honorsble Court entera judgment
against Defepdant, Township of Winslow, declaring its policy regarding the preservation and
production of police records inadequrate and nneconstitntional and ordering that 2 proper policy be

" adopted and mainfained.

PENDANT CLAIMS AGAINST INDIVIDUAL DEFENDANTS
IN THEIR INDIVIDUAT. CAPACITIES
VIL CIVIL CONSPIRACY
Defendants Ortiz, Parker, Fanelle, Gingrich, Stimelski, Boisvert, and Belln

i1, Plaintiff incorporates paragraphs one (1} through one hundred {180) as though fully
st forih at length herein.

102. The Defendants Ortiz, Parker, Fanelles, Gingrich, Stimelski, Boisvert, and Bello
ertersd foio & conspiracy to commit a crimina} assault wpon the handenffed Plaintiff

103, As aresult of the acts of each of the Defendants in furtherance of the conspiracy,

Plaintifthas suffered permanent injuries entithing Plaintiff compensatory and pumitive demages from

gach of the Defendants,

WHEREFORE, Plainfiff respoctfully requests that judement be sniered againat Defendanits
Qrtiz, Parker, Fanells, Gingrich, Sﬁﬁelski, Boisvert, and Bello, In an amount exceeding Seventy-
Five Thousand Dollars (§75,000.00), including, but not limited to, compensatory damages for past
and firture medical expenses, past pain and suffering, fature pain and suffering, past lost wages,
futuwe Tost wages, and Ioss of caming capacity; punilive damages; reasonable attorney’s fees ami

costs; and such other lsgal or f:quﬁabla reliaf as appears just and reasonable.
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ASSAULT AND BATTERY
Defendants Oriiz, Parker, Fenelle, Gingriel, Stimelskd, Boisvert, and Belln

104, Plaintiff incorporates paragraphs ome (1) through one hundred and three {103) as

_ though fally set forth at length herein,

105, The Defendants Ortiz, Parker, Bello, DDoe and Roe each committed an assault and
baitery upon the PIa:[n_tiff, cansing him to suifer permanent injuries entitling Plaintiff to
compensatory and pumitive damages from sach of the Defendants.

WHEREFOQRE, Plaintiff respectfully requests that judgmesnt be entered against Defendanis
Ortiz, Paer, Fanelle, Gingrich, Stimelski, Boisvert, and Bello, in an amount exceeding Seventy-
Five Thousand Dollars (§75,000.00), including, but not Hinited to, compensatory damagés for past
and fufure medical expenses, past pain and saffering, fiture pain and suffering, past lost wagss,
tuture lost wages, and loss of earning capacily; punitive damages; Ieasvnable.attume}f’s fees and
caosts; and such othar legal or cquitable relief as appears just and Teasonable.

FALSE ARREST
Defendants Orilz, Parker, Fanelle, Gingriely, Stimelski, Boisvert, and Bello

106.  Plaintiff incorporates pmgrﬂphs ane (1) fhrough one hundred and six (106) as
though fully sef forth at length herein.

107.  Plaintiff was seized without any reasonable suspicion and ayrested, placed in
handentis without any probable cause and in the absence of a warrant.

108.  After being wrongfully arrested, Plaintiff was beaten so severely that he lras suffered
permanent infuries entitling Plaintiff to compensatory md punitive damages from each of the

Defendants.
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WHEREFORE, Plaintiff respectfilly requests that judgment be entered against Defendants
Ortiz, Parker, Fanelle, Gingtich, Stimelski, Boisverf, imd Bello, in an amount exceading Seventy-
Five Thougand Dollars ($75,000.00) including, but not limited to, compensatory damages for past
" and Flure medical expenses, past pain and suffeping, fitire pain and suffering, past lost wages,
futnre lost wages, and loss of earning capacity; punitive damages; reasonable attorney’s foes and
costs; and such other legal or equitable refief as appears just and reazonable,

STATE AND FEBERAL CAUSES OF ACTION
Invasion of Privacy
PDefendants Oriiz, Parker, Gingrich, Stimelski, Boisvert, Fanelle, and Bello

109.  Plaintiff incorporates paragraphs ene (1) through one himdred and eight (108} as
thousgh fuily set forth at Iangﬂ; hersin.

110. Defendanis uniawfully seized Plaintiff*s wallet and personal aﬂ‘e&s for an fmproper
and corrupt prrpose and by doing so, violated Plaintifi”s state and federal constitutional rights to
privacy, and to be free from unreasonable, illcgal searches conducted without a wanaﬁt and in the
absence of any exigent circimstances or probable cause.

WHEREFORE, Plaintiff respectfully requests that judgment be entered against Defendants
Ortiz, Parker, Fanelle, Gingrich, Stirnelski, Boisvert, and Belle, in an amount exceeding Seventy-
Five Theusand Dollars ($75,000.00) inciuding, but not timited fo, campﬂiis;h)ry damages for past
.ami future medical expenses, past pain and suffering, firture pain and suffering, past lost wages,
fisture lost wages, and loss of eaming capacity; punitive damages; reasonable attorney’s fees and

costs; amxd such other legal or equilable relief as appears just and reasonabile.
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Prayer for Relief

111. Plamtiff requests a jury trial on all issues and;

(1) as to Defendant Ortiz, Parker, Faneils, Gingrich, Stimelski, Boisvert, and Bello,

requests an award of;

{a) compensatory damages f(.:rpast and future medical expenses, past pain and
suffering, frre pain and suffering, past lost wages, fature lost wages, and loss of eamning capacity;

) plﬁﬁw dsmages;

{c} reasonable atiorney’s fees and costs; and

() such other legal or equitable relief as appears just and reasonsble; and

(2} 2s fo Defendant, Winstow Township, Plainfiff requests an award of;

(2) mrﬁpcnsatory damages for past pain and suffering, fiture pain. and
suffering, past and future medical bills, past lost wages, future lost wages, @nd loss of eatming
capacity;

. () pﬁnitive damages;
{c} reasonable attomey's fees and costs;
{d) injonectivereliefte be fashioned biy the Court to prevent such ocourrences |

in the future in Winslow Township; and

(e) such other legal or equitable relief as appears just and reasonable,
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Respecilidiy submitted,
MATTLEMAN, WEINROTH & MILLER, P.C.

5/29/2009 /8 Albert J. Olizi, Jr.
Date: By

ALBERT J. OLIZI, JR., ESQUIRE, CO-COUNSEL
FOR PLAINTIFFS, GEORGE AND LINDA SNIDER

THE LAW OFFICES OF JEFFREY P. HOYLE

/8 Jettrey P. Hoyle

JEFFREY P. HOYLE, ESQUIRE, CO-COUNSEL
FOR PLAINTIFFS, GEORGE AND LINDA SNIDER

Bw:
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DE D FOR JUIY TRIAL
Pursuant to the Federal Rules Df Civil Procedure 38(h), Plaintiff hereby demands a mrial by

jury of twelve (12) of all issues so trisble.

Respectfully submitted,
MATTLEMAN, WEINROTH & MILLER, P.C.

5/29/2009 /S Albert 1. Olizi, Jr.
Date: By:

ALBERT 7. OLIZL J&., ESQUIRE, CO-COUNSEL
FOR PLAINTIFFS, GEORGE AND LINDA SNIDER

THE LAW OFFICES OF JEFFREY I. HOYLE

/8 Jeffrey P'. Hoyle

JEFFREY P. HOYLE, ESQUIRE, CO-COUNSEL
FOR PLAINTIFFS, GEORGE AND LINDA SNIDER
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GENERAL
This General Release, dated is piven ‘
BY the Relecasor(s)  GEORGE SNIDER and LINDA SNIDER
refersed 0 as T”,

TO the Releasee(s) THE TOWNSHIP OF WINSLOW, MICHAEL PARKER,
MICHAEL GINGRICKH, ROBERT STIMELSKI, ROBERT BOISVERT, ROBIN
FANELLE, and ANTHONY BELLO -

referred to as “You*

H more then one person signs this General Releas&, “F* shall mean each person who signs this

Generai Release.

The word “You” shall include the aforementioned entities and individuals as well as their -

cotporate predecessors and/or successors; subsidiaries; parents; affifiates; offfcers; stockholders;
emplovees; former employees; Mprcseniatwes whether past or present; agents; attorneys; and

assigns.

L RELEASF: [ release and pive up any and all present, past, and fiture claims
and/or rights, whether known or unknown, which I may have against you. This General Releage
applies, but is not iimited to, the following claims: claims for New Jersey state or U.8. fedegal
constitntionsl violattons; claims for attomeys” fees; claims for consequential damages; claims for
punitive damages; clalms for compensatory damages; claims for negligence; claims for civil
rights violations; claims for frand; claims for injunctive relief and/or breach of any duty imposed

by statute, constiihttion, common law, or admiinisirative rule or regulation. [ specifically release:

the following claims;

All claims arising out of the incident referred to in plaintiffs’
Complaint inclnding, but not Hmited to, all claims which were
asserted 1n, should have been asserted im, or couid have been
asserted in, the krwenjt captioned George Smder and Linda Soider
v. The Townslip of Winslow, Michael Parker, Michsel Gingrich,
Robert Stimelski, Robert Boisvert, Robin Fanelle, and Anthony
Belle, filed in the United States District Court for the District of
New Jersey, Civil Action: No.; 07-CV-2428 (RBK), including, but
not limited to, claims for wrongfnl arrest, faise Imprisopment,
wrorgiol  defention, nopligence, civil - rghts  violations,
constitutional violations, attomey’s foes, and/or claims of any type.

1 agree that all claims against the Releasees as set forth in the lawsuits captioned sbove
shall be dismissed with prejudice and without costs upon receipt of the payment set forth in
paragraph two (2), below. All claims for atforney’s fecs are also expressly releaved in their
enfirety. It is intended that this General Release be interpreted in accordance with New Jersey
law-.
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2, PAYMENT: You have paud a total of 5280,000.08 in full payment for making
fliis General Release. | agme that I will not seek anything further including any other payment
from you and that any and ail claims for aftorney’s fees have also been released. The
$280,0010.00 settlement payment draft will be delivered wpan the 'full execution of this General
Release and upon counsel’s execution of Stipulation of Dismissal with Prejudice.

3. WHOQIS BOUND: T am bound by this General Release. Anyone who succeeds
to my rights and responsibilities, such as my heirs or the executor of my estate, iz also bound.
This General Release is made for your benefit and all who succeed to your rights and
responsibilities, such as your heirs or the executor of your estate, corporate snccessors or assigns.
I this General Release is made by = mrpm‘atlon its proper cotporate officers sign and s
corporate seal is afffxed.

4,  NO ADMISSION OF LIABILITY OR FAULT: The payments described

above are not an admussion of liability by the Township of Winslow, Michael Parker, Michael
Gingrich, Robest Stimelski, Robert Boisvert, Robin Fanelle, and Anthony Bello, or thelr agents,
employees, representatives, officers, stockhoiders, attorneys, insurance carriers, or corporate
successors or predecessors. The Township of Winslow, Michael Parker, Michasi Gingrich,
Robert Stimelski, Robert Boisvart, Robin Fanelle, and Arthony Bello deny any Hability and, by
their payment in settlement, intend merely to aveid litigation and to buy their peace.

5. THIS RELEASE IS A CONTRACY: The terms of this General Reloase are

contraciual and not a mere recital, 1 expressly assume the risk of loss arising from any and all
claims which exist as of this date or which may arise in the future but of which I do not know or
sugpect to exist and which, if known, mighi materially affect my decision to enter into this
Geperal Release,

6. SIGNATUIRES: [ understand and agree to the terms of this General Release,
The wndersigned acknowledges that they have read this General Release, that they have had the
benefit of consultation with their attorneys in connection therewith and that they understand ali
of itz terms and executes it volunteriiy and with full knowledge of its significance and

consequences thereof.

“Witnessed or Attested by:

STATE OF A_@ﬂ%_, COUNTY OF Clautestee ss:
I CERTIFY that on h@migﬂ% a l _, 2010,

GEORGE and LINDA SNIDER personally came before me and acknowledged under cath, to
my satisfaction, that this person {or if more than one, each person):

2
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{(a) s named i and personally signed this document; and
{(b)  sgned, scaled and delivered this document as his act and dead.

Asde

" Notary Public

MEGHAN M, SCHUBEFT
NOTARY PUBLIC OF NEW JERSEY

Prepalédhy}
Ml oly . e

MICHAEL 0. KASSAK, BSQUIRE
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