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UNITED STATES DISTRICT COURT

FOR THE DISTRICT O

FELIX GARCIA,
Plaintiff,
V.

COUNTY OF PASSAIC, JERRY
QPEZIALE, individually and in his

official capacity as Passaic County Sheriff, :

ROBERT D’ARCO, individually and

in his official capacity as Passaic County
Sherift’s Director of Operations,
HARLEY D. BREITE, individually and
in his official capacity as counsel to
Speziale, and JOHN DOES 1-100,

individually and in their official capacities, :

Defendants

F NEW JERSEY

Civil ActionNo. &4 — 57 (\J M@\

COMPLAINT AND JURY DEMAND

Plaintiff Felix Garcia (“Garcia”), through the undersigned counsel, by way of Complaint

against defendants County of Passaic (“the County”); Jerry Speziale, individually and in his

official capacity as Passaic County Sheriff, (“Speziale”™); Robert D’ Arco, individually and in his

official capacity as Passaic County Sheriff’s O

“Defendants), states:

ffice’s Director of Operations (“D’ Arco™); Harley
D. Breite (“Breite™), individually and in his official capacity as counsel to Speziale; and John

Does 1-100, individually and in their official capacities (“John Does”™) (collectively,




Case 2:04-cv-00650-SDW-MF Document 1 Filed 02/13/04 Page 2 of 13

PARTIES

1. At all relevant times, Garcia was and is a citizen of the State of New Jersey residing at
218 Alps Road, Wayne, New Jersey.

2. At all relevant times, the County was a body politic organized under the laws of the
State of New Jersey having an office at 401 Grand Street, Paterson, New Jersey that maintained,
and was responsible for, the Passaic County Sheriff’s Office (“the Sheriff’s Office™) and all
employees and agents thereof, including without limitation Speziale, D' Arco and John Does.

3. At all relevant times, Speziale was and is a citizen of the State of New Jersey
employed by the County in the Sheriff’s Office as the Passaic County Sheriff acting within the
scope of his employment with, and on behalf of, the County.

4, At all relevant times, D’Arco was and is a ¢citizen of the State of New Jersey employed
by the County in the Sheriff’s Office as the Director of Operations acting within the scope of his
employment with, and on behalf of, the County,

5. At all relevant times, Breite was and is a citizen of the State of New Jersey and an
attorney having a law office at 562 Black Oak Ridge Road, Wayne, New Jersey purporting to act
as counsel for Speziale regarding matters within the scope of Speziale's employment with the
County.

6. Upon information and belief, John Does were and are additional employees and/or
agents of the County and the Sheriff’s Office who participated in, and are liable for, the c¢laims

set forth herein and whose identities are presently unknown to Garcia.
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JURISDICTION AND VENUE

7. This Court has original jurisdiction over the federal civil rights claims stated herein
under 28 U.S.C. §§ 1331 & 1343(a)(3), and supplemental jurisdiction over the New Jersey
statutory and common-law claims stated herein under 28 U.S.C. § 1367,

8. Venue is properly laid in this District pursuant to 28 U.S.C. § 1391(b) because, on
information and belief, all of the defendants reside in this District, and because all of the events
material to the allegations set forth herein occurred in this District.

ALLEGATIONS COMMON TO ALL COUNTS

9. From approximately 1972 through February 2003, the County employed Garcia, a
Latino American, in several positions in the Sheriff's Office, including without limitation
Warden of the Passaic County Jail from approximately 1994 until December 2001.

10. Throughout the latter period, Garcia served under Passaic County Sheriff Edwin
Englehardt (“Englehardt™), a Republican wheo retired in 2001.

11. In November 2001, Speziale, a Democrat, was elected to replace the retiring
Englehardt as Passaic County Sheriff effective January 2002.

12. Before the November 2001 election, Garcia publicly supported Speziale for the
position of Passaic County Sheriff notwithstanding his longstanding affiliation with the
Republican administration of Englehardt.

13. After winning the November 2001 election, Speziale urged Garcia to retire from hié
position as Warden of the Passaic County Jail and, because Garcia did not want to retire,

promised to employ Garcia as his Undersheriff throughout his tenure as Sheriff.
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14. In reliance on Speziale’s promise, Garcia reluctantly retired from his position as
Warden of the Passaic County Jail in or around December 2001, and Speziale appointed Garcia
as his Undersheriff after taking office in January 2002,

15. On or around March 20, 2002, law enforcement agents executed a search warrant at
Gareia’s home seeking materials regarding certain services that Garcia had lawfully paid off-
duty employees of the Sheriff’s Office to perform at his home approximately seven years earlier
(“the Search Warrant™),

16. The Search Warrant arose from an investigation conducted by the New Jersey
Attorney General’s Office (“the AG’s Office™) that had commenced years eatlier and had
targeted individuals other than Garcia.

17. Garcia cooperated fully with the agents executing the Search Warrant.

18, Approximately two days later, on or around March 22, 2002, Speziale caused a
subordinate to convey to Garcia that Speziale would terminate Garcia’s employment as
Undersheriff unless Garcia agreed in writing to take an unpaid “leave of absence” from his
employment until the AG’s Office confirmed to Garcia that it did not intend to prosecute him,

19. Although Garcia was innocent of any wrongdoing, Speziale’s threat of termination
coerced Garcia into submitting such a “leave of absence™ letter to Speziale that same day.

20. Within days thereafter, Garcia attempted to rescind his coerced, unpaid “leave of
absence™ and return to work as Undersheriff,

21. Speziale, however, refused to reinstate Garcia and, thereafter, refused to meet with
him until on or around July 4, 2002, over three months after Garcia's coerced, unpaid “leave of

absence™ had commenced.
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22. At the foregoing meeting, Speziale again told Garcia that he would not reinstate
Garcia until the AG’s Office confirmed to Garcia that it did not intend to prosecute him.

23, In response, Garcia specifically asked Speziale during that meeting whether a verbal
confirmation from the Deputy Attorney General conducting the foregoing investigation (“the
DAG™) would be sufficient to reinstate him.

24. Speziale replied by assuring Garcia that such a verbal confirmation from the DAG
would be sufficient and that he would reinstate Garcia immediately thereafter.

25. Before and after the foregoing meeting, Garcia, through his attorney, continued to
cooperate fully with the AG's Office.

26. Following that meeting, Garcia provided the AG’s Office with copies of his cancelled
checks from seven years earlier confirming that he had paid the off-duty employees of the
Sheriff's Office for the services they had performed at his home that were the subject of the
Search Warrant,

27. Thereafter, the DAG conducting the investigation verbally confirmed to both Garcia
and Speziale that the AG’s Office did not intend to prosecute Garcia and that he had
recommended to his superiors closing the investigation as to Garcia,

28. Thereafter, on or around August 23, 2002, Speziale told Garcia that he would
reinstate Garcia on September 3, 2002 but requested that Garcia first march with him in the
Paterson Puerto Rican parade on or around August 25, 2002.

29. Garcia adhered to Speziale's request and marched with Speziale at that parade, and

Speziale told the media that Garcia would return to work on September 3, 2002,
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30. Thereafter, however, Speziale breached his prior assurances to Garcia by telling
Garcia he would not reinstate Garcia until the AG’s Office issued a letter confirming the DAG’s
prior verbal representations that Garcia would not be prosecuted.

31. Accordingly, Garcia was forced to remain on his coerced, unpaid “leave of absence”
while he unsuccessfully attempted to obtain such a letter from the AG’s Office,

32, When Speziale continued to refuse to reinstate him, Gareia, by letter dated January
27, 2003, again attempted to withdraw the unpaid “leave of absence” to which Speziale had
coerced him to agree over ten months earlier,

33. The foregoing letter stated that Garcia would like to return to work on February 10,
2003, two weeks thereafter, and requested Speziale's response, but that date came and went
without any response from Speziale.

34. During his coerced, unpaid “leave of absence,” Garcia learned that Speziale, since
becoming Passaic County Sheriff in January 2002, had taken adverse and/or retaliatory
employment actions against numerous other employees of the Sheriff’s Office who, like Garcia,
are Latino Americans and/or served under the previous Republican administration of Englehart.

35. Dwring that period, Garcia also learned that Speziale had threatened and/or retaliated
against Latino community organizations and their leaders.

36. After learning of Speziale’s discrimination and retaliation against other Latino
Americans, Garcia became involved in planning and promoting a meeting scheduled for
February 19, 2003 at which Sheriff’s Office employees and County officials intended to discuss

various concerns about and objections to Speziale, including without limitation Speziale’s

discrimination and retaliation against Latino Americans,
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37. Shortly before the foregoing meeting was scheduled to occur, Speziale learned of its
existence and Garcia’s involvement in planning and prometing it.

38. Thereafter, rather than reinstate Garcia from his coerced, unpaid “leave of absence,”
Speziale instead terminated Garcia's employment altogether in retaliation for Garcia's
involvement in planning and promoting the foregoing meeting.

39. By letter dated Sunday, February 16, 2003 (“the February 16 Letter”), Breite,
purporting to act as “private legal counsel to Passaic County Sheriff Jerry Speziale,” who was
copied thereon, informed Garcia that his “services are no longer needed within the Passaic
County Sheriff’s Department and [his] leave is terminated.”

40. The February 16 Letter contained numerous false and malicious allegations against
Garcia, including without limitation allegations that the AG’s Office had made “preliminary
findings™ that Garcia had violated the law.

41, The February 16 Letter also referenced confidential materials from Garcia’s
personnel file, including without limitation a psychological evaluation.

42. Upon information and belief, Speziale and/or Breite thereafter caused the February 16
Letter to be disclosed to the media, which prominently published its false and malicious
allegations before Garcia had received it or learned of its existence.

43. For example, the February 20, 2003 edition of The Herald News published a story on
its front page under the headline “Top aide dismissed for allegedly flouting rules,” and the same
day’s edition of The Record published a story at the top of page 3 under the headline “Embattled
county undersheriff fired” and the sub-headline “Accused by Speziale of using job for own

gain.”
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44. Both stories referenced the February 16 Letter as “accusing Garcia of using his
position for personal gain, making false statements about his background and using county
employees and resources to remodel his home.” Those and other accusations against Garcia from
the February 16 Letter were false and malicious.

45. By letter dated March 17, 2003 (“the March 17 Letter”), D°Arco — acting, upon
information and belief, at the direction of Speziale -- requested that the New Jersey Division of
Pensions and Benefits ("NJDPB”) “make an investigation into” the circumstances surrounding
Speziale’s termination of Garcia’s employment “for the purpose of determining whether or not it
is appropriate to forfeit Mr. Garcia's pension, based upon the information contained herein.”

46. D’ Arco - acting, upon information and belief, at the direction of Speziale — copied
each and every member of the Passaic County Board of Chosen Freeholders, but failed to copy
Garcia, on the March 17 Letter to the NJDPB, which had not solicited any such correspondence.

47. Like the February 16 Letter, the March 17 Letter contained numerous false and
malicious allegations against Garcia, including without limitation allegations that the AG’s
Office had “discovered evidence supporting allegations that he utilized Passaic County resources
for the purposes of upgrading and beautifying his personal residence, and relied upon and/or
used Passaic County employees and County resources to accomplish same.”

48. The March 17 Letter also falsely and maliciously stated that this supposed “evidence”
had “led to this Department’s fostering administrative charges against Mr. Garcia” when, in
reality, the Sheriff’s Office had never brought any such charges against Garcia.

49, On or about May 8, 2003, Garcia timely served a Notice of Tori Claim notifying

Defendants of the claims asserted herein in accordance with N.J.S.A. 59:8-1 ef seg.
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50. As a direct and proximate result of Defendants’ conduct, Garcia has sustained
damages, including without limitation mental and emotional injuries; injury to his professional
and personal reputations; economic damages, including without limitation lost wages, benefits
and seniority; and other compensatory, pecuniary and consequential damages, including without
limitation legal fees and expenses.

COUNT ONE
(Federal Civil Rights Claims against the County, Speziale, and John Does)

51 Garcia repeats and reasserts the allegations contained in paragraphs 1 through 50 of
this Complaint as if fully set forth herein,

52. Speziale and John Does, acting under color of State law and within the scope of their
employment with the County, deprived Garcia of clearly established rights, privileges and
immunities guaranteed him by the U.S. Constitution, including without limitation the First
Amendment rights to free speech and freedom of association and the Fourteenth Amendment
rights to equal protection and due process, in violation of 42 U.8.C, §1983,

53. Speziale and John Does violated the foregoing federal constitutional rights guaranteed
to Garcia by, among other actions or inactions, constructively discharging Garcia from his
employment with the County in or around March 2002, and actually terminating Garcia from his
employment with the County in or around February 2003, because of, and in retaliation for,
Garcia’s

A, Ethnicity and ancestry as a Latino American, and/or
B. Prior association with the Republican administration of Englehardt; and/or

C. Involvement in planning and promoting the February 19, 2003 meeting

between Sheriff’s Office employees and County officials,
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534. Upon information and belief, official unconstitutional policies adopted, and/or
unconstitutional customs and usages tolerated, by the County and/or the Sheriff's Office directly
and proximately caused Garcia to suffer the foregoing civil rights violations.

55. As a direct and proximate result of the foregoing misconduct, Garcia has suffered,
and continues to suffer, damages for which the County, Speziale and John Does are liable.

COUNT TWO
(NJLAD Discrimination Claims against the County, Speziale and John Does)

36. Garcia repeats and reasserts the allegations contained in paragraphs 1 through 55 of
this Complaint as if fully set forth herein,

57. Speziale and John Does, acting within the scope of their employment with the
County, constructively discharged Garcia from his employment with the County in or around
March 2002, and actually terminated Garcia from his employment with the County in or around
February 2003, because of Garcia’s ethnicity and ancestry as a Latino American, in violation of
N.J.S.A 10:5-12a.

58. As a direct and proximate result of the foregoing misconduct, Garcia has suffered,
and continues to suffer, damages for which the County, Speziale and John Does are liable.

COUNT THREE
(NJLAD Retaliation Claims against the County, Speziale and John Docs)

59. Garcia repeats and reasserts the allegations contained in paragraphs 1 through 58 of
this Complaint as if fully set forth herein.

60. Speziale and John Does, acting within the scope of their employment with the
County, terminated Garcia from his employment with the County in or around February 2003 in
retaliation for Garcia’s involvement in planning and promoting the February 19, 2003 meeting

between Sheriff’s Office employees and County officials, in violation of N.J.S.A. 10:5-12¢.
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61. As a direct and proximate result of the foregoing misconduet, Garcia has suffered,
and continues to suffer, damages for which the County, Speziale and John Does are liable.

COUNT FOUR
(Public Policy Claims against the County, Speziale, and John Does)

62. Garcia repeats and reasserts the allegations contained in paragraphs 1 through 61 of
this Complaint as if fully set forth herein.

63. Speziale and John Does, acting within the scope of their employment within the
County, constructively discharged Garcia from his employment with the County in or around
March 2002, and actually terminated Garcia from his employment with the County in or around
Febtuary 2003, in violation of clear mandates of public policy prohibiting such adverse
employment actions based on ethnicity and ancestry, political association, speech, and/or
whistle-blowing activities.

64. As a direct and proximate result of the foregoing public policy violations, Garcia has
suffered, and ¢ontinues to suffer, damages.

COUNT FIVE
(Defamation against the County, Speziale, Breite and John Does)

65. Garcia repeats and reasserts the allegations contained in paragraphs 1 through 64 of
this Complaint as if fully set forth herein.

66. Speziale, Breite and John Does libeled and defamed Garcia by purposely and
recklessly advancing false and malicious allegations against Garcia in the February 16 Letter and
disclosing the February 16 Letter to the media, thereby causing the widespread publication of

those false and malicious allegations to the public.

11
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67. As a direct and proximate result of the foregoing misconduct, Garcia has suffered,
and continues to suffer, damages for which the County, Speziale, Breite and John Does are
liable.

COUNT SIX
(Invasion of Privacy against the County, Speziale, Breite and John Does)

68. Garcia repeats and reasserts the allegations contained in paragraphs 1 through 67 of
this Complaint as if fully set forth herein.

69. Speziale, Breite and John Does improperly and unjustifiably invaded Garcia’s privacy
by purposely and recklessly referencing confidential materials from Garcia’s personnel file,
including without limitation a psychological evaluation, in the February 16 Letter and disclosing
the February 16 Letter to the media,

70. As a direct and proximate result of the foregoing misconduct, Garcia has suffered,
and continues to suffer, damages for which the County, Speziale, Breite and John Does are
liable.

COUNT SEVEN
(Defamation against the County, Speziale, D’ Arco and John Does)

71. Garcia repeats and reasserts the allegations contained in paragraphs 1 through 70 of
this Complaint as if fully set forth herein.

72. Speziale, I’ Arco and John Does libeled and defamed Garcia by purposefully and
recklessly advancing false and malicious allegations against Garcia in the March 17 Letter and
publishing the March 17 Letter to both the NJDPB and each and every member of the Passaic

County Board of Chosen Freeholders,

12
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73. As a direct and proximate result of the foregoing misconduct, Garcia has suffered,
and continues to suffer, damages for which the County, Speziale, D’Arco and John Does arc
liable.

COUNT EIGHT
(Emotional Distress against all Defendants)

74, Garcia repeats and reasserts the allegations contained in paragraphs 1 through 73 of
this Complaint as if fully set forth herein,

75. By and through the foregoing conduct, Defendants intentionally and maliciously
inflicted severe emotional distress on Garcia.

76. As a direct and proximate result of the foregoing misconduct, Garcia has suffered,
and continues to suffer, damages for which Defendants are liable.

PRAYER FOR RELIEF

WHEREFORE, Garcia demands judgment against Defendants, jointly and severally, for
compensatory damages, consequential damages, incidental damages, punitive damages,
prejudgment interest, attorneys’ fees, costs of suit, and any further relief deemed just and owing,

DEMAND FOR TRIAL BY JURY
Garcia, through the undersigned counsel, demands a trial by jury on all issues.

o NEAULT FASSETT & MARIANO, LLP
Attornigys for Plaintiff Felix Garcia

- By: ’M\/&\/

' David W. Fassett

- -

Dated; February 13, 2004

i3
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RELEASE

This Release dated January ¢, 2008, is given by the
Releasor, FELIX GARCIA, plaintiff referred to as *I”, to the
Releoseas, COUNTY OF PASSATC, PASSATC COUNTY SHERIFIF'S
DEPARTMENT, JERRY SPEZIALE, individually and in his official
capacity ags PASSAIC COUNTY  SHERIFF, and ROBERT D’ARCO,
individually and in his capacity a8 PASSAIC COUNTY SHERIFF'S
DIRECTOR OF OPERATIONS.

1. Recitals

On or about Febhruary 13, 2004, the plaintiffi filed a
complaint against the defendants in the United Stateg
Digtrict Court £or the District of New Jersey, Newark, New
Jersey wnder Docket Number: CV-04-650(WGD). This complaint
alleges certain acts of negligence for omissions by the
defendants, In the c¢omplaint, the plaintiff sought to
recover monetary damages from the defendants.

Defendants are govermmental entitles/employees, and the
parties have entered ince a settlement agreement in orxder to
provide that a certain payment be made in full settlement and
discharge of all ¢laims against the defendants, agents,
representatives and counsel which are or might have been the
subject matter of the complaint upen the terms and the
conditions set forth in this release.

WHEREAS, the instant defendants, deny and continue {o deny
all of the claims and allegationg asserted by the plaintiff in
the instant civil action.

WHEREAS, plaintiff and defendants mutually desire, without
further litigation, to settle im full all &f the claims aszerted
by plaintiff in the Civil Action, atd to provide for the
withdrawal and dismissal with prejudice thereof;

Also, FELIX GARCIA will immediately dismiss with prejudice
the Civil 2Zction (as previcusly referenced herein) and any and
all claims advanced against JERRY SPEZIALE, and ROEBERT D'ARCO,
and the PASSAIC COUNTY SHERIFF'S DEPARTMENT, The only settling
defendant in this watter iz the COUNTY OF PASSAILC.

2. Release and Dieschargesg

In consideration of the payment recited in Section 12 in
this Release, I, FELIX GGARCIA, individually completely

1
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releage and forever discharge the defendants and their
agents, representatives and counsel of and from any and all
olaims for pain and suffering, disability, impairment, losa
of enjoyment of 1life, temporary and permanent disability
and/or disfigurement, loss of income (including losz of
fringe benefits), <¢laims for payment of medical expenses,
claims for enhancement of risk - see Maurce v. Raymark, 116
N..J. 126 (19289) and all past claims, demands, obligations,
actions, causes of action, wrongful death claims, wrongful
birth claims, wrongful 1life c¢laims, emotional distress
claims, rights, damagesg, costs, leoss of services, expenses
and compensation of any nature whatscever, whether based on
a tort, contract or other theory of recovery and whether
for compensatory or punitive damages, which we have now,
which any way grow out of or which are the subject of the
complaint (and all related pleadings), including without
any limitations, any and all known or unknown claimg for
bodily and personal injuries, Lif related teo this lawsuit,
or any future g¢laims that are directly related to the
underlying allegations, which may have resulted or may
result from the alleged acts or omissions of the

defendants. This release, on oux part, shall be a fully
binding and a complete settlement between ourselves, the
defendants, their assigns and successors. In addition,

thig Release shall extend to any and all claims that I have
advanced or could have advanced for alleged vieolaticons of
my civil rights, malicious prosecution or like claims. In
essence, this plaintiff heweby waives any and all claims he
has or could have advanced against the defendants - to the
present date.

Other than cthe Civil Action (a& previocusly referenced
herein}, neither FELIX GARCIA nor any person, organization,
or other entity acting on his behalf has in the past or
will din the future file any lawsuit or other action
asgerting any c¢laim that hazs been waived herein. Iz
plaintiff breaks this promise and files a lawsuit making
any claim waived in this Agresment, he will pay £for all
costs, including reasonable attorneys’ fees, incurred by
the defendants in defending against his claim.

Further, it is directly and understeced that JTERRY SPEZIALE
and ROBERT D’ARCO have been released/dismiszed with
prejudice by the plaintiff £from this wmwatter prior to the
effectuation of this saettlement agreement. as such, the
afore-referenced individuals ars not =znd shall norc be
considered a2 settling defendant in this matter.

¢ 4 847 ON ECRTIBRELG Wadlg:l 01076 M4y
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3. 1 Release of A1l Claims

For purposes of this settlement, it i expressly understood
and agreed to by the parties that the settlement has been
effectuated between FELIX GARCIA and the COUNTY OF PASSATC.

We further understand and agree that by executing this
Release and accepting the money paid, we acknowledge that
we haVe received fdHir, just and adequate consideration- -for-
any potential ¢laims that has been advanced, and we further
underztand and agree that by executing this Relesase and
acgepting the meney paid by you, we have forever released,
discharged and given up any and all claims that we or
others might have against you for the allegations advanced
in the instant complaint, as well as all allegations that
could have been addressed or that are related to the
instant allegationzs. This Release shall extend to: COUNTY
OF PASSATC, PASSAIC COUNTY SHBERIFF'S DEPARTMENT, JERRY
SPEZIALE AND ROEBERT D'ARCO. We alzo agree to defend and
indemnify the defendants, agents, representatives and
counsel for any ¢laims brought after the settlement, which
has been effected herein.

4. Warranty of Capacity to Execute Agresment

The plaintiff represents and warrants that no other pexrson
or entity has now or has had amy interest in the claims,
demands, obligations, or caunses of action referred to in
this Release and that we have the sole right and exclusive
authority to execute this Release and receive the sum
specified. We further represent that we have not so0ld,
agmigned, transfsrred, conveyed or otherwise disposed of
any of the ¢laimg, demand, ebligations or causes of action
referred to in this Release.

5. Entire Agreement

This Release contains the entire agreement between the
plaintiff =and the defendants concerning the matters set
forth in this deocument and shall be binding upon and inure
to the berpefit of the exscutors, administrators, personal
representatives, helirs, succeszors and assigns of esach.

Furthermore, it is sgtipulated and agreed that Mr.
Garcia does not have the right to advance any further
glaim= against the instant parties relative to his
positions of employment with the County of Passaie and
Paszaic County Sheriff’s Department -~ respectively.

2

vo'd o 847 ON EGR7180E/4 WAB7 ] OL07 "G vy



04/10/2008 15:19 FAY 8973 5595 0146 Ceyoe LLC B o0B/010

6. Representation of Comprehension of Document

In executing this Release, we represent that we have relied
upon the legal advice of our attorney who is the attorney
of our own choice and that the terms of this Release have
been completely read and explained by our attorney and that
those terms are fully understood and voluntarily accepted.

7. No Admisgsion of Liability

Tt is further understood that in agreeing to settle this
matter, the defendants are not admitting to liability in
any fashion but have authorized a settlement £o resolve
this matter in an expeditious and econcmically feasible
maimer .,

g, Liens

I hereby certify that no liens exist against the proceeds
of this settlement that are being paid to we, or that if
any liens do exist, they will be paid in £full, or
compromised and released by me. If a lien exists which is
not satigfied as reguired by this Agreement, and a claim is
made by anyone to enfoxrece that lien, I agree that I will
pay that lien in £full. This is intended to include all
liens, inecluding but not limited to attorney’s liens,
medical provider liens, Medigare and Medicaid liens,
worker’s compensation liens, all statutery or common law
liens, and Jjudgment 1liens. Releasor’s attorney has
investigated the existence of such liens and I am making
this statement based upen information known to me and/or
supplied to me by my attorney. Therefore, my attorney and
I agree to indemmify apd hold you harmless in comnection
with any claims made against you by reason of liens against
the proceeds of this settlement. In the event a elaim is
hereafter made against you by anyone seesking payment of the
liens, the Releasor and Releasor’s attorngy will indemnify
and heold you harmless for any money sSpent in paying any
such liens and/or defending against such a claim, including
but not 1limited to attorney’s £fees, ceosts of suit, and
interest,

Q. Iademnificarion

In the event I shall recover any monies from any psrson who
theraafter secks indemnification £from you amising Ifrom

4
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¢laims released in this document, ' I shall indemnify and
hold you harmless for any money spent in defending against
these c¢laims including, but net limited to, attorney’s
fees, costs of suit, judgment or settclement.

10. Nen-discleosure Agregment

The parties mutually agree that neither they noxr their
attorneys nor representatives shall reveal to anyome, other
than as may be mutually agreed te -in writing, amy of the
termg of this settlement agreement or any of the amounts,
numbers or terms and conditions of any sums payable to the
plaintiff vunder the agreement and Release.

The parties alsc mutually agree that they shall ot
discleose to any third party any materials or information
regarding the subject matter of the lawsuit underlying che
agreement and Release. The parties further mutually agree
that each party will have eguitable remedies for the
material breach of this non-disclosure agreement, which may
canse jrreparable harm to the parties and entitlement Go
seek injunctive or other equitable relief as well as
monetary damages.

This non-disclesure agreement does not apply to bar
disclosure for the purposes of obtaining legal, tax,
accountings or financial advice, to digclogures which may
be required by law, to disclosures for the purpose of
obtaining or maintaining publicly or privately funded
benefits or insurance, to discleosures made in the course of
the further prosecution of the within matter against any
non-settling defendants, to disclosures made in the course
of any friendly hearing napeeded to approve the within
settlement.

The parties matually agree that they will net in any way
disparage any of the other parties, or make or solicit any
comments, statements, or the like to the media or to others
that may be considered to be derogatory or detrimental to
the good name or professional reputation of the other
parties. :
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11. Attorney’s Fees

Each party hereto shall bear his own attorney’s fees and
costs arising from this action and in connection with the
complaint, +this Release, and the matters and documents
referred to herein, the filing of & dismissal of the
complaint, and all related wmatters. I shzall be totally
responsible for the payment of my =attorney’'s fees and any
attorney’s liens arising out of representation of me by any
attorney which has been or may be asserted in connection
with this claim or related matters.

1z. Terms

In addition, the parties agree to abide by the following
terms:

1. Mr. Garcia will present for a discovery deposition
relative to other c¢laims that bhave been advanced against
the County of Passaic, for the purpeses of being a fact
witness;

2. The County of Passaie will withdraw any and all
inguirijes that were previously advanced to the New Jersey
Department of Personnel or Pension Standards Bureau by Mr.
Robert D’Arco, or any other individual attempting te act on
behalf of the County of Passzaic.

3. For settlement of this claim, plaintiff will receive
$15Q,000.00, which will c¢omstitute the parties’ mutual
desire to resolve this matter without the need to incur any
additional costs on either gide.

13. Who iz Bound

I am bound by thiz Release. Anyone who succeeds to my
rights and responsibilities, such as my heirs or the
executor of ocur estate, are alse bound. This Release is

made for my benefit and all who succeed teo my rights and
responsibilities, such as wmy heirs or the executor of wmy
egtata. .

l14. ESignatures

This Agreement does not include any and all claims that the
plaintiff has advanced against Harley D, Ereite,

Ld 850 0N EGRT189E/6 WAB7 1 007G 4y
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