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CASTELLANI LAW FIRM, LLC
450 Tilton Road, Swite 245
Northfield, New Jersey 08225

(609) 641-2288
Attorneys for Plaintiff(s) Fetcher Muck, Atlorney n Fact for Jack Lee Caling, Jack Lee Colins

IN TEHE UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
CAMDEN VICINAGE

FLETCHER MACK, Individually, und us
Attorney in Facs for Jnok Lee Colins, JACK
LEE COLINS CIVIL ACTION NO: 08-0537

Plaindlf(s), SECOND AMENDED COMFLAINT

V5=

TIE TOWNSHIP OF DENNIS individually,
THOMAS V. WHELAM, ROBERT
MILCARCK, RAYMOND BOZARTH,,
RAY'S AUTO SALVAGE, 1/S/A

Defendant(s)

Fletcher Mack currently residing in the Town of E)dora, County of Cape May, State of Now

Jersey by way of Complaint against the defendant says:

GROUNDS FOR JURISDICTION

FED. RULY. CIV, PROCEDURE 8[a]l1]:  The District Court has original jurisdiction over this
|

civil action pursuant to 28 U.8.C. 1343[a](1), |3] and 42 U.S.C. 133 ] and 42 U,S.C. 1983, Federal
question jurisdiction. The Court has pendent jurisdiction over all cornmon law claims plead herein
a5 part of the same case or conrtoversy, U.S.C. §1367,

SIATEMENT OF VENUE:  Venue in (his action iy properly Jaid in the United States District

Courl [or District of New Jersey, Camden Vicinage as all defendants reside and or arc residents of

Dennis Township in the County of Cape May, and the property in question is localed in the
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Township of Dennjs, County of Cape May.
FIRST CQUNT

1. Plaintifl, T-“letcher Mack was duly appointed the Attorncy in Fact and agent for plaintiff, Jack
Lee Colins owner of property located in the Township of Dennis, State of Now Jersey County of
Cape May wilh an address af 264 Stipsons lsland Road, on or around Japuary 24, 2005.

2. Ay parl of his dutles as the Attorney in Fact for Jack Lec Colins plaintiff function as the
caretaker for the 264 Stjpsons [sland Road property in the Township of Denniys and was recognized
by Dennis Township and its officials as the representative for the property owner, |

3, In or arourid June of 2006, plaintiff received a cell from a readtor making an unsolicited offer
to purchase the 264 Stipsons Island Road property from av anonymous pexson. Plaintill'on behallof
the property own‘er us Attorney in Fuel and agen( made a counteroffer which the anonymous
purchaser refeeted at the time, The realtor who made the initiel offer to plaintiff thersafier informed
plaintiff that the oh’er {o purchase the property catne from the neighboring property owner defendant
Thomas Y., Whelam.

4, In approximately August of 2006 onc month [ater, plaintiff received a visit from defendant
Robent Milcarck Q Code Enforcement Official and or Officer of defendant Dennig Township with
respect 10 the 254 'Stipsons Island Road property, At the time, defendant Milcarck handed plaintiffa
letter from dcfenaant Whelam’s attorney, directed to defendunt Milcarck complaining about the
condition of'the pfuper(y al 264 Stipsons Island Road which was being managed by plaintiff Fletcher
Mack, At the time, defondant Milearck informed the plainti(Y that he had in fact inspected the 264
Stipsons island R«Ioad property and did not see n problem and therefore would take no ustion with
rospect to the sane, Plaintiff Fletcher Mack informed defendant Milearck at the time to please let

him know if theré are problems that arise in the future with respect 1o the same.
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S, Thereafter, on Mach 15, 2007, plaintiff while checking on the 264 Stipsons Island Road
propetty had noticad that the yard was dug up by heavy equipment tires und machinery. At thes time,
plaintiff also noted that the property of Mr. Colins a 1998 Saturn station wagon and his 41 foot boat
along with plaintiff I'etcher Mack's 1979 Cadillac and 4 School Bus were missing from the
property. ‘

6. Upon noticing that thege jtems of personal property were missing from the location, plaintiff
immediately contacted the State Police.

7, Plaintiff was met by the State Police at a husiness in Dennis Township known as defendant

Ray's Auto Salvage which is owned and operated by defendunt Ruy Bozarth,

3. Al lhat time, defendant Ray Bozarth the owncr of défendant Ray’s Aulo Salvage, informed
plantiff and the étmc Police Trooper Murray Badge #6920 thal he was inatructed by defendent
Dennis Township Code Enforeement Officer defondant Robert Milearck to enter 264 Stipsons Island
Rond property and to seize and remove a School Bus, a Cudillée and a Satorn vehicle as well as boat
from the pro per(y:.'

9. Upon information and belicf, defendant Bozarth was given a statement signed by defendant
Milcarck directin;; the removal of th‘e seid items of personal property,

10.  Plintiff observed at the time that he was at the defendant Ray's Auto Salvage, that the two
cars had already 'bucn destroyed and crushed and that the bus wax parked in the yard. 'lhe
whercabouts of tl{e boat were unknown to plain(iff, |

11, Thereafter, plaintiff proceeded to the Municipal Building; [or the detendant Deanis lownship
and confronted de'fendanl Milcarck who presentod plaintiff with a document entitled Township of

Dennis Office of ¢ode Enforeement & Zoning with handwritien ink notations concerning renioval of
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an 0ld schonl bua and a dilapidated bont from the property with a date written in of 10/15/06.
Plaintiffhad never received such documents or scen such documents prior to that dats and that time
of March 15, 2007I. Plaintiff also alleges that the ink on the documents appearcd and smelled fresh.
12, Plaintif{ requested that Miléarcek present to him proof thul the same were either mailed
Cerfitied Mail, and or regular mail to him and or Mr. Coling and or the sddress of the property and or
proof of any personal delivery of the,l same which defendant Milcatck cowld not produce.

13, The value of the aforementioned property scized by the deferdants and euch of thetn was
gpproximately in excess of $50,000,00.

14.  The defendants and each of them, unjaw(ully agreed and or conspired to teke without (he
consent or permission of (he plaintiff, personal propeny that was in the care, custody and control of
the plaintiff and somme of which the plaintiff was the owner of and converted the same to their own

uses in destroying ths same despite the plaintiff demanding return of the same thereby constituling

the tort of unlawfu] civil conversion.

'

IS, Asadircetand proximate cause of defendant’s actions us aforementioned, plaintiff has been
deprived the use and enjoyment and value of this property.

WHEREFO RE, the plaiatiffdemands judgment against the defendanly for the value of the
property In excess of $50,000,00 for-damages, punitive damages, interess and cost of suit and such

other rclief as the Court deems just and proper.

SECOND COUNT

1, Plainuiff répcuts the aJlegations get forth in Count One of this Compleint as if fully set Corth

herein at lenyth.

2, The defendant’s actions in unlawfully entering the property owned, maintained and or

conirolled by the plaantiff without plaimift’s permission, and therealler removing the personal
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property of the plaintiffand its owner without notice 1o the plaintiff and without providing pluintitf
an opportunity for a hearing ’ﬂ.l'ld to be heard regarding the same constituted a doprivation of
plaintilF's property rights in violation ‘of the plaintiff s New Jersey Constitutional Rights and Federal
Constituional Rights to due prccesé.under the law protccted by the Fourth Amendmen, the Fifth

Amcndment and the Fourteenth Amendmeni of the United Siates Constitution and similar provisions

of the New Jersey State Conslitution.
J. ‘The defendgni’s actions in conspiring with each other to direct removal of the personal
property of the plaintiff and the owne.r of the propenty from the 264 Stipsons (sland Road address on
Mareh 15, 2007 c'(imstituted n violation of U.8.C. 42 §1581, 1983 apd 1985 in depriving (he plaintifl
his property without notice and an opportunity 1o k;e heard belore destruction of the same. The
aclions of the defendant were taken pursuant to & custom, practise and unconstilutional ordinance
Chaptcr 178 section 2 of the Code of the Township ol Dennis, 178 2 and 178 8-8 and as suth, the
defendaat Township of Dennis is vicariously lable for the acls of'its agents, servants nnd employees,
4, The defendants further violared the plaintifs rights in failihg to afford pleintiff a post
deprivafion hearing and opportunity to be heard with respect (o his property rights thereby depriving
him of the use, vulue and enjoyment of same.

5, ‘The aetiohs of the defendants and euch of thern as aforemcentioned in this Complaint were
each performed iﬂdividually gnd of in agreement and congpiracy with an apeot, servant and employee
o' Dennls Township that were ot.hen';visc under color ar stae law.

6. The actions of the defendants aforementioned further constitute violations of New Jersey’s
Civil Rights ActN.J.S.A 10:6-1 et seq. As u direct and proximate result of the violation of fhe

pluintifl’s constititional rights as aforementioned, the plaintiffhas been deprived his use, value und

enjoymient of his property and has been atherwise cmotionally and economically damaged all o his

P.
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detriment,

WHEREXORE, the plaintiff demands judgment against the defendunis for damnges,

punitive damapes, interest and cost of suit and such other reliel ag Ihe Court deema just and proper.

THIRD COUNT.
1. Plaintiff repeats the nllegations set forth in Counts One and Two of this Compluint ag if fully
set forth herein at length,
2. The actians of the defendant as set forh above and more specifically in entering plaintiiTs

property without plaintiff’s permission, damaging plaintiff’ s property and removal of the per&nnal
property.from plaintiff's property constimtés the cornimon law ot of invasion of privacy and to the
intrusion inlo the seclusion of the plaintiff and the common law tort of wespass.
3, As a direct nﬁd proximate resull of the conduct of the defendants as aforemontioned, the
plaintiff was caused the Joss of (he use and enjoyment and value of his property causing extrernc
cmotional stress .%nd mental anguish, embarrassient and humiliation in the community and such
ather dumages all Lo his detriment,

WHERE:H'()RE, the plaintiff demands judgment against the defendants jointly, scverally and

in the alternative for damuges, punitive damages, intercst and cost of suit and such other reliefas the

Court deems just and proper.
JUR:Y DEMAND
Plaintiffa hercby demand trial by jury on all issues herein,
CE CATION
, DAVID R. CASTELLANI, ESQUIRE, hereby centify, pursuant 1o New lersey
Courl Rule 4:5-1; that ta the best of Iny knowledge, the claims'raiscd herein are not the subjeot of

any ollier aclion pendin g in any Court or the subjeot of any arbitration proceeding, and no such other
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action or arbitration is contemplated.

I certify that the foregoing statements made by me arc ue to my personal knowledge. Tam

sware that if any of the foregoing statements made by e are willfully false, 1 am subject to

punishment for pegury.

Dated: Dccember 30, 2008

DAVIBRAASTELLANIESQUIRF,
Anomey(s) for Pluintif(s)

DEMAND FOR INTERRQGATORY ANSWERS PURSUANT TO R.4:17-1(b(ii)

Plaintifls hereby demand that defendants answer form ¢ uniform intorropataries as contained in

Appendix 1} of the New Jersey Rules of Court in lieu of scrviees of the Interrogatories themselves

pursuantto R,4:17-1(b)(1).
NOTICE OF TRIAL COUNSEL

PLEASE TAKE NOTICE thut Dayid R. Castetlani, Esqujre, is hereby designaled as trial

A,
o

Dated: ber:30Q, 2008 JARIAY
‘ ' DA CASTE "ESQUIRE
Altorney(s) for PlaintIF(s)

TOTAL P. 47

P.17




MAR-31-20160 1B:46 SCIBAL ASSOCIATES 689 926 9270 P.62

RELEASE v it
This Release, dated (2//_( ﬁg 5 ' , 2009 is given

BY the Releasor(s) Fletcher Mack, Attorney In Fact For Jack Lee Colins,
Jack Lee Colins \
(Soclal Security # ) ;

TO The Township of Dennis, Robert Mllcarek and 3:'.‘

The Atlantic County Municipal Joint Insurance Fund

1. Release, I release and give up and all claims and rights which I may have against you.
e This releases all caims, including those of which I am not aware and those not mentioned in
this Release. This Release applies to claims resulting from anything which has happened up to
now. I specifically release the following claims:

For any and all claims which are the subject of litigation, commenced in the United States
District Court, District of New Jersey, Camden County, under Civil Action No, 08-0537.

In consideration for making this Release, you have agreed to pay me a settlement of
$50,000.00. I understand and agree that I will not seek anything further, Including any other
payments, from you.

It is also understood and agreed that acceptance of the sald amount is in full accord and
satisfaction and in compromise of all disputed claims and that the payment thereof Is not an
admission of liability, but is made for the purpose of terminating all disputes and litigation T
between the parties,

2. Payment. I have been paid a total of **$§0,000,00%*, in full payment for making .’ '
this Release, I agree that I will not seek anything further including any other payment from
you.

3. Who is Bound. I am bound by this Release. Anyone who succeeds to my rights and

responsibilities, such as my helirs or the executor of my estate, Is also bound. This Release Is

made for your benefit and all who succeed to your rights and responsrblhtl es, such as your heirs
or the executor of your estate,

4. Slgnatures. I understand and agree to the terms of this Release. If this Release Is
v ~Rroper corporate officers sign apg its corporate seal is affixed.

Fletcer Mack, Attorney Ir Fact
For Jack Lee Colins
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STATE OF NEW JERSEY

COUNTY OF A’WNY\)(L

I CERTIFY that on /7// v , 2009, ﬂ( /d%( Hece

personally came before me and stated to my satisfaction that this person (or if
more than one, each person):

(a)  was the maker of the attached instrument; and
(b) executed this instrument as his or her own act.
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