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THOMAS ). MALLON, E50.
Attorney-ab Law

86 Court Street

Frechold, NJ 07728

(732) 780-0230

Attarney for Plaintiff, Michae] Forte

JR—

MICHAEL FORTE UNITED STATES DISTRICT COURT
DISTRICT COURT OF NEW JERSEY
Plaintiff, TRENTON

vs. Civil AcinNo: O F - 7/ 7

BERKELEY TOWNSHIP,

BERKELEY TOWNSHIP POLICE

DEPARTMENT,

JOHN WEINLEIN, Chicf of Police,

SERGEANT JAMES BLAIR, :

SERGEANT CURTIS DRUMHILLER, COMPLAINT &
SERGEANT PETER KAVITT, "
JOHN DOES 618, Peasonne! of the :

Berkeley Township Police Department in

suparvisnry capacities;

FTL. PATRICK J. STESNER, JK.,

FTL. TAMMY M, SHINTON,

PTL. JOHN M. FOSBRE,

PTL. ANTHONY SGRO, IR,

and JOHN DOES 1-3, mewbess of the Berkeley

Township Police Depariment

Defendanis,

JURISPICTION

1. This action is brought pursuant 1 42 1.8.C. Section 1983 and in accordance with the

Founth and Founeenth Amcadments of the Constiwution of the United States of America.
Jurisdiction is conferrcd under 28 U.S.C. Section 1331 and Section 1343(3). This Court has

supplemental jusisdiction over Plainiifl™s State Jaw cluims pursvant to 28 U.5.C. Scction 1367.
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PARTIES

2. Plamtiff, Micheel Forte {“Forte"), residing at 67 Butler Avenue, Bayville, New Jervey,
08721 County of Ocean. is and was, at al) times herein relevant, a citizen of the United States and
aresident of the State of New Jersey.

3. Defendanis Pi), Pamick Stesner; PAl. John M. Fosbre; P11 Anthony Sgro; PiL. Temmy
Shintan; Sgt. Peter Kavity; Sgt. Curtis Drumbilles; Syt. James Bluir and/ar John Does 110 were
at all times mentjonoed herein duly appointed und uating police officers of the Berkeley Township
Police Department and at all times herein were acling ins such a capacity as the sgents, servants
ond/or employees of Berkeley Township, within the scope of their employment, and under color
of state law,

4. Defendants Chief of Police Johy Weinlein; Sgi. Peter Kavin: Sg. Cuntis Drumbiller,
Sgt. Jamex Blsir andfor John Docs 6-10 were acting in supervisory capacities over Defendants
Pil. Sreuney; Pil. Foshre; P Sgro: Pul. Shinton and/or John Does -3 and responsible by law for
the hiring. training, supervision, discipline, snd/or conduct of Defendants Stesner; Fosbre; Sgro;
and/ar John [Joes -3,

5. Dofendant Chiel of Police John Weinlein and/or John Does 6/10 were, ot oll times
relevant hereto, the acting Chief of Police for the Defendant Berkeley Township Police
Departinent and employed by Defendant Berkeley Township. As such, at ail times relevant
hereto, he was responsible for the ralning and conduct of the specifically named defendants
herein and required by law to enforce the regulations of the Berkeley Township Police
Depanimsent and of the United States of America.

6. Defendant Berkeley Townghip {s & duly designated municipality of the Statc of Now

Jarsey, created under the iaws of the Staic of New Jorsey.
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7. Defendant Berkeley Township Police Depurtment is a municipzl organization existing
within the Sute of New Jersey and created under the tuws of the Stte of New jasey.

B. At all times relevant hereto, Defendart Barkeley Township and/or Berkeley Township
Policc Deparumem employed the aforementioncd specifically mentioned Defendants. As their
einployer, ¢ach was responsibie for the hiring, iraining, supervision, discipline, and/or conduct of
Defendants Weinlein; Kavit: Dnmhiller, Blair; Stesner; Fosbre; $gro; Shinton, and/or John
Does 1-10.

9. Each defondant specifically mentioned sbove, with the exception of Berkeley
Township snd Berkeley Township Police Department is joined individually and in their officia!
capscity a5 un agent, servant and/or employee of Berkeley Township actir;g within the scope of
thair smployment.

F N M

10. On Merch 7, 2007, Plaintiff s father, Pasquale Forte, received a call from his son,
Patsy Forte, that Berkeley Township police officers were st his aperiment, locuted at 33 Korman
Rd., Agt, B-10.

£}, In order to ensure his brother’s well being, plaintiff, along with his father, drove to
Paisy's apariment.

12, Upon awrival to this location, Siere were rumerous police cars located in the parking
lot of the apartment complex.

13. After stopping the vehicle, Forte alighted from the car and was confronted by several
defendant officors.

14, Without provocation, the plaimill was severly beaten by the Defendant Officers,

including Defendants Stesncr, Shinton, Fosbre, Sgre and/or John Does 1-5, and arrested by these
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T
individuals through the use of unnecessary, unrcasonable and excessive force.
5. At no point prior to or during the beating did any of the deftndant officers ennounce
that Forte was under arrest,
18, Following the beating of Forte, defendant officer Stesner, Fosbre, Sgro and/or John
Does 1-5 handoutfed plaintifY in 2 manner which ceused hitn pain, discomfort, and lacerations to

his wrists and hands.

17, Following his unlaw ful arrest, pluinti{f was taken o Berkeley Township Police
Department where the plaintiff was deaied proper medica! treatment for his injuries and ignored
an he complained regarding the manner in which he was handcuffed,

18. in order to justify the beating of the plaintiff, the defundant officers charged him with
Aggravated Assanht on a Police Officer, Resisting Asrest and Disorderly Conduct, The plainiff
way incarcerated at Ocean County Jail, and relensed on bail the following day.

19. lnorder to shicld themseives [rom criminal and/or civil lisbility, one or more of the
defendent officers, aware of the fact thay severs| citizen complaints had been made to the
Berkeley Township Police Deparimeni and without any request to do so, volew 5o Suman ol s
citizen complainants and provided fulse and incorrect justification for their conduct owards the
plaintiff. ' ’ =

20. In order to shiold themselves from criminal and/or civil liability, one or wore of the :
defendant officers, aware of the fact that several citizen complaints had been made 10 the :
Berkeley Township Police Departinent, euthored investigation reports containing false
information regarding the conduct of the plaintiff and the circumstances summounding the incident 3

whereby the pluintiff was severely beaten,
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2i. As o result of the incident with ihe Berkeley Township Police deseribed above,
plaimtiff suffered various serlous injurics.

COUNT ONE
OF EXCESSIYE FORCE,
42USC. 51983

22, Each and every prior alicgation is hereby incorporated as if fully set forth herein.

23. During the amest of plaintifT, Defmdant Officers Stesner, Foshre, Sgro, Shinten,
andfor John Docs 1-5, under color of state law, intentionally, recklessiy, and/or in a grossly
negligent manner, utilimd excessive force which was unreasonable and unnccessary under the

totality of the circumstances.

24. As g direct and proximaie result of the excesyive force utilized by said defendants,
Plaintiff has suffered and will continue to sufler bodily injuries, pain and suflening, emotional
distrass and other special damapes in the fbrm of fost wapes, medics! expenses.

25. Asadircet and proximate resull of the excowsive forte unilized by suid defendants,
plaintii - .3 dey ved of bis rugic 10 be secure in his person against snrscor o ahbe coverninental
sEivay o Lol o o osrtesnth Amendments o) mo oo oo o iie il
Statey, made actionable through 42 U.5.C. Sect. 1983,

WHEREFORE, Phintiff Michae] Forte demands judgraent against Defendants
Stesner; Fosbre; Sgro; Shinton and/or John Does §-5, on this Count together with compensatory
and punitive damages, attomey's fisas, interest and costs of suit incurred, and for any such further

telief as the count deems proper und just

COUNT TWOQ
FALSE ARREST / IMPRISONMENT
2 USC 81983

26. Each and every prior ulingation is hereby incorporated as if fully set forth herain.
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27. The aforementioned acts of Defendants Stesner; Fosbre, Sgro; Shinton and/or John
Docs 1-5 in {alsely aresing and/or imprisoning Plainifl were undertaken inalicicusty,
imentionaily, unlawiuliy, recilessly and/or in & grossly negligent manner, without legul ot factual
justification and without probable causc, and in violation of the plaintiffs’ right to be secure from
unreasonable seizure of his person pursuant to the Fourth and Fourteenth Amendmenis of the
Constitution of the United States, made actionoble through 42 U.S.C. Sect, 1983,

28, As adirect and proximate result of the acts described above, Plaintiff has suffered
emational distress preventing him from attending to his business, great expense in dctending the
criminal charges which were falsely brought against him, and wilt continue to suffer additional
special damages in the furure in an amount which cinnot yet be determined.

WIHEREFORE, Piainff Michae! Fore demands judgment agpinst Defendams
Stesncr; Fosbre; Sgro; Shinton and/or Joha Does -5, on this Count together with compensatory
and punitve damages, atorney's fees, intersss and costs of suil incwrred, and for any such further
riiaf e st deems proper and fust

COUNT YHREE
Wﬁx

29, Each and every prior allegalion is hereby incorporated as if fully set forth herein.

30. Defepdant Officers Stesney, Fosbre, Spro, Shinton, and/or John Does 1-5, by banging
sharges agsinst the plainiii? without legal or factual justification to justify the beating of the
pleintifl, falsifying official documenis in order (o shietd themselves from civil or critninal
liability, and by tamparning wiih powential adverss witnesses, maliciously used a “legal process™ o

secomplish some ulterior purpose for which it was not designed or intended, or which was not
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the legitimate purpose of the particulur process smployed.

31. The aforementionad acts of Defendants Stesner; Fosbre; Sgro; Shinton andfor John
Does 1-5 were undertaken maliciously, intentionally, unfawfully, reekiessly andfor in a grossly
negligent manner and in violation of the plaintiffs’ fight 10 be scourc from unreasonable scizure

of his person pursusnt 16 the Fourth apd Founcenth Amendments of the Constitution of the

Uniied States, made actionable thrqugh 42 U.S.C. Sect. 1982,

32. Asadirect and proximate result of the sc1s described above, Plaintiff has suffered

cmotional distrexs preventing him from attending to his business, great expense in defending the
crinmiina! churges which were falsely brought against him, and will continue to suffer additional

special damages in the future in an amount which cannot yet be determined.

e an ¢k TR AT = §

WHEREFORE, Plaintiff Michac! Forte demands judgment sgainst Defendants
Stesner; Fosbre: Sgro; Shinton, andsor Tohn Doey (-3, on this Count together with corapensatory
and punitive damages, aoroey’s fees. intevest and conts of suit incurred, and for any such fonber

relief as the coun deems proper and just,

33. Cach and cvery prior allegation is hereby insorporated as if fully set forth herein,

34. Deferidams Stesner, Fosbre, Sgro, Shinton and/or John Does 1-5 initiated criminal

procecdings against Plaintiil maliciously in order 1o creute a subterfupe proteciing themselves
from criminal and civil Hability and jumifying the injuries they caused Phaontiff to suffer.

33, The charges brought against the plaintiff were not based upon legal or factual

Bt e n meeaaas

t justification, i.e. without probable cause,
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36, The criminal proceedings brought against Plaintiff terminated in his faver,

37, As adirectund pmximatc‘f:nusc of the actions initiated by Swsner; Fosbre; Sgrot
Shintoa and/or John Does 1-5, Plaintiff suffered & deprivation of his constitutional right to be
free from unrcasonable scizures of his person, guaranieed by (he Fourth and
Fourteenth Amendments to the Constitution of the United Sutes, made actionable through 42

U.S.C. Sect. 1983.. in addition to other special damages in connection with defending the
roaliciousiy brought prosecution in an amount ot to be determined,

WHEREFORE, Plaintiff Michacl Forte demands judpment against Defendants
Sicsner; Fosbre; Sgro; Shinton and/or John Does 1-5, on this Caum togethar with compensatory

and punitive damagos, attomey's fees, interest and costs of suil incorred, and for any such further

relic as the count deerns proper anud just,

COUNTFIYE
SUPERVISORY LIABILITY
42 1U.8.C § 1983

38. Each and every prior allagation is hereby incorporated os if fully set forth herein.
38, Defendunts Weinlclo ¥ Toorahiller, Blaly, andlor Jobn Ooes 6-10 were
supervisory officials and/or officers in cherge at the tivee Plaintff was arrested and axssulied.

49. Defendants Weinlein, Kavitt, Drumhiller, Blair and/or John Does 6-10 hud « duty 0
prevent subordinate officers from cormitting acts which were in direct violation to the

constitutional rights of citizens and/or detainees.

41. Defendants Weinlein, Kavitt, Drumhillez, Blair, and/or Jobn Docs 6-10 cither
directed Defendants Kavitt, Drumhiller; Blair, Stesacr; Fogbre; Sgru; Shinton and/or John Does
110 to violate Plainiifl's constitutional rights, or despite having knowledge of such conduet,

acquiescad in hishheir subordinates” vislatione,
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42, As a direct and proximate resuit of the acts of Defendams Kavitt; Drumbilier; Blair

and/ar John Does 6-10 as sct forth herein, Plaintiff suffered physical injury, medical expenses,

fost wages and mental anguish in connection with the deprivation of his constitutional right to be

frec from uarcasonable seizure of his person as guaranteed by the Fourth and Founieenih

Amendments 10 the Constitution of the United States, mude setionable through 42 U.8.C. Seet.

1983,
WHEREFORE, Plaintiff Michael Forte demands judgment aguinst Deféndunty

Kavitt; Drumhiller; Blair und/or John Does 1-10 on this Count together with compensatory and

punitive dumages, attorney’s fees, interest and costs of suit incurred, and for any such further

relief as the count deems proper and just.

43. Each and every prior allegation is hereby incorporated as if fully set forth herein.

44, Defendants Berkley Township, Berkeley Township Police Depsrtinent; Chiefof ¥ lice
lohn Wenteln, and/or fobm Dots §-10, sre vested by
train, supervise, snd discipline its or their officers on the use of foree in making arrests and proper ;
conduct du;'%ns police-citizen encounters. |

45, Atall imes mentioned herein, Defendanis Kavit; Drumbilier; Blair, Stesaer; Fosbre;

$gro; Shinton and/or John Docs 1-10, as police officars, agens, servants and/or cmployeds of

Defeadant Berkeley Township Police Department, were acting under the dicection and control of

Defondants Berkeley Township, Berkeley Township Police Department; Chief Weinlein, and/or John
Does 6-10, and were acting pursuant to the official unlawfui policy, practice and/or custom of

Berkeley Township Police Depariment,
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46. Acting under color of state low and pursuant to the officiai uniawfui policy, practics.

andfor custom, Defendans Berkeley Township; Berkeley Township Potice Deparunent. Weinieing
and/or John Does 6-10 intentionally, knowingly, recklessly and/ot with d2liberate ind: ferenee failed
to train, instruct, supcrvise, contro!, und discipling, on o continuing basis, Defendants Wenlein;
Kavitt; Drumhibier; Blair; Stesner, Fosbre; Sgro; Shinton and/or John Does 1.3 in their duties 1o
refrain from: (1) unlawlilly and maliciously asssulUng, amesiing and harassing enizens; (2)

intentionaily, recklessly andfor nepligently misreprescating the fiscts of stvests andior other police-

citizen encounters; (3) falsifying police and/or olher oflicial reconds; (4) withholding and/or
misharndling evidencz; {5) making false arvests,
and/or () uting unreasonable and cxcessive force.

41, Defendants Berkeley Township, Berkeley Townhip Police Departiment. Weinlein, und/or
John Dees 6. 10 were provided achual and/of constructive notice of numerous similar polics citizen
encounters involving Dafendunis Kaviu: Diumbiller, Blaix; Stesner; Fosbes, Zp06; Shinter; dchn
Tross B-10 andfor other Berkeley Township Palice Uticers, ana sain defendens witn Seitborsde
wmdiference, pommibxt Ue Solaelld peens oo o o LT coba wneehe ofoe oo

B %!

customanly and froquently subject ciizens held ingusicty 10 physical and mental sbuse; unlawlaily
znd maliciously sssaull. m:rest and harass citizems; 'mtmﬁianaily, reckiasly and/or ncgligt#lé_l’y
mm;m:mu facts of wress and/or other police-gitizen encourters to shicld themselves fiuin §
ctiminal and or civil lisbility; fa!séfy police andior .othr.r official records; falsely arrest citizens,
tamper ‘with potentially adverse witnesses, mishandle and/or withhold cvidence andfor use
unressasable and cxcessive force on citizens/arrestees.

48. Defundsnt: Barkeley Township; Berkley Township Police Department, Chief Weinlein,

aad/or Jobn Does 6-10, divectly or indirectly, under color of state Jaw, approved or raiified the
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unlawful, doliberate, malicious, reckless, and wanion conduct of Defondants Weinlein; ¥avily
Drumthilles: Blair: Stesner: Foshre: Sgea: Shinton and/or dnhn Toes 110 0% deseribed.

49. As a direct and proximate result of the acts of Defendants Berkeley Township, Berkeley
Township Police Department, Chief Weinlein, snd/or John Doks 6-10 as set forh hercin, Plaintiff
suffered physical injury, lost wages, medical expenses, and mental anguish in addition 1o the
deprivation of his constitutional right to be free from unreasonable scizurc as guaraiteed by the
Fourth and Fourteenth Amendments 1o the Constitution of the United States, made actionsble
through 42 U.8.C. Section 1983

WHEREFORE, Plainti{f Michael Forte demands judgment against Defendants Berkeley
Township, Berkeley Township Police Department, Chief Weinlein, and/or John Does 6- 13, on thas
Couns together with compensutory and punitive damages, attorney’s fees, interest and vosts of suit
incurred, and for any such further relief ax the court deems proper and just.

SUPP AT b

CQUNT SRYEN
ASSAULT AND BATTERY

50. Each and every prior alfogation is han by b nenoran Do 7Sk o

St. Defendants Stesncr, Fosbre, Sgro, Shinton andior John Degs 1-3, malicously,
L sovastboruadl y, Rasuw hogl y L QUARCRSLY, SHIV QD Will) HEUSS DCHIECNCS, COMTINTCO an assaun suoasncrjl
on Plaintiff by beating him and by putting him in reasonable apprehension of serious bodily harm,

52 The nzseult ond barery committed by Defendants was contrary to the esisblished
common law and in vielation of rights puaranieed the plaintiff by the Constitution of the Stete of
Mew Jersey.

53, As aresult of the Defendaat’s actions seét forth above, Plaintiff sustained severe and

permanent bodily injury, emotional distress, medical expenses, lost income, pain and

L LT
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éuﬂ%:ring, lost wages and will continue 1 incur same iz the fulure,

WHEREFORE, Plaintiff Michael Forte demands judgment against Defendants Stesner,
Fosbre; Sgro; Shinton and/or John Does §-5 on this Count, together with compensatory and pusiitive
datnagw, interect ind contis of sait ineurred, and for any cach further relied'as the Court Ff=3ﬁm¢ praper
and just,

T/ IMP NMENT

34. Each and every prior allegation is hereby incorpurated o if fully set forth herein.

Qo

55, The uforementioend acts of [efendmmte Stesner; Fosbre; Sgro; Shinton and/or fohn
Does -5 in falsaly srvesting andfor falsely imprisoning Plaintiff wers contrary to the comuien
law and in violation of rights guamnteed the plaintiff by the Constitution of the State of New
Jursey,

$6. As u yesult of the sctions st forth above, PlaintifY sustained diverse porsonal injuries,
perm.og o0 =8 ~oananent disability, medical expenses, lost income and pain and sufforing

MIOLE T 1 SO,

WHEREFORE, Plainti{I Michse! Forie demands judgment against Defendants Stesner;
Fosbre; Sgro; Shinton and / or John Does 1.5, on this Count, together with compensatory and
punitive damapes, interest and costs of suit incurred. :

COUNT NINE
MALICIQUS ABUSE OF PROCESS

57. Each and every prior allegation is hereby incorporated gs it fully set forlh hercin.
58, Defendants Stesner; Fosbre; Sgro; Shinton and/or John Does 1-5, by bringing

charges sgainst the plaintiff without legal or factual justification 10 jusiify the beating of the

N R

plaintiff, falsifying official documents in order to shicld themselves from civil or criminal

{fability, and by tampering with potcntial adverse withesses, msiiciously used 2 “fegal process” to

AN, e e e e ae L,

)



$3/29/2908 16:372 7324731411 PATRICK SHEEHAM G o
GPFTA/2048 TUE L3 54 FPAX TI271995002 MALLON SANTORA --- Brohangel diisrgag

Case 3.08.¢v-04717-JAP-TJB  Document?!  Fied 09}‘19;‘2008 Page 120f 158

accomplish some ulerior purpose for which 1t was not gesigned or imended, or which was noi
the legitimate purposc of the particular process employed. Speaifically, these defendants
knowingly undertook this course of conduct in order to gain an advantage over plaintiff's
¢onstitutional cluims, andfor 1o protect their interest in their employment, andfor to avoid
crimunad prosecution and civil Liability.

59. De¢fendants’ uctions weve contrary to the cormmon law and i violation ol nghis

guaranteed o the pluintff by the Constinution of the State of New Jersey,

60. As arcsult of the wanton, intentiunal acts set furth above, Plantff sustained diversc
personal ipjuries, peroument injuries, vennanent dixability, medical expenses, Jost income and
pain and suffering and will conunue 1o incur soure 1 the future,

WHEREFORE, Plamtiff Michael Forte demands judgment upaina Defendants Stesner,
Fosbre, Sgro; Shanton and/or Jehn Does 1-3, un this Caum together with compensatory and
purutive damuges, intarest zod costs of suitingureed, and for any such fnther rehief ax (e conri

dagme pmper and st
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MALICIOUS PRUSECUTION

6?. Fach and every prior allegation is hereby incorporated as if fully set forth herein,
Defendants Stesner; Fosbre; Sgro; Shinton and/or John Does -3 maliciously, willfully, -

im_emioﬂaity nnd/or deliberatcly intiated criminal proccedings without any legel or factust basis

and in the absence of probable cause. o
62. The malicious ly initisted cominal proceegings terminated in favor of the plaintifl. §
63. Defendunts’ acbions were contruzy 1o the common law and in violation of rights

guarantecd to the plaintiff by the Constitution of the Swte of New Jersey,

RN e e L L
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4. As a direct and proximate result of such acts, the plaintiff was caused to sulfer
physical injury, economie loss, and mental anguish.

WHEREFORE, Plaintiff Michac! Forte demands judgment against Defendants Stesner;
Fosbre; Sgro; Shinton and/or John Does 1-5, on this Count together with compeasatory and
punitive damages, interest and costs of suit ii-.curmd, and for any such further relief as the court

dsams proper and just,
Q LEY

—_INTENTIONAL INFLICTION OF EMOTIONAL DISYRESS

65. Each and every prior aliegation is hereby incorpowated as if fully set forth herein.

66. The actions of Delfendants Stesner; Fosbre, Sgro; Shinton and/or John Docs 1-5 in
ulilizing excessive foree upon PlaintifT, their unprovoked assault and bauery of Plaintitf in front
of gthee citizens, thetr flse urrest and inpdsonment and detaining of Plaintd¥ in Occan County
tail, their malieious use of process and prosecution of Pluintiff for the ulierior pusposcs set forth
shove, thelr Waperiy . with potemtislly adverse withesses, falsificution of police records, among
stheraosion - - . . of shove, constitutes putrageoiss conduct which was intentionally
undertaken whtich wauld cuuse a reasonable plaintiff to suffer extrome smotional distress.

67. As a rexult of said gutrageous conduct. the plaintiff did in fact suffer extreme
emotional distress.

WHEREFORE, Plaintift Michael Forte demands judgment against Defendants Stesner;
Fosbre; Sgro; Shinton and/or John Does 1-3, on this Count, together with compensatory and
punitive damages, interest and costs of suit incurred and for such forther ealief as the Courl

deems proper and just,

COUNT TWELVE
RESPONDEAT SUPERIOR

68. Each and cvery prior allapation is hereby incorporated ag if fully sot forth hergin,
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89. Defendants Stesner, Fosbre; Sgro; Shinton; Weinlcin; Kevit; Drumbiller; Blair
and/or Johs Does 1-10 wete at all times mentioned herein doly appointed and acting members of
the Berkcley Tawnﬁhip Pulice Departinent and/or Berkeley Township and at all times herein
were acting in such capacities as the agents, servants, and/or employees of the Berkeley
Township Police Department andfor Berkeley Township, and acting within the scope of their
cmployment.

70. As the employer of said Défendams, by virtue of the doctsine of respondest superior,
Defendant Berkeley Township and/or Defendant Berkeley Township Police Department is loble
for the aforcmentioned injuries o plaintiff suffered ss a direct and proximate result of the
tortious conduct of its agents, sexvants and/or smployees for acts cormmitied within the scope of
thelr cmployment,

WHEREFORE, Plaintiff Michael Forte demands judgment against Defendamt Berkeley
Township and/or Defendant Berkeiéy Township Police Depariment on this Count together with
compensatory and punitive damages, interest and costs of sult ineurved and for any such Guther

relief a5 the courd deems proper sad just.

71. Pursuant to 42 US(,; Section 1983, since there is no adeguate remedy at law to make
plaintiff whole and irveparsble and imimediate harm will pocur in the shsence of such an order,
Plaintil¥ is catitled tn prospective relief against the Defendants.

T2 The relief sought by Plaintff include, bt is not limited 1o, the following:

8. An order permanently restraining and enjoining Defendants Berkeley
Township; Chief of Police Weinlein; Kavitt; Drombhiiler; Blalr; Stesner; Fosbre;
$gro; Shinton from engaging, encouraging, teaching, promoting or taining
Berkeley Townmship Police Officers in falsely arresting. maliciously prosecating,
maliciously sbusing process, and/or using excessive force against citizens
undir arrestees.

TN NSRS e el




@9/23/2008 16:32 7324731411 PATRIUK. SHECHes

P 89/33/2008 TUE 13156 FAR 1)27305002 KALLON SANTORA 2+ srehangel @ois/gat

Rt

Case 308-cv-04717-JAP-TJB ODocument1  Filed 09/19/2008 Page 1601 16
oy

oy

b. An order campelling Defendant Berkeley Township 1o take prompt, xppropriate
and carrective inessurcs Lo provent any practices that cneourage, teach, engage
1, promote or train its officers in falsely aresting, malicioudy prosecuting,
maticiously abusing process and/or using excessive force against citizens and/

Or aryestees.

c. An order compelling Defendant Berkeley Township to provide regular end
consistent training sessions to Berkeley Township Police Officers on the use of force

agsinst citizens as detailed in the Atlomey General Guidclines on the subject..

R AT A R A A

‘ d. An order compelling Defendant Berkcley Township o implesnent 3 systom

5 whereby prompt, appropriate action is taken sgainst sny Berkeley Township
Police Officer who engages in, teaches and/or condones falsely arcsting,
maliciously prosecuting, maliciously abusing process and/or using excessive
foree spainst citizens and/or srresteoed.

¢. An order permanently restzainiog and enjoining Defeadants Kavitt Drumbiller;
Biair; Stesaer; Fosbre; Sgro; Shinton and/or John Does 1-5 from arresting citizens
withowt adequate probable cause, physically abusing and wsing excessive foree
nguinst citizens and/or arrestecs.

. f. An order permanently restraining and cojoining Defendant Berkeley Township
' from employing Defendunts Stesner, Fosbre, Sgro, Shinton, and/er John Does &5 polive

i officers or faw enforcement personnel in any capacity except for clerical duty, salely
' and emtirely confining them to the Berkefey Township Pelive Siation and limiting them

emirely 1o dutics whorchy they will aot be parmitted to anvest or assist in arresting
¢itizens.

g Auy other velief as the Court fomn nooner w00 s g
' Plaintiff hereby demands a trial by jury as to all issues so trisble.
DESIGNATION OF TRIAL COUNSEL

Please be advised that Thomas J. Mallon, Esquire is hereby designated as triaf counsel for

plaintiff in the abave-captioned malter.

Dated: September 19, 2008 st Thomas J. Malion, Esquire

THOMAS J. MALLON, ESQUIRE
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RELEASE

This Release, ciate& / /3- /(_) ; cs_givcn

BY the Relessor(s) MICHAEL FORTE

refertedwaas ¥,
o
ho

TO BERKELEY TOWNSHIP and BERKELEY TOWNSHIP POLICS-'DEPARTMENT
referred to as "You®,

I more that one person signs this Release, "1* shall mean each person who signs this Release.

1. Release. 1telease and give up any and all claims and rights which 1 may have against you. This releases all
claims, including those of which I am not aware and those not mentioned in this Release. This Release applies to
claims resulting from anything which has happened up to now. [ specificaliy release the following claims: Any
and all claims for personal injury andfor property damage resulting from violations of my Federal andfor State
constitutional rights and/or commission of comnmon law torts, and as may be more particularly set forth in the
Complainit filed in the Unired States District Court for the District of New Jersey, including but not limited to
claims for compensatory damages, punitive damages, counsel fees and costs of suit arising out of an incident which
occurred on or about March 7, 2007 in the Township of Berkeley, which forms the basis of said action filed in
Uniited States District Court, Distriet of New Jersey, Civil Action No: 08-4717 (JAP-T]B).

I further waive any right which | may have under Federal and/or State statutes to petition the Court for payment of
counsel fees incusred concerming these claims,

The wertiement of this matter is not to be construed as an admission of fault or lsbility on the part of the
dﬂ'wuam:s and rhe parries acknowledge that the within settlement is being entered into for economic reasons only
it il the cost of protracted Ytigation,

Dol Cooe b mn fathier peyments from the named <oion :‘.am:s in the action pm ng in c‘*ze Unired Smtes
Diisreict ourmior he it of New femey will b -y 0o s v Tl i e 3 T orof
the setticment will be released ro third party excepras toueind by fow

2. Payment. | have been paid a total of $110,000.00, in full payment for making this Release. | agree thar I will
not seek anything further including any other payment from you.

3. Who is Bound. I am bound by this Release. Anyone who succeeds to my rights and responsibilities, such as
ray heirs oz the executor of my estate, is also bound. This Release is made for your benefir and all who succeed to
your rights and responsibilities, such as your heiss or the executor of your estate.

4. Sigoatures. | understand and agree to the terms of this Release. If this Release is made by a corporation its
proper corporate officers sign and its corporate seal is affixed.

Witnessed or At:ested by:
¥
%\ { é 2@%@;@ E e (Seal)
ICHAEL FORTE
STATE OF NEW JERSEY, COUNTY OF 88:

L CERTIFY thaton  } ’3’”61(”0 ,

MICHAEL FORTE, personally came before me and acknowledged under oath, to my satisfaction, that this person
{or if more than one, each person):

Y
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&) s named @noand persorally signed TRIS GOCUIRLNL; au
{b) signed, sealed and delivered this dociument as his or her act and deed.
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