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Richard F. Klineburger, III

Attorney at Law -

By: Richard F. Klineburger, III, Esquire G Lo
38 Haddon Avenue

Suite 100

Haddonfield, New Jersey 08033

(856) 428-7469 rax: (856) 428-7530

Attorney for Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

LISA SILVER & ROY SILVER j[/ /
(H&W) CIVIL ACTION NO. | d,_[f/ﬁ/

Plaintiffs, /Tj%ﬂ;)

Vs, District Judge

WOOLWICH TOWNSHIP, THE
WOOLWICH TOWNSHIP POLICE AMENDED COMPLAINT
DEPARTMENT, PATROL OFFICER AND JURY DEMAND
V. MINNITTI, JOHN DOCE
OFFICERS (1=-5}, SWEDESBORO
BORCUGH, THE SWEDESBCORO
BOROUGH POLICE DEPARTMENT,
PATROL OFFICER STANLEY KEMP,
AND JOHN DOE QFFICERS (1-5)

Defendants.

Plaintiffs, LISA SILVER & ROY SILVER, by way of Complaint

against the defendants says:
PARTIES

1, Plaintiff, LISA SILVER is an adult individual that is a
citizen of the State of New Jersey residing at 151 Glen Echo
Avenue, in the Borough of S3wedesboro and County of Gloucester.

2. Plaintiff, ROY SILVER is an adult individual that is a
citizen of the State of New Jersey residing at 151 Glen Echo

Avenue, in the Borough of Swedesboro and County of Gloucester.
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3. Plaintiff are lawfully married as husband and wife and
ware so on or about January 19, 2002.

4. Defendant, The Township of Woolwich, was and still
iz a domestic municipal corporation duly organized and existing
under and by virtue of the laws of the State of New Jersey, with
a principal place of business located at 121 Woodstown Road,
Swedesboroe, Gloucester County, New Jerzey.

5. Defendant, the Borough of Swedesboro, was and still is
a domestic municipal corpeoration duly organized and existing
under and by virtue of the laws of the State of New Jersey, with
a principal place of business located at 500 Kings Highway,
Swedesboro, Gloucester County, New Jersey.

6. Defendants, Patrol Officer V. Minnitti and John Doe
Qfficers (1-5), were at all times relevant employees of the
Police Department of defendant, The Township of Woolwich. At all
times herein menticned, defendant Minnitti and John Doe Qfficers
(1-5) were acting under the color of law and authority as an
officer of the defendant, The Township of Woolwich.

7. Defendants, Patrel Officer Stanley Kemp and John Doe
Officers (1-5), were at all times relevant employees of the
Police Department of defendant, The Borough of Swedesboro. At
all times herein mentioned, defendant Kemp and John Doe Officers
{1-5) were acting under the color cof law and authority as an
officer of the defendant, The Borough of Swedesboro.

JURISDICTION AND VENUE
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8. The Court has jurisdiction over the lawsuit because
the action arises under the Laws and Constitution of the United
States, in particular, the Fourth and Fourteenth Amendments and

42 U.5.C.A, § 1983. Plaintiff was deprived of her rights

secured to her under the Constitution and the laws of the United
States including, but not limited to, her rights to be
secure in their person and property and be free from unlawful
searches, =zeizures, arrests, the right to counsel, and freedom
from imprisonments.

9. Plaintiff, Lisa Silver was falsely charged and was
falsely and maliciously imprisoned.

10. The Court has supplemental jurisdiction under

28 U.8.C § 1367 ovexr plaintiff’s claims arising under state law,

including but not limited to vielations of her State
Constitutional rights against defendant, false arrest, false
imprisonment, assault, and intentional and negligent infliction
of emotional distress because these claims are so related to the
claims within the Court’s original jurisdiction that they form
part of the same case or controversy under Article 3 of the
United States Constitution.

11. Venue is proper in this Court pursuant to 28 U.S5.C. §

1391, as the claims at issue arcse in this judicial district.

COMPLAINT

GENERAL ALLEGATIONS

12. The above paragraphs are repeated and incorporated
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herein by reference as if set forth in full.

13. On the evening of January 19, 2002, plaintiff Lisa
Silver was an occupant of an establishment situated on Kings
Highway in the Borough of Swedeshoro,

14. At that time, Patrol Officer Minnitti and defendant
Kemp, who were investigating a reported public disturbance, asked
plaintiff and her husband to exit the area. The cfficer
assaulted plaintiff shortly thereafter following a verbal
altercation between her and plaintiff.

15. Specifically, the officer claims plaintiff raised her
volce in a threatening manner toward him and as a result, he
effectuated an arrest for disorderly conduct and hindering
apprehension.

16. The defendant officers claim that a scuffle ensued
between they and plaintiff and others at the scene.

17. Plaintiff denies that any type of resistance or
physical confrontation with the defendant officers was posed by
her during the ccurse of the arrest.

18. Plaintiff further alleges that Officer Minnitti grabbed
her by the neck and threw her to the ground to place her in
handcuffs, The officer, who is far larger in stature then
plaintiff, twisted plaintiff’s arms kehind her back in a show of
unnecessary force. The officer utilized such force upon
plaintiff’s arm that she required shoulder surgery.

19. Plaintiff was falsely imprisoned and charged with
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hindering apprehension and disorderly conduct among other
charges, Following a bench trial before the Hon. Nicholas T.
Lacovara of the Municipal Court of New Jersey, Swedeshoro,

Gloucester County, plaintiff was cleared of all charges.

OUNT T
FALSE ARREST AND FALSE IMPRISONMENT

SECTION 1583, CIVIL RIGHTS ACT

20. The allegations contained above are incorporated herein
as though fully set forth.

21. The arrest and detenticn of plaintiff by defendants
was carried out unlawfully, intentionally and maliciously,
without 4Just or probable cause, for the express purpcse of trying
te justify the illegal arrest of plaintiff. As such, such
actions constitute a false arrest and false imprisonment.

22. The arrest and detention of plaintiffs by defendants
violated their rights under the United S3States Constitution and
the New Jersey Constitution and the Laws of the State of New
Jerscy.

QUNT II

DEPRIVATION OF FEDERALLY-PROTECTED RIGHTS

4*" and 14" AMENDMENTS
23. The allegations contained above are incorporated
herein as though fully set forth in this cause of action.

24. The actions of defendant Patrol Officers V. Minnitti,
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Stanley Kemp and John Doe Officers (1-5) as police officers were
committed under color of and authority of defendant Township of
Woolwich and Borough of Swedesboro, and while acting in that
official capacity. The actions or inactions of the defendant
Township of Woolwich and Borough of Swedesbore deprived
plaintiffs of their rights under the Laws and Constitution of the
United States, in particular, the Fourth and Fourteenth

amendments and 42 U.5.C.A. § 1983,

25. Plaintiffs were thereby deprived of rights and
immunities secured under the Constitution and Laws of the United
States, including but not limited to the right to be secure in
her person and property, to be free from unlawful searches,
gelzures, arrests, and the exXceszive use of force, to be afforded
due process and equal protection under the laws.

COUNT III
NEGLIGENCE

26. The foregoing paragraphs are incorporated in this
count but will not be restated for the sake of brevity.

27. Defendant, The Township of Woclwich and Borough of
Swedesboro, as a matter of pelicy and practice failed to
discipline, train or ctherwise sanction police officers who
viclate the rights of citizens, including plaintiffs thus
encouraging defendants in this case to engage in the unlawful and
actionable conduct described above,

28. Defendant, The Township of Woolwich and Beorough of
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Swedesbore, as a further matter of policy and practice failed to
train properly its police officers, including defendants Patrol
Officers V. Minnitti, Stanley Kemp and John Doe Officers (1-5) in
this case, with respect to the constitutional, statutory and
departmental limits of their autheority.

29, At all fimes herein mentioned, the defendant officers
were acting as the agents, servants and/or employees of the
defendant and therefore, their acts are attributable to
defendant, Township of Woolwich and Borough of Swedesboro.

COUNT IV
ASSAULT AND BATTERY

30, The foregoing paragraphs are incorporated in this
count but will not be restated for the sake of brevity.

31. The above described actions constitute an assault and
battery by defendant Minnitti and Kemp, as a result of which
plaintiffs had sustained severe and significant perscnal injuries
and emotional distress.

COUNT V
CONSORTIUM

32. The foregoing paragraphs are incorporated in this
count but will not ke restated for the sake of brevity.

33. As a result of the acts of the Defendants as set forth
above, Plaintiff, Roy Silver had to expend time and monies for
the care and treatment of his wife, Plaintiff, Lisa Silver.

34. A= a result of the acts of the Defendants as set forth
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above, Plaintiff, Roy Silver was deprived of the care and
companiconship.

35. As a result of the acts of the defendants as set forth
above, Plaintiff, Roy 35ilver has endured great pain and
suffering.

COMPLIANCE WITH NOTICE PROVISIONS

31. Plaintiffs timely presented theilr claims to defendants

a3 required by Tort Claims Act for the State of New Jesrsey.
DAMAGES

32. The above paragraphs are repeated and incorporated
herein by reference as if set forth in full.

33. As a direct and proximate result of the defendant’s
conduct, plaintiffs suffered physical pain and suffering in the
past and future, severe mental anguish in the past and future
suffered, were deprived of their State and Federal Constitutional
Rights as aforementioned, and will suffer economic damages and
were otherwise damaged.

ATTORNEY FEES

34, It was necessary for plaintiffs to hire the
undersigned attorney to file this lawsuit. Upon judgement
plaintiffs are entilled to an award of attorney fees and costs

under 42 U.5.C. & 1983 (Y.

PRAYER

35. The above paragraphs are repeated and incorporated

herein by reference as 1f set forth in full. Wherefore,
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plaintiffs demand judgement against defendants individually,
jointly and/or in the alternative for: compensatory damages,
punitive damages, attorney fees, interest and costs of suit and
such relief as the Court may deem just and equitable.

PLAINTIFFS' DEMAND FOR JURY TRIAT

Plaintiffs assert their rights under the Seventh Amendment
to the U.8., Constitution anhd demands, in accordance with the

Federal Rule 38, a trial by jury on all issues.

Respectf

By:

Richard F. KlineWurger, I1II, Esqguire
Attorney for plaintiff
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[Doc. No. 51}

IN THE UNITED S5TATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

LISA SILVER, et al., ;
Plaintiffs,
Civil No. 04-141 {J9%)
v. :
WOOLWICH TOWNSHIP, et al.,

Defendants.

ORDER

This matter is before the Court on the “Motion to Enforce the

Settlement Agreement” [Doc. No. 51] filed by defendants Swedesboro,
Swedesbero Police Department and Patrol Qfficer Stanley Kemp; and
all defendants joining in the motion; and the Court having held an
evidentiary hearing on defendants’ motion on December 22, 2009; and
the Court having heard the testimony of plaintiffs Lisa and Roy
Silver; and the Court having issued its oral opinion on the record
on December 22, 2009; and the Court not receiving any objections to
the lénguage in defendants’ Settlement ZAgreement and General

Release and C.ovenant Not to Sue; and for the reasons stated in the

. Court’s oral opinion; and good cause existihgafor the entry of this
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IT IS FURTHER ORDERED that plaintiffs shall be deemed to have

signed and executed the attached “Settlement Agreement and General

Release and Covenant Not to Sue”; and

IT I8 FURTHER ORDERED that no later than January 22, 2010,

defendants shall arrange to distribute the settlement proceeds to

plaintiffs; and
IT IS FURTHER ORDERED that this matter shall be marked closed

on the docket.
5/ Joel Schhneider

JOEL SCHNEIDER
United States Magistrate Judge




LISA SILVER & ROY SILVER (H&W),

Plaintiffs,
vs. ;

WOOLWICH TOWNSHIP, THE
WOOLWICH TOWNSHIP POLICE
DEPARTMENT, PATROL OFFICER V.
MINNITTI, JOHN DOE OFFICERS (1-
5}, SWEDESBORO BOROUGH, THE
SWEDESBORO BOROUGH POLICE
DEPT, PATROL OFFICER STANLEY
KEMP, AND JOHN DOE OFFICERS (1-
5), i

Defendants. :

H

0
3
; ‘ - BFiEn
This Settlement Agreement and General; Release &fid Cobe
; , ; e

(hereafter referred to as the "Release™) is entered into by ﬁlx‘;
: P

3w

behalf of, jointly, severally, ot in the' altefnative_:

1. Lisa Silver; !

2. Roy Silver; -
3 Woolwich Township;

4, The Woolwich Tovwnship Po!ice Department;

5. Woolwiel Township Patrol Officer Vindent Miriith

The Swedesboro Borough Po;lice Dept

‘other persons é}' entities

=
H
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agents, servants, representatwes, artameys and_

in this paragraph;

{hereafter refarred lo as "the Parties“'); and,
and,

Woolwich 'I‘uwnship Patrol Officer Vincem Mmmttl, Sw; 'ila‘g‘
i

Swedesboro Borough Police Dept.. Swadesbom Patrol Oﬂ%_e

. t nEH
Number 04cv]14] (JEI) and all of theu' respechva agen!s siél‘.?_ '

] i

Ak
-'::-.

,_.5, i
in the United States DJstnct Court fol’ the Dlstncl of New‘iff‘e’" By AGEH

",__




and,

WHEREAS, the Parties havc seftled all controvdj‘ﬁ,;{ :

them which were brought, or whlt:h may have been bmuéﬁki

and, ) : t

Parties, it is specifi cally agreed as follows-

I The terms of the settlcment:

1.

Release, which effective date is the :date when ghis Relea:ié as~s}gﬁ§d

Ad
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MM ‘sg? Wlth Prejudice
Z
2. : .:'f blg state, federal
1th respect to
' the settlement payment dcscrlbed in thm Release.
a. Releasars furthar agree that,f in the event the Interﬁ}% E{E
other taxmg authority, mcludmg but niot lmuted t ‘tﬂi"s
4,

aforesaid payment, or any other terms of Setﬂemeﬂftj“ﬂ

: ) _"ﬂbﬂgﬁ' _ f
3. Releasors Lisa Silver and Roy Silver and their atﬁ%i 35, ,g' 3
: s B ; - __ '\h];? l':
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occurrence. :
-

Il No Claims .'Permitted, Covénant Not éo Slie .

i

New Jersey, Camden Vicinage, enntle:d Lisa Szlver & Roy;&g !1:&
.
Woolwich Township, the Woolwich Z‘owr.-sth _Pahce Dep&r? ]
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3

do so. : :
. 4

E

HOI  Attorney's Fees and Costs.

and attorney's fees 'for litigation in ;111)' forum fof any claxfn‘.;égb’"; ;

"@oﬁ%n&nt Not 10 Sue,

{!-15_

referred to in this Settlement Agreer;neut and Genera! Ré _ '
e ’ﬂ{%‘}i

pursuant to this Settlement Agreemt
i
t

No Admission of Liability

4%

e:sole and entire agreement
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to the subject matter set forth in this Settlement Agrecmen and’Gefstal Release and

.' 1.'5 !:[;:1:.-

among the Pamcs..

’ Y1l  Consultation with Counsc!

:!

viI Acknowledgment

By executing this Settlemenl Agrcerlhcnt and General Rel
8

Releasors Lisa Silver and Roy Sﬂven; acknnwledge that;
(a) He or she has mad it;

(b) He or she understands it and kno s he or shc is gwm. i

e

_(c) He or she agrees w:lh evarythmg in it; ' If_;

"(d) H is or her attorney negotiated thls Settlem ent Agreem§
s . ’#ﬁ‘w
' .:CQi;t_anant Not to Sue with his or her fu]i know]edge and co

PO,

and _G'en_gral 'I}éleasé;'3

et s ——

......
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done so; ;

(f) He or she has sipoed this Settlement Agreement end Gﬁhﬁfﬁ Relesseand Covenant

115

Not to Sue knowingly and vo luntanly

1

VIII Governing Law :

laws provision.

IX  Enforcesability Clause

In the event.that any prov:ann ccntamed in this S&J‘Qﬁ%ﬁq
X fgﬂfg'ﬁ?

| ;
Not to Sue in full force and effect. Moreover, if any. such p?,::vﬂ
, ] - n‘,: 2! 1

invalid, illegal, or unenforceable can; be made vahd, Iegal,

-,‘

thereof, then the party for whose he:neﬁt the provxsxon e}ﬂs‘t?,
f g b

¥

Lumted Evidence

X .
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T,

SEfieh

S

Parties, as set forth herein, or to ent_'drce the terms of thi

General Release and Covenant Not'to Sue.

XI  Headings '

Sy

25E
it BEn
TN

e e

s

T

K 1’_ _:g
ﬁ\.t:f:.'rgl‘%"é 3

o f A

j

Lisa Silver !
Dated: i Dated:

‘e,

.L\‘ 2
T

Swormn to and subscribed before mg

day of . 2009

ARG
B
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Allan E. Richardson, LLC

915 Haddon Ave.

Collingswood, NJ 08108

Tel: 856-858-3330, Fax: 856-858-3343
Arichardson@employmentiaw—nj .com
Attorney for Defendants Woolwich Township, Woolwich Township Police Depariment,
and Patrolman Minnitti

LISA SILVER & ROY SILVER (H&W), UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Plaintiffs, CIVIL NO. 04cv141(JED

VS Civil Action

WOOLWICH TOWNSHIP, et al.
Defendants. STIPULATION OF DISMISSAL

The matter in difference in the above-entitled action having been amicably
adjusted by and between the parties, it is hereby stipulated that this matter be dismissed,

with prejudice and without costs apainst either party.

Allan E. Richardson, Esq.

Robert Baxter, Esq.
Counsel for Woolwich, Minnitti

Counsel for Swedesboro, Kemp

Benson Goldberger, Esq. . Alan E. Denenberg, Esq.
Counsel! for Lisa Silver Counsel for Roy Silver
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