OPRA Request

Board of Education of Franklin
Submitted on 11/15/10 via E-Mail to jgomez@ftschool.org
To the Custodian of Records: Please accept this as my request for government
records. Please note that the Open Public Records Act (OPRA) is not the only basis
for my request. I claim entitlement to the records sought under both OPRA and
the Common Law right of access.
Requestor's Name:
Address:
Phone:
FAX:
E-Mail:

John Paff
DO NOT use regular mail either for replying to this request
or or sending me the responsive records.
Please use e-mail or fax instead.
732-873-1251
908-325-0129
paff@pobox.com

Background:
As reported in the November 15, 2010 Democrat, I have threatened to sue the
Board if it goes into closed session this evening and tells the public nothing more
than that it is going to discuss "contract negotiations and related issues subject to
attorney-client privilege." My contention is that although the Board is permitted to
discuss contract negotiations in private, it must at least inform the public--in the
resolution that authorizes the closed session--the identities of the contractors being
discussed.
My understanding of the matter at hand is limited to what I have read in the
newspaper, particularly the November 11, 2010 Democrat story entitled "Franklin
Township School officials reveal possible lawsuits over $10.8 million school
construction project." That article states that a) that there have been "persistent
rumors that there have been recent significant problems or cost overruns" with a
$10.8 million construction project, and b) that the Board has thus far "refus[ed] to
name the specific contractors that are being discussed."
In the Democrat's November 15, 2010 article, Board President Chris Piparo said
that the closed session will be used to "review the change order proposals and
invoices that have been received from contractors" which, he says are for “at least
double what we expected.”
The way I view this is as follows:

1. If a citizen were to make a request, under the Open Public Records Act, for the
"change order proposals and invoices that have been received from contractors"
that President Piparo refers to, he or she would be entitled to the "invoices"
immediately (N.J.S.A. 47:1A-5(e) states: "Immediate access ordinarily shall be
granted to budgets, bills, vouchers, contracts, including collective negotiations
agreements and individual employment contracts, and public employee salary and
overtime information.") and would also be entitled to see the "change order
proposals" within seven business days after making the request.
2. The invoices and change order proposals would necessarily disclose the names
of the contractors who are going to be discussed at tonight's closed session as well
as information revealing the amount of any change orders and alleged cost
overruns.
3. Yet, the Board has thus far refused to provide the public with either the names
of the contractors who will be privately discussed this evening or any details
regarding any alleged cost overruns, change orders, etc.
Therefore, I am at a loss to understand why the Board is so steadfastly refusing to
release this information to the public when, if an OPRA request as described was
submitted, the same information would be public either immediately or in a very
short while.
Moreover, President Piparo says, in the November 15, 2010 article, that "he
expects to summarize the outcome of the closed meeting at the public session that
will follow at 7:30 p.m." To the extent that the summary is going to name the
contractors, why is it so important to deprive the public, at 6 p.m., of information
that will be readily available at 8 p.m.?
Further, the on-line agenda of tonight's meeting identifies several change orders
that will be discussed, for example "Tekton Development for general trades in the
amount of $120,535.30." Are the change orders set forth on the agenda the same
ones that the Board is going to discuss in executive session? If so, then what is
the purpose of not identifying the contractors that submitted those change orders
in the executive session resolutions.
I am not seeking a lawsuit against the Board. Rather, I'm seeking compliance with
the Open Public Meetings Act and to make sure that Franklin taxpayers are
advised, as completely as possible, of important issues that face the Board. Based
on the reasoning expressed above, I don't see any reason why the Board can not
advise the public, in the closed meeting's resolution, of the names of the
contractors who will be privately discussed.
Therefore, I need to make this OPRA request to see if I am able to obtain the
information to which the public has thus far been deprived.

Records Request:
Any change order proposals and invoices from contractors that will be discussed at
November 15, 2010 Board's executive session.
I invite your attention to the fact that N.J.S.A. 47:1A-5(e) requires that you give
me "immediate" access to at least some of the records within the scope of my
request. Accordingly, I ask that you fax or e-mail me the records that are in this
category prior to the closed of business today.

FRANKLIN TOWNSHIP SCHOOL
NEW JERSEY 08868
Board of Education
WORK SESSION AGENDA (Amended)
November 15, 2010- 6:30 p.m.

AGENDA
I.

Call to Order
Open Public Meeting Announcement
“In accordance with requirements of the Open Public Meeting Act, N.J.S.A. 10:4-6 et seq., adequate
notices have been given of tonight’s meeting in area newspapers, which include the Hunterdon County
Democrat and the Express-Times and posted on the bulletin board by the main office of the Franklin
Township School, sent to the Township Clerk, and to all Board of Education members on November 10,
2010.

II.

Roll Call - John A. Gomez, SBA/BS
K. Weiss, V.Pres.
J. Foran
T. Schultz

III.
IV.

C. Ewing
R. Masino
C. Piparo, Pres.

Flag Salute
Executive Session
Adopt the Following Resolution
BE IT HEREBY RESOLVED by the Franklin Township Board of Education pursuant to N.J.S.A.
10:4 -13 and 10:4 -12 that said public body hold a closed session on Monday, November 15,
2010 for the purpose of discussing contracts associated with the construction project with the
board’s attorney protected by attorney-client privilege to discuss any potential breaches thereof
and strategies for seeking redress of same for the following Contractors & Consultants; Tekton
Development Corp., Dumont Mechanical Inc., Direct Digital Control Systems Inc., Power with
Prestige, Inc., J.G. Schmidt Steel Inc., T.M. Brennan Contractors, Inc., Dominick Russillo,
Scientific Water, Strunk-Albert Engineering, Frank Joseph Bell, Architect., Paulus, Sokolowski,
and Sartor, LLC., and E2 Project Management, LLC. It is expected that the results of the
discussion undertaken in closed session will be made public at the time official action is taken.
Moved

V.

P. DiGiambattista
K. Lundgren
L. Vail

Second

Motion Carried

Motion to return to Open Public Session at _____.
Moved

Second

Motion Carried

VI. Motion to Adjourn from the Public Meeting at ___________.
Moved

Second

Motion Carried

