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Koleas, Burke & pustille, LLP

2500 Kennedy Boulevaxd
Jersay cttyf New Jersey 07306

{201} 200-0200
Atterney for Richard R. Sedall
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Ricnaxd R. Sedall.
it R e S E Y v

v.

officer Willilam Paynter, Officer Johtt
HYulvaney, thae Weshswken folise Daportmant,
tns Tauwnship of Weehawksn, JOHN
DOEB 1~1G (as yet unknown end
unidentiriad municipal, county o=

state offimtsls, supaxvizard,
agents o emplovass or entities) - -
Dgfendanta . ® Dockst No HVQ%— L 2‘-}3 é &
e e Bt e e S e e 0 0 R 0 i -_.—.—_-_x cIVIL BCTION

COMPLALNT

pPlaintiff, RICHARD R. SEDELL, by way af Gomplaint

8 BO0Z/06IG MO PINMSBIB O] 3> ¢ shivgg

against defendants, ssts forth Lhe followlingy

FIRST GCOUNT
1., &b all relavant times hareln plaintift Richerd R. Sedell
raeaiding at 371

6

was angd is A razsideant of the State ¢l New Jeysay,

Bergen @®lvd., Fairvisw, Naw Jerany {hexainaftar cometimes

referred to as “SEDELL”}.
2. At all relavant times nerain dafendant the Tawnship of

Weshawken was and is = public entity organized &nd existing

pursuant to the Lews of tha State of HNaw Jersey, with the

Dafandant Weshawken Police Department being an agancy within the

Pafendant Township &f Weshawken, both with a place «f business at

400 Park Kvanue in the Township of Waahawken, county
spmetimes refsrred o

of Hudaon,

Septe Of Wew Juzsey, adrginalter
ecollactivaly aa “Weshawken”.

1, pdepuels ursjunowml snl Wy 80
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3. At all relavant times heprmin defendaut OFFICER JOHHN
MULVANEY was and iz a police officez empleysd by thae defendants
Weshawksn, Betintg in Qi@ official capacity undaz coler of law

{herainaftor sometimes rafarred £e as “Rulvanay”).
ek Teterent WMWHGEME-W

{

PAYNTER waz and is w police orfiger emxploysd by the defendants
Washawien, scting in his officilal capecity undar color «f law
{hereinafter scmotimes refecred to as “paynter”} .

E. At all felevant times herein Defencante OFFICER JOHN DOE
Nos. 1-3, which desighation is fictitious ag the true identitles
9t thess defendants la unknown ts deka, were and ars palice
off{sar(a} emplovad by the defendant Wweehewken, 4actdng in
his/thelr offiasial capacity utder =aler of law,

5. At all relevant times herein defendants JOHN DOES 4-10
sre as yet unknown and unidentifisd municipal or coeunty
officials, suparvigors, agents, emplayaas or antitias,

11, On or about Juna 30, 2006, plaintiff RICKRARD R. IEDELL
{“SEDELL”) w=ma arrested by dsfendants Weehawken, Nulvanay,
Paynter and JOHN DOES 1=10 (hereinafter collamctivaly referzad to
as the “FUBLIC BNTITY™ defendanta).

12. ©On or about Juna 30, 2006, Plaintiff SEOELL wes 1o the
care, cuatody and contze)l of the PUBLIC ENTITY DEFENDANTS when
Officers Nulvaney and Payntesr azzestad Plainti®f within the

Tawnship of Hashawkeh.
i3. At 2l]l ralavant times harein, defandants John Doe 4=

10, vpon {nformation and belief, the chief superviesory offlicinls

2
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or public entity supervisers of the aforementioned defendant

entities, with completa awtherity and contrel Ovexn pelicymaking,

supmrvision and tralning of the agents, servents and smployees 0L

the aforcmenticned defsndants.
WWWW-M&HMW—W "

8 800Z/0C/S UC PDBAISDIIN gL Jo ¢ oBeqg

A PdepuRjs urejunoig ssmnl Ny asosse

control on ar about June 3C¢, 2006, Plaiatllif SEDELL was cAumad to
ba assaulted and battered by &he PUBLIC ENTITY DEFENDANTE,
without justification ¢f cause, suffering iniury in the cours=e of
Dwfendants Payntar and Mulvaney’a arresting plaintief, ineluding,
but not Mimited to, foreifg Plaintirr’s pravicualy compromised
left shoulder bayond the zange of motion that it could tolerate,
despite Plalntiff’a prior advice and geakamporanecul protésts to
the bDaffendanta Paynter gnd Mulvaney to tha contrazy.

15, Upen information and belief ths aforsmentioned assauls,
battery and uses of eucesyive and unjustified force wes inflistan
upon Plaintiff YEDELL hy defandsnt OFEXICER MULVANEY, QFFICER
SRYNTER and JOHN DOBES %-3.

16. Upon information and belief the afoxemsntioned assault
and battery wss inflicted upon SEDELL with the Knowledge, withaz
eXprasa, implied, or constructive of tha PUBLIC ENTITY
dafendants, thelir agents, servants and smployeses.

17. Plaintiff SEDELL institutes thia agtion for compensatory
and punitive dawages arising out of the unlawful metionz and
sendugt of defendamks OFFICER WILLIAM PAYNTER, OFFICQER JOEN
MULVANEY, THE POWNSHI? OF WEEHAWKEN, THE WEEHAWKEN PCLICE
DEVARTMENT and JORN DOES 1-10, who, acting under colar Of atate

3
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lav and under autharity, custom and usage viclated the eivil

rights of plaintliff protected by and pecurad undex tha provizions

of Lthe Fipst, Fourth, 9ixth, Bighth, Ninth and Fourtsunth

amgnidments ko the Unlted States Constitution and undar the laws

v —rhw—inited—Statear—ypasticudanhy nd )

]

6E8] BOOZ/OC/S UC PIAIDIIN 91 JoO 9 obey

1 pJepus)s uieglunoiy snl Ny go-

Titrie 42 of tha United sStated Code, Sectdens 1581, 1583 and Title
33 of tha United States Code, SBecticn 1983 (d] ot. 58q.

18. &t &li zelevant times hexrein, defendanta OFFICER
MULVANEY, OFFICER PAYNTER and JOHN DOES 1-1C were acting under
color of statm law and within the scope of thelr avthority as
emplovaes and/or officers of the FPUBLLIC ENTITY e fencdants.

18. Plaintiff alsa institukes thig action pursuant te the
laws of the State of New Jersey for cameges arising by reason of
agggult, bartery, Intentional infliction of mental distress, pain
and suffering, nagligence, fallura to property hire, train and
suparvige, abuse of authority, fallure to provide adaguate
medical carz znd treatmant, ¢alluxe to intecvens and fallure to
p:otect.'nmong otheyr acts of negligencs.

20, Plaintiff timely sgwcved Notices of Claim# for damages
in tha farm presceibed by New Jarsay Statues Title 58:B~4 and
slgued by plaintiff’s xapxesentative upsn the PUBLIC ETNTITY
defondanta by gartified wmall within the stetunkerily prescribad
pericd,

21. Moze rtham aix (6) months have slapsad since sarvice of

Plainti €€’y Noticam of Claims and the ¢liims remain unxesolved.
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272, Thiz action is c¢ommenced within twe (&) years from the

dpts of the cocurzence. Tha desfendanta have made no gttempt to

settle thism matter, noxr hava thay or anyone of them made any

ktbanpt te Zattle or discuss naktlement. More Chan six montha

%
z
?

Tiktle 52, Plaintiff hes suffered such warious and permanent
pespoaal injurigs such as to meat the thresheld Teguiremsnte of
Titie 59 and ham x zight to instibute sult

23. During all relsvant timeax herein, tha FUBLIC ENTITY
defendants, their agants, servants and/or employeas gcted under
color of skata law, uhder the colox of tha Constitution,
shatutea, l1aws, chinyYters, ordinances, rulens, ragulations,
custams, usages, and practices of the subjact departmenta,

agencles and eutitias.
24. Durdng all relevant times nerein; ths aforementioned

8 B00ZT/OC/S UC RDOAIDITN 9L Jo 2 o6

defandants acted jointly and in concert with each other, and
conspired snd agreed betwasn and amongat thamsalves to sommitc
unlawful asssult, battery and violations of ecivil righte upon
plaintiff SEDBLL ap well as to fail to provide proper medical

cere to SEDELL.
25, During all zelevent times hereln the FUBLIC ENTITY

defendants, their agente, servante and/or amployard actad with
delikerate and conaeious indiffsrsnce to SEDELL's esnstitutional

rights which violatiens arcea vut wi e pattern &r custom er
policy and prastice by each of the PUBLIC ENTITY defwndsnts, in
pesunitting and allewing the use of excesaiva force, permitting

3
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and condoning the use of exzesaive foreca and laeck of wndeguats

medical attention, violarien of procadures, inzdaguate zecord

keeping, weintaining insdeyuata policiss and protocols for usa of

farce mnd the handling of persons arrasted; failling to Intervens

I the—wrr—yE— st edemrmreTangary. BN RCN AT ToTeR e 1

well as the fziluze to proparly hixe, train gnd superviss PUBLIC
EMTINY wnplovees in the proper conduct OF chedir dutles, among
qther acts »nd emisslona.

26, During ell relevank tlmes hereln the defendant PURLIS
ENTITICS, thair agents, servants and/or smployees, and JOHN DOES
1-16, by xamson of =<*heir acts, omissisns, delibegrate and
con=cious indifference to the zightas of SEDELL, deprived SEDELL
of him rights, privileges and ismunities segured by the
Constitution and laws of the Unjited 8tates, and are lishle fo
plaintiffs pyragans to Title 42 Section 1583, 1881 and 1964 of
¥he Unilpsd Stated Code and under =state cotimon lAW.

27, &t all celovant times horsin the aforsdexcribed acts
wera committed under coler of law within the awthority of the
agents, seryanis, and ampioysss of the PUBLIC ENTITY defandants
and JOHW DOE3 1-10.

25. The PFUBLIC ENTITY «<efendants acted puxsuant to official
policy and/or cuskem and to depriva plelatiff of hiie
constitutional righta undar 42 U,8, ceds ssetien 10E3.

23. By reason of the foregoing. FPlaintlff SEDRLL was
deprived of his right to dua process and squal protecticon of the
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law guaranteed undar the Fourth, Pifeh, S5ixth =nd  BEight

amendments to the Conatitutienh of ths United Statas.
6. gy reasen of the foragoing, dafandanta violated the

aivil rights of SEDELL.
= Br—reason—oi—me—ﬂ*egm-—w«mm. .

proximmte result of defendant’a negligencs and wongtitutional

viaglations, plaintiff SELELL sustmined sariouz and savera

injuries,
32, Am & direct and proximabe result of the viocletion af

conatitutional xrignte as alfozedesexribed, plainciff SEDELL wam

cauged to muffer severa, painful and pozmanent personal injuries,
grazt phyzieal pain, was compelied to undezryo medical sid and
treatment and was pwevented from engeging 4in  his usugl
nativities.
33. 8y reason of the foregeing plaintif? has bean demadad.
3. WHEREFORE plaintiff RICHARAD SEDELL demands judgment
azaimgt Defgndants TOWNSHIR OF WEZHANKEN, WEEHAWKEN POLICE

8 800Z/0/S U paaisdan g 40 6 2Beg

DEFPARTMENT, OFFICER WILLIAM PAYNTER, OFFICER JOHN MULVANEY and
JOHN DOES 1-10, 9Jointly and saeverally for compensatory and
punitive damages together with intersst, costs orf suit and

attarnaya feasx.

SECOND COUNT
35. Plainptiff orepeats and realleges each and eVezy

gllegation contained in the FIRST COUNT &= i¥ get forth harein at
length.

4. PAepuss uejunojll <l iy s0-ee
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3a. The personal injuries end damages suffared by

plaintdff SEDELL were caugad golaly ss & ragult ©f the negligence
and carelessness of the PUBLIC ENTITY defendanks withaut any
fannlt or negligence of the plaintiff cantrikuting thereto.

T ?he“iEES”ﬁﬁQMGMQGOiGﬂGmﬂénﬁhmﬂdﬁﬂbﬂﬁﬁhﬁarm‘ﬁ@h—%ﬁ*———mn
avary one of them conetituting negligence inciuded the failura to
have proper palicies and proceduzes in plece for aeffecting

arrests; %he use of unjustifiad and excmgeive use of force; the

rFailure to intervens and/or prevent the subjest occcurreéefce;

failure teo properly hire, train and supervise staff; Iailure to
provida proper medlical treatment, failurs to prevent tha subject
gogurrance srising cothar scta of negllgencs.

3. As a divect and proximate result »f the negiigence ae
aforadescribad, SEDELL was caused to suffer severa, painful and
permanent personal injuries and great physical psin, was
compelled to undergo hospital gnd medical aid and treatment xnd
was preavented frem engaging in hia usual meotivities.

39. By reamon of the foregolng plaintlff has besn damaged.

48. WHEREFORE mplaintiff RICHARD R. SEDELL daxanda

judgment agzinmaf defendants TOWNSHIP OF WEDHAWKEN, WEEHAWKEN
POLICE DEPARTMENT, OFFICER WILLIAM  FAYNTER, OFyscER JOHK
ﬁ——-'-—--—".—...—._——__'.

MULVANEY and JOHN ©DOBES 1-10 Jointly and severally for

compensatory and punitiva damages together with intsrest, costa

of suit angd atiorneys fges.
THIRD COUNT
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qi. Plaintiff ©repeats and realleges sach and evexry

aliegation contained in the FIRST and SECOND COUNTS as 1F sat

forth herein at length.

42. The actiona of tha pafendanty  individually and

'-”'“**"'mUv-rat&y-1ur1hnm=rtbed—nbcvu—cmntb&&uhauihauunnp&u&ay_nawaomnbtqan—qp—wm-m

assault and bakhery, thrsatan and otharwida intimldate Plaintif€

in violation of 42 United States Code geetion 1985 (21 ef 58¢.

43. Defendants, thelxz agents, garvants and amployeas

without cause or dJuatification and without tha cgcongent oF
Plaintiff did wantonly, raeklessly and melicicusly batter and
engags im unlewful physical contact with and using excassive
foxza on Plaintifs under atate law.

d4. By remson of the amforesald oocurrpance and tne
inkantionsl. willful and mmlicicus assault and batctery by the
Defendant=s and each one individually, Plaintifi was caused to
suffer severa, painful and permanent persoenal injuries with graeat
physlcal pain, was compellad ca undesge madicel ald and treatment
and was prdvented frem engaging in his usval aptivitnies.

45, By reason of the Zozegolng plaintiff SECELL has bean
damaged,

48, WHIREFORE plainti#f Richard R. Sadell demands Judgment
pyainst defendants TOWNSHIP OF WEIHAWKEN, WEEHAWKEN BOLICE
DEPARTMENYT, OFPFICER WILLIAM PRYNTER, OFFICER JORNM HMULVANEY amd
SOHN DBOES 1-10 deinkly and severally for compensatory and
punitive damages together wlth intezrsst, costs of suitt and

sttarneyn feea,



659 BO0Z/0C/S UO paslalax g Jo Z) abeyg

L PHEpUELS uieuno i snl v 80

Case 2:08-cv-03151-WJM -CCC Document 1-1 Filed 06/19/08 Page 11 of 13

4803854000 6/3/2008 2:48:09 PM PAGE 13/017 Fax Server

¢5/780/2008 11:45 FAX 308 272 1838 HRR Zo1e/018
2%/20/2080 28533 2018868763 CLERK PREE 1L

A [

FOURTH COUNT

47, Pilsintif¥ crapaats and realleges sich and evezry
allegation centained in tha FIRST, SECOND =md THIRD COUNTS as it

get forth harain at length.
QE--autﬁug*—th&““pﬂmﬁod—-thnb"maﬂﬂiéﬁkmmﬁﬁﬁhiﬂﬁ o RN T s e 1=

OFFICER JORN MULVANEY and JOHN DOES 1-3 detained, quastionsd and
avrasted Plaintiff through the time hse remained in and was
discharged #rom their custody sand eaxe, *tha BUBLIC ENTITY
defendants and JOEN DOES 4-10, their sagents, sexvanis and
amployeas, abused the legAl pracass, which ¢nlewful acts

constitute gbuse &F proca’s.
459, By reaszon of the foregoing plaiatiff SEDELL wae caused

tes guffer scavara, painful and permansnt pazzonal injuries and
grast physical pain was eompelled €6 underga madizal ald &and
treatment and was prevehtad from sengaging in his  uvsual
activitias, .

5Q. By reasen of the fozegoing plaintiff SEDRIT. has been
dawagad.

51. WHEREFORE plaintiff Richard R. Sedell demands Jucigment
against defendants TOWNSHIP OF WEEHAWKEN, WETHAWKEN POLICE
DEPARTMENT , OFFICER WILLIAM PAYNTER, OFFICER JOHR MULVANEY and
JOKK DOES8 1-10 djoinkly and severally for companzatozy and
punitive damages together with intarest, posts of Buit and

attorneys feas.
FISTR COUNT

10
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G2. Plaintiff repeatms and raslleges gach and alexy
allegation eeontained in <the FIRST, SECOND, THTRD and FOURTH
COUNTS of the Complaint as if set fulliy herein at length.
53. All tha faregaing acts and omisgions of the dafendznta
—  ere—dore—iT—a—rmEieious;— Nantoty- - WIS RE L 0L (DB Y |
nagligent manuer,
34, By ragson af the faregoing pleintiffs are zntitled to

punitive damages on all pravious cmuses of action agsinst the
dafendants along with coata and attorney faea.

55. WHEREFORE plain¥iff RICHARD R. SEDELL  damands
judgment ageingt defendants TOWNSHIP OF WIZHAWKEN, WEEHANKEN
POLICE DEPARTMENT, OFFICHR WILLIAM PAYNTER, OFFICER JOHN MULVANEY
and JOHN DOES 1«10 jointly and sevarally for companaatory and
punitive damages togather with inkersst, eo3ts of suit angd

attornays faea.

KOLES, BURKE & BUSTILLO, L.L.P.
Attozneyz For BPlaintiff

68 BOUZ/OL/S UO PanaIax O Jo o) abBey

Dated: May 13, 2008

DEMAND POR JURY TRIRL
Plainkdffs deamands a trial by jury of all issuas sc triable,

Dated: May 13, 2008

L PURPpUES uienpuno iy snl Wy 8o
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DESIGNATION OF TRIAL COUNSEL

Pursvant te Bule 4:24-4, JONATRAM KOLES, ESQ. i heraby
designated ag trial counsel on behali of the plaintiff in ths

within manter.

- — - LM ) ¢ 8 es e—— N IR (B

Datad: May 13, 20038

CERTIFICATION

JONATHAN KOLES, R88., of full agze, bertifles:

1. KOLBY, BURKE & BUSTILLO, L.L.DP. has besn reatained to
rapresent plaintife, RICHARD R. SEDELL in connsstlion with the
within matter, I am the attornay in charge of the oase.

2. The mntter In controversy 4s not the mbject of any
sther actien pending it eany court or of a pending arbltrstion
pxacarding, and no other aetion o# priitratton procasding is
contamplated by plaintiff.

3, Thera ara no other parties wha sheuld ke jsitad.

4, I certify that the forxegoing statementa mads by me are
brue. I &M aware that if any of tha forsgoing statemants made by
ma are willfully false, I am subject te punishmant.

¢

rD LES, ESQ.

DATED: May 13, 2008
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RELEASE

This Release, dated November ___, 2009, is given

BY the Releasor(s) Richard R. Sedefl, residing at 457 Borough Lane, Palisades Park, New
Jersey; 08065;

referred to as "1",

TO the Releasee(s) Officer William Paynter, Officer Jobm Mulvaney, the Weehawken Police
Department and the Township of Weehawken;

referred to as "You".

If more than one person signs this Releasc, "I shall mean each person who signg this Release.

1. Relesse. 1 release and give up any and all claims and rights which T may have against ycu.
This releases all claims, including those of which [ am not aware and these not meutioned in this
Relsase. This Release applies to claims resulting from anything which has happened up to now 1
specifically release the following claims: '

Any and all claims which were or could have been asserted in the matter of RICHARD R.
SEDELL ve. OFFICER WILLIAM PAYNTER, OFFICER JOHN MULVANEY, THE
WEEHAWKEN POLICE DEPARTMENT, DOES 1-10 (as yet unknown and umidentifizd
municipal, county or state officials, supervisors, agents or employees or entities), filed in the
United Statea District Court, District of New Jersey, Newark, being Civil Action Number 08-3131

(WIM).

2. Confidentinkity. 1 agree that the terms and conditions of this settlement and the claims uppn
which it was based shall remain confidential in so far as permitted by law. 1 agree not to discuss this
case or setflement with fhird parties or the media, and I agree to instruct my family members and
attorney of this confidentiality requirernent.

3. Payment, [will be paida total of $105,000, inclusive of attomeys® fees and costs on behalf of
Defendant in fill payment for making this Release. 1 agree that I will not seek anything furthier
including any other payment from you, This payment is being made without any admission of
liability by any of the Releasees.
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4. Texability. Releasor further agrees that meither Defendant nor their counsel have maie
representations to the Releasor concerning the taxability of the amounts 10 be paid herewith. Ttis
further vndersiood that in the event a taxing entity ultimately determings that any or all of the
forepoing amounts constitute income for which any tases remain due and owing, Releaser shall be
responsible for the payment of all such taxes and shall hold Defendant and their counsel ad

insurance carriets harmless.

5 Tienms, Releasor agyees thet if any claims, suits, or liens are asserted apainst ther in comnection
with injuries or other losses, either under Workers Compensation laws, or by any provider of
medical, dental, or hospital services, or by the State of New Jersey, the United States, or a1y
governmentel body, including welfare boards, Releasor will indemnify and hold Releasea(s), fhuir
attomeys, and insurance carriers harmless against such claims, suits, or liens.

6. Who is Bound. I am bound by this Release, Anyons who succeeds to my rights ad
responsibilities, such as my heira or the executor of my estate, is also bound. This Release is male
for vour benefit and all who succeed 1o your rights and responsibilitles, such as your heits or the
executor of your estate.

7. Signatures. ] understand and agree to the terms of this Releaze. If this Release is made by a
corporation its proper corporate officers sign and its corporate geal ig affixed.

Witmessed or Attested by

gg@d Aﬂﬂg@f?/ o

. il -
v RICHARD R, SEDELL

A

STATE OF NEW JERSEY, COUNTY OF L{ém ) 88,
] CERTIFY that on November éﬁ, 2009:

RICHARD R. SEDELL petsonally came before me and stated to my satisfaction that this person
(or if more than one, each person); .

(a) was the maker of the attached instrument, and
() executed this instrument s lis own act.

e P
%, HEATHER L/BASTAN
~_ MOTARY. PUBLIGOF NEW JERSEY
vl Jﬁ"m.ie- g0y <
Ty Ot Bran Sl 08, 2069
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