FILED "'Z-

'MAGGS & MCDERMOTT, LLC

00 Old Bridge Road
Brielle, NJ 08730 , ocT o 1 2004
(732) 223-9870 g ;
Attorneys for Plaintiffs . omosmﬁsupemm ; ;
W, CARPENTER, DEPUTY CLERK
mormoum coww

~ Our'File Number: 3104.0001

T _ , “:SUPERIOR COURT OF NEW JERSEY
Plaintiffs, AW DIVISION/MONMOUTH COUNTY

| JOSEPHM. LYNAM acd ELIZABETH R. ‘DOCKET NU'MBBR. MON-L- 4/
LYNAM, as Administrators of the Estate of ‘ 507’;2 04’/

- Allison M. Lynam; TOSEPH M. LYNAM Civil Action
and ELIZABETH R LYNAM, mdwiduauy, .
| ‘COMPLAINT, JURY DEMAND AND
v. o " .DESIGNATION OF TRIAL COUNSEL
- Defemdamé., L - |

THE BOROUGH OF EATONTOWN;
THE BOROUGH OF EATONTOWN :
- POLICE DEPARTMENT; PATROCIMAN :
. ROBERT GREEN; PATROLMAN JAMES :
DIGIOVANNL; JOHN DOES 1-10 E
(fictitious narmes); and ABC CORPS. 1-10
(ﬁctmous npames).

| The Plaintiffs, JOSEPH M. LYNAM and ELIZABE’IH R. LYNAM, individually and as
Admlmsu'axors of the Estate of Allison M. Lynam, by way of oomplamt agamst the Defendants say‘

| ' THE PARIE
1. The Plaintiffs, Joseph M. Lynam and Elizabeth R. Lynar, are the administrators of

 the Estate of their daugmer Alhson M. Lynam (ﬂac “Decedcnt”), who is deceased as a result of an

automob:le accxdent which occurrcd on. November 19, 2003.
2. The Plaintiffs, Joseph M Lynam 7. Lynam ') and Eh.zabeth Lynam (“E. Lynam™).

 are the parents of the Decedent and the intestate heirs of thc: Decedent.

3. The Plamuffs Joseph M. Lynam and EhzabethR Lynam, as Admmlsiramrs of the
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‘ Estate of Alhson M. Lynam, J Lynam and E Lynztrtt> are oolloctwely rcforred to herem as the :
- “Plainify” o
| 4. Tho Defendant, thc Borough of Eatontown (the “Borough ’), is 2 Mumorpal
| Corpomuon wrth an address of Boro Hall, 47 Bmad Street, Borough of Eatontown, County of _r :
Monmouth and SLar.c of New I ersey.
- 5. The Dofendnnt, the Eatontown Police Departmout (the Eatontown PD”), isa body
| pohtlc thh an address of 47 Broad Strect, in the Borough of Batontown, Coonty of Monmouth and
State of New Jersey. | ' ' |
6. - The Defondant, Patrolman Robert Groeu (“Parro]mnn Grroen "), is&n mdmdual whose
taddre'ss is 47 Broad Stroot, in the Borough of Eatorttown, County of Monmoutlr_and State of I\tow '
J erscy. Atallrelevant umes heréin_, Patrol_marr Green was apo,]ioc officer eﬁ:ploycd by tie Borough
and/or the Eazontowrt PD,Vand_ acting mthmthte scope of his om_ploymont‘ As such, l:he Borottgh
and/or the Batontowra—'PD are lia'lﬂe for the conduct of Patrolman Green based upon the log'a.l‘
. prmotple of respondent superior and as set forth herein pursuant to N.J.S.4. 59: 2—2(3)
7 The Defendant, Patto]man James Dervanm (‘Patrolman D1Gtovanm ), is'an
7 | ‘mdlvrdual whose address 18 47 Broad Streot, in Ihe Borough of Eatontown, County of Monmouth ": ‘
| a:nd Sme of New Jmey At all rolevant tiries herein, Patxolman DrGrIovanni was a poltco ofﬁcor
employed by the Borough and/or the Eatontown PD, and acting within the soope ofhis employment.
g As such, the Bororuah and!or the Eatoniown PD are liable for the conduct of Patrolman Dthovanm :
: based wpon the legal pnm:tple of respondent superior and as set forth horein pursuant o NJSA. |
59:2-2(a). | .
| 8 The Defendams, John Dos 1-10 (Yokm Doos”) and ABC Corps. 1-10 (“ABC.

Corps ’) are ﬁctmous defendams whose 1dormttes are prosent.ly unlmown., sa1d ﬁctmous pames
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reprocenmg persons and entities who are responSI.blc for the mjunes suﬁ'ered by the Deccdcm as
doscnbed herein and who shall be 1dem:|ﬁod as the Plaiunﬁ?s’ mvesugatlon pmgrfsscs

s The Borough, fhe Eatontown PD, Patrolman Green, Patrolman DiGiovans, .Tohn :
Doe:» and 'ABC Corps. are collectively referred to herein as thc “Defcndants .

FIRST COUNT

10. ThePlamuﬁ's repeat and realloge the allegations set forth in the p:ecedmg peragraphs

of this Complaint as 1fset forth 2t lcngth herein. '

| 11_; At apprommatclySJ 25 p.n:L on Novembcr 19, 2003 the Decedmt was the oporator
- ofa2001 Volkswagen I etta; which was travolmg northbound on St.axe H.tghway 35 m the Borough
of Eatoutown, County of Monmouxh and State of New Jerssy (the “Acmdent Slte ’)

| 12, Atthe aforemeunoned mmc, rainfall caused a large body of water 10 accumulntem
- or about the Aoc1dent Site, creating a dangerous condmon _ |
13. At the aforomonﬁoned tu:uc, the Dccedemi lost control of her motor vehxclc asaresult -

of the large accumulation of water in or about the Accident Site, causing the Decodcnt s motor

vchmle 10 leavc the madway and stn'kc a uuhty pole

-14.  Frior to and at the hme of the acmdcnt, Patrolman D1G10vanm was thc pohco o

o dJspatcher on dury for thc Eatontown PD N
.15 .~ Upon m.formauon and behef pnor to the a.cc:dent Pau:olman Dlevanm reoewed
a report that nghway 35 in or about the Accident Site was ﬂoodod and represcm:ed a dangorous
| condmon to passmg motonsts o
16.  Upon mformahon and bchef, Patrolman Green was then dxspaxched by Patrolman :

DiGiovanni to tho Acc:demt Site. to evaluaxc the fiooded roadway and to take appropnate action to

protect passing motonsts.
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17. Upon information and belief, Officer Grcf:n waveled to the Acmdent Slte and
: conﬁrmed that T.ho madway was mdeed ﬂoodcd. observing the accuranlation of at least two (2) to .
 three (3) inches of water on both northbound 1anes of travcl qf Route 35 and the shouldcr of the
roadway. |
18. _ Patrolman Grcem notxﬁed Pano]man DiGiovanni of the ex:sting ﬂoodmg and ‘

‘ dangmus condition located atthe Acc1dent Site and thtm leftthe accident scene w1thout attempﬂng N

- to correct the dangerous oondmon or to warm the pubhc of its exlstence. Upcm mfon:n.atlon and
belief, Pdtrolman DiGiovanni's sole responso wpon hcaxmg of the existence of the dangerous
i;ondiﬁdn was to notifythr: State of New Jcr'sey, Depertment of Transportation of the flooding and
o request that ﬂood s1g:s to be placad at the Accident Sxte | | B
7 19.. Once Patrolman Green and PatrolmanDtiovanm lmew of the ﬂoodmg ofR.oute 35
at the A.CGidcnt‘Site‘. as described_above, they had a duty 1o warn passing motorists, including the
Decedent, of the roadway ﬂoodiné and to take the necessary action to prevent the Decedent ﬁ'd_m
bcmg cxposed tosucha dangerous condition. o | . | |
20 Pan:o]man Green and Pa:tro]ma.u Dlevanm Breached their duty by fa.xhng to take o
| hpﬁropnate action in response to the madway ﬂoochng in or about the Acc:dent Sxte mc]udma
E not Lirnited to, faﬂmg to adcqua:tely warn the Dccedent of thc roadway ﬂoodmg at the Accldent Sztc
: ang_i to take the appropnate achon to prevent the Decedent from being cxposcdto such a dangerous
| mﬁﬁon. _ | _ B _ | _ |
21.'7 _ As‘ 2 d:rectand proxm.atc fcsult of fhe Deféﬁdants’ negﬁgencc as aforesaid, the
Decedent was cansed severe, pamful and ulnmately faral mjunes | .

WI-IERBFORE,Thc Plaintiffs dcmand_ ]udgment against the Defcndants in an amount that

will campeusafe the Plaintiffs for their damages, inoluding interest, reasonable attorneys _f_e;es apd
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costs Of suit |
- SECOND COUNT
| 22. Tbelennﬁ's rcpeai andreiterate the alleganons set forth inthe preced.mg paragraphs
of th1rs Complamt as if set forth at length herein. '
| 23. The Borough and the Eatontown PD had a duty to properly train, educate and
supervisé Patroiman Green and Patmlman D1G10vanm in the response to aroadway ﬂoodmg and
fhe existence of a dangerous condmon to the public. N -
24, The Borough and the Eatontovm PD failed to propcrly train, educate and supcmse
Patrolman Green and Patrolman D1G10vanm in the appropnatc response toa roadway ﬂood:ng and |
' the existence of 2 dangmus cond:‘uon to the pubhc - '
25. Asa diract' and proximate canise of the neUEuenée ofthe Bomugﬁ and the Eatontown
- PD as aforesald, Pan:olman Green and Patrolman DiGiovanni failed to take appropnate actmn in
response to the roadway ﬂoodmg inor iz about the Accident Site, mcludmg, but pot limited to, faﬂmg '
" to adeqgnately wam the Decedent of the roadway ﬂoodmg at the Accident Site and to take the
' ., zppropna.te action to prevent the Decedent: ﬁ:om bcmg exposed to such a dangemus condmon
26. Asa direct and pro:uma.te rasult of the Defendants neghgencrs as aforesmd, the
| _ Decedmt was caused severe, pamful and u]hmately fatal mjunes | N | 3
WH_EREFORE, the Plamuffs dem:md judgment agamst the Defendants in an 'amoupt thﬁt
wﬂl compensatc the lenhffs for their damages, mcludmg mtsrest, reasmablé'axtoméys' feesand

costs of suit.

THIRD COUN’I‘ ,
27. The lezmﬁ‘s tepeat mldreumte the alleganons set forth in the precedmgpamg;rzphs -

- of this Cbmplaint as if set f_or;h at lmgth herein.
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28.  As aresult of the injuries and subsequent dcarh of the Decedent, J. Lynam aﬁd E.
Lynz;zm are entiﬂed to darpages under the New Jersey Wrongful D&_axh Az:t, N..IS.A. 2A3 1;-5 et. seq. |
WHEREFORE, the Plaintiffs demand judgment against the 'Defchaﬁts n an amount that
'\_rvill compéﬁsarel thé Plaintiffs for their damages, inqluding im‘;:rest, reasonable a!Iorney:s’ fees and
‘costs of snit. | | N | |
: FOURTH COUNT
28 ThePlathﬂZsrepcat andrelterate the alicganons set forth mthc preceding paragraphs |

of this Complamt as if sct forth at length herem .
. - 30. Asi result of the m_}unes and resultmg pain, suﬁ'enng and uluma:te death of the _

Decede_:nt, the Plaintiffs are enfitled to damages under the New 1 erscy Survival Act, NJSA2A31- >- |
1, et. seq. |
_ WI{EREF ORE the Plamuﬂ's de:mand judgment against the Defcndants im an amount that
will compcnsatc the Pla.muffs for thelr d:amages mcludmg interest, reasonable attomeys fees and
<_:§_s_ts of suit. | _ : . | |
m&@_ﬂ__m&——ﬂm

| Please take notice that pmsum to Rule 4 35-1, the Plamtlffs demand a trial by j Ju.ry as 1o all ‘
ESIGNATIO o AL CQUNSE | |
Pmsum'n to Rule 4:25 -4, James A. Maggs, Esquire, is dée‘ignated as trial counsel for Plaintiffs
in the above matter. | | | |

( ;E;ET!V E[g;&TIQN
Pmsuznt to Rule 4:5-1, the undemg:ned hcrcby certifies that the att

erin'controversy is not k

the subject of any other action pgndin ¢ in any cout or of a pendmg arbm-anon pmceeding with the
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_exception of Joseph Lynarm, et al v. State of New Jersey, et al., Docket No. MON-L-5589-03. No

other action or arbitration proceeding is conternplated.
The undérsig;:ed acknowledges that I shall have a continuing obli éaﬁon during the course .
" ofthe lid gﬁﬁon to file and serve on all other partivs and with the Court an amended certification if
'thereisa.qhangeinthe_facts stated herein. | .7

MAGGS & MC DERMOTT, LLC’
' eys for Plaintiffs

' DATED: September 24, 2004
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RELEASE

This Release, dated the"ﬁfb' Day of January, 2010 is given
BY The Releasor(s) JOSEPH M. LYNAM AND ELIZABETH R, LYNAM AS
ADMINISTRATORS OF THE ESTATE OF ALLISON LYNAM, ; JOSEERH M,
LYNAM AND ELIPZABETH R. LYNAM, INDIVIDUALLY

referred to as “I” (“We”) or “Releasors”

T0: THE BOROUGH OF EATONTOWN POLICE DEFARTMENT, PATROLMAN
ROBERT GREEN, PATROLMAN JAMES DIGICOVANNI, PATROLMAN, JOHN
FAY AND THE BOROUGH OF EATONTOWN and any and all of their
insureds, employees, agents, servants and assigns, and any
and all employees, partners, co-workers or employees of the
sbove~named organizations(s) (referred to as “You” or -
“Relzagee”)

1. RELEASE. I releage and give up any and all rights and
Glaims which I may have against You ariging out of or in any
way related to the facts and clreumstances underlying the
lawsuit refarzed to below. This releases all claims,
including those of which I am not aware and thoss not
mentioned in the Relsase, This Release applies to all such
claims resulting from anything which has happened up to now.
I specifically release the follewing such claims:

Any and all past, present or future claims, demands,
obligations, actions, causes of action, rights, damages,
costs, logs of gservices, sxpenges, and compensation of any
nature whatsoever based on a toxrt, contract, or other theory
of recovery, and whether for compensation or punitive
damages I now have, or which may hereafter accrue or
othexwlse be acquired against You or your agents, servants
and employeas directly or indirectly, including by way of
example and not limitation, those which may be orx could have
been the subject matter of a lawsuit instituted in the
Supsarior Court of New Jersaey, Monmouth County, bearing
Docket Number MON L-4522-04.

This Release is for compensation of any and all injuries T
have sustained, known, unknown or unknowable, and in full
compensation for any and all personal injuries, past,
present or future, physical pain and suffering, mental
suffering, psychological injuries, emotional distress, loss
of consortium, services or society, loss of wages now or in
the future, and for any development, whether foreseen or
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unforeseen, which may or may not relate to the life, death,
or life expectancy of Releasor including, but not limitead
to, any and all potential damages which could possibly be
recovered pursuant to the decision of Alfone v, Sarnc, 87
N.J. 39 (1980), Maurc v. Raymark Industries, Inc., 116 N,J.
126 (1989), the Wrongful Death Act, N.J.8.A. 2A:3-1, ot
seq., the Survival Act, N.J.S.A, 2A:15-3, et saq,, or other
legal authority which absent this Release might permit me op
any other person authorized by law to make such a claim or
claims. It is expressly understood that this Release is for
the settlement, release, discharge and elimination of any
and all such claims. I hereby acknowledge that by executing
this Release and accepting the monies paid hereunder I and
those who otherwise might be entitled to make such a claim
or claims in the future have received fair, just and
adequate compensation for all such claims in exchange for
which all such claims, past, present and future are forever
released and discharged, This Release also specifically
covers any potential future lawsuit for the alleged wrongful
death of Allison Lynam. This Release also specifically
releases any claims for the cost of past, present or future
medical care, ldving, educational and/or ccocupational needs
or assistance. Even if additional facts become known which
were not known at the time this Release was executed, I
wWaive my right to bring a lawsuit against the Releasees.

2. NONADMISSION OF LIABILYITY. It is expreassly understood
that this Release shall not constitute an admission of
liability on the part of the Releasee or any admission by
Releasee that care and treatment rendered was, in any way,
negligent or below the accepted standards of practice.

3. NONDISCLOSURE. It is further understood and agreed as an
honorable undertaking that neither I nor any agents,
servants, attorneys or representatives of Releasor hsall, in
any way, at any time disclose for any reason or purpose
whatsoever to any other person or entity (other than
Releasor’s immediate family, Releasor’s attornays,
accountants or financial advisors, or as otherwise may be

required by law), the EeﬁmsumLdﬂﬁrﬁ@as&defatéﬁﬁ-ﬂfwgyj éfo
compensation reached with You,

4. CLAIMS and/or LIENS. All claims and/or liens, past,
current and/or future arising out of this settlement or
asserted against the proceeds of this settlement are to be
satisfied by Releasor, including but not limited to any
Medicare or Medicaid claimg and/or liens, Worker’s
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Compensation claims and/or liens, $ocial Security claims
and/or liens, hospital/healthcare insurer claims and/or
liens, physician or attorney claims and/or liens, or any of
the statutory equitable, common law or judgment claims
and/or liens, including but not limited Lo claims based on
subrogation or any other legal or eguitable theory. I
therefore agree, upoen prompt presentation of any such claims
and ox lisnsg, to defend You against any such claims and/or
liens, and to indemnify and hold You harmless against any
Judgment entered against you based on such claime and/or

liens,

5. INDEMNIFICATION. In the event I shall recover or seek to
recaver any monies from any person who thereafter saeks
defense and/or indemnification from You arising from claims
released in this document, I shall, upon prompt presentation
of that claim, defend You against that claim and to
indemnify and hold You harmless against any judgment entered
against You basad on that claim.

6. PAYMENT. I have heen paid a total of TWO HUNDRED THOUSAND
{5200,000.00) DOLLARS in full and final payment for agreeing
te and executing this Release. I agree that I will not seek
anything further including any other payments (s} from You.

7. WHO IS BOUND. I am hound by this Release. Anyone who
succeeds to my rights and responsibilities, such as my heirs
or the executor (trix} of my estate, is also hound. This
Release is made for the benefit of You, and all who succeed
to the rights and responsibilities of Releasee, such as
Releasee’s helrs or the executor (trix) of Releasee’s estate.

8. SIGNATURE. I have read, understand and agree to the
terms of this Release. I have consulted with counsel prier
to signing this Release.

S —

i) " JOSEPH M. Lywﬁg,administrator of
fhe Estate of Allison Lynam

éizé%?;gaaﬁ::; ‘%%:fQEZ;;Shﬁz::h___q

\J ELIZABETH R. LYNAM, Administrator
Of the Estate of Allison Lynata
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JOSEPH M. LYNAM Individually

i bt £ e

\)" ELIZABETH R. LYNAM Individually

Witnesges op~Attested by:

N

\\_z\yy\

Prepared by:

Russeli J. Malta Esg.
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