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IN THE UNITED STATES DISTRICT COURT

'OR TIIC DISTRICT OF NEW JERSEY St 2¢ 2005
M
MART.ENF T.ANE o . CIVIL ACTION
Plaintift,
MNo.:
V.

NEW JERSEY DEPARTMENT O
TRANSPORTATION MALCOLM
PALMER, PAUIL HOFMANN;
WILLIAM MULLOWNEY, JOSEPH
SACCO AND JOIIN DOES 1-14

Defendants.

COMPLAINT
Jury Trial Demanded

Plaintiff, Marlenc Lane, claims of the delendants, New Jersey Department of
Transportation  (hereinafter “DOT™), Malcolm  Palmer, Paul Hofmann, William
Mullowney, Joscph Sacco, and John Does 1-10, damages upon a causc of action whereo [
the following is a stalement:

INTRODUCTION

1. This action for declaratory, injunctive, monctary and other appropriatc
relief arose in Mounl Laurel, New Jerscy in the County of Burlington and is brought by
plaintiff, Marlene Lane (“Tane™, to rcdress intentional violations by the defendants,
DOT, Malcolm Palmer, Paul Ilofmann, William Mullowney, Joseph Sacco, and Jobn

Does 1-10, of rights sccured to her by the laws of the United Stales ol Amcrica and the

statutory and common law of the State o New Jersey.
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2. This action arises under Title VII of the Civil Rights Act of 1964, 42
U.S.C.88 2000 (e) et seq. as amended by the FEqual Employment Opportunity Act of
1972, the Pregnancy Discrimination Act of 1978, and the Civil Rights Act of 1991 (Title
VII); and the New Jersey Law Against Discrimination, N.J.S. A 10:5-1 et seq. (NJLAD).

JURISDICTION

3. Jurisdiction is invoked pursuant to 28 U.5.C. §1331, 42 U.5.C. (e) and §§
122101 of which provide for original jurisdiction of plaintiff’s claims ansing under the
laws of the United Slates and over aclions to recover damages and to sceure equitable and
other relief under the appropriate governing statutes, Mount Laurel, New Jersey in the
County of Burlinpton is the jurisdiction in which the action arose and which Plaintiff and
Defendants reside.

4. This Court has jurisdiction over plamtilTs slate claims pursuant to its
supplemental jurisdiction as codified at 28 U.S.C.§1367,

5. Plaintiff has cxhausted all administrative remedies, have [iled limely
complaints of racc discrimination in cmployment with the FEqual Employment
Opportunity Commuission and the New Jersey Division of Civil Rights & Allrmative
Action and has laken all other steps necessary to bring this action before this Court.

6. All actions complained ol herein occurred within the jurisdiction of this
Court and involve defendants who reside within its jurisdictional limits.

7. Venue is accordingly invoked pursuant to the dictates of 28 T1LS.C.

§§1391(b) and 1391(c).

[~
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PARTIES

8. Mrs. Lane 15 African American and a eitizen of the United States who
resides al 62 Hasting Lane, Willingboro, New Jersey 08046,

9. Delendant, New Jersey Department of ‘lransportation (DOT) is a
governmental entity ol the State ol New Jersey. Its Offices arc located at P.O. Box 600,
Trenton, New Jersey 08625 and has in excess of 300 employees.

10, Defendant, Malcolm Palmer (white male) at all relevant times was the
Regional Construction Engineer for Region Seuth and an employee of DOT.

11.  Defendant, Paul [Totmann (white male) was the Supervisor of Plaintiff
during all rclevant times hereafter and an employee of DOT.

12. Detendant, William Mullowney (white male) was Supervising Engincer
for plainti(1"during all relevant times hercafter and an employee of DOT,

13, Defendant Joseph Sacco (white male) was an cmployee of defendants
DO during all relevant times.

14, Defendants John Does 1-10 are unidentified employees of defendant,
DO, who aided, abetted or conspired with the above delendants o discriminate against

plaintiff.

FACTUAL ALLEGATIONS
15.  Plaintiff began employment with delendant employer, NJDOT in March
1984, Plaintitf began her employment as an Fngineer Aid [T and received several

promotions between the periods of 1984-1099,
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6. During Plaintift’s 21 years of employment with defendant employer, and
particularly during years relevant to this case, plaintift consistently received cxeeptional
Performance Assessment Reviews [PAR] ralings by the defendant. In addition, plaintiff
has an impressive resume, hoth educationally and through occupational cxperience.
Plaintiff’s conduct has remained consistently prolessional; she has never received a
single disciplinary infraction, reprimand or warning for any reason throughout her career.

17.  Plaintiff asscrts that the defendant employer and its upper management personnel
have discriminated against her because of her race and gender, African American female,
in secking a promotion to the position of Principal Engineer in Region South of DO

18.  On or about January 1999 plaintiff took a Civil Service examine [or Principal
Fngineer and was notilied that she was eligivle for such job.

19, PlambiT was placed on the Civil Serviee List; however she was nol selected lor
a position in her region. Plamti[f7s name was passed on the first appointment hist and she
was told by the employer that her name was not reached on the second list of
appointments.

20,  After not being selected for the aforementioncd two appointments, Plaintiff was
informed by defendants that, there were not going o be any additional Principal Ingineer
positions in Region South, therefore she should apply for a position in a different region.

21, Based on the aforementioned information given o plaintiff by defendants,
plaintifTapplied lor a Principal Logineer position in Trenton,

22, Onor about March of 2002 plaintiff received a Principal Engincer position in

Trenton.
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23, Within 6 months aller plaintiff took the position in Trenton, five vacuncies lor
Principal Lingineer were open by defendants in the South Region,

24, When the additional positions for  Prineipal Engincer were open in Region
South, such positions were awarded to all white males, and two minoritics were past over
[or such positions.

25. In 2003 Plaintiff applicd for a position in Region South, for two posted job
vacancies for Principal Engineer.

26.  Plaintiff interviewed with defendants Hotmann and William Mullowney.

27.  Plaintiff learned prior (o the interview that there were two positions open tor
Principal Lngineer however one position had been promised to a white male who was not
on the list for such position alter Plaintitf had applied.

28,  Joe Paradise, (white male) was the name of the individual placed on the list
after Plaintitf had applied for such position.

29, During the interview defendants TTofmann and Mullowney made every effort to
score Plamtifl poorly.

30, Defendant lofmann dispuled Plamtifl™s expericnee refusing to accept the facl
that Plainiiil had been a Resident Lingineer since 1992, Hoflmann, so much as told
Plaintiff she was not being truthlul and sought to pull Plaintiff’s files o determine how
long she had been a Resident Loginect.

31, Upon realiving Plaintift"s [ilc was not in his office, Defendant later determined

that Plainti{T had been a Resident Lngineer since 1992, and was truthful in all her

AVEWETS.
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32, Delendants continued during such interview to undermine Plaintiff's resume’
and give her a low score so that the position could be given to a white male.

33, Defendanls awarded such position Lo Joe Paradise (white male) who was
objectively less qualified, had less sentority and was not on the civil scrviee list.
34, On information and beliet on or about December 2003, Plaint {1 learned that
Defendant 1ofimann stated that she would never gel a position as Principal Engineer in
Region South,
35.  Oninformation and belief on or about December 2003, Planull learned that
Defendant Joseph Sacco indicated that he and the other defendants were not going 1o
requesl positions for Principal Lngincer because if too many position were requested they
would have o give Plainti{l a position.
36. Om or ahout December 12, 2003 Plaintiff filed a complaint of diserimination with
the Division of Civil Rights and Aflirmative Action.
37. On December 20, 2004, the Mivision of Civil Right and Affirmative Action
concluded that PlaimtifT had been disenminated against. (Scc attached letter Lixhibit
“AM)
38, OnJune 14,2005 PlamulTinformed Defendants she was entitled to damages and
sought to resolve her discrimination clmm. (See attached Fxhibit “13™)
39.  Inresponse to Plantil1s letier und subsequent realization that Plaintiff had
retained an attorney to legally redress her claims, defendants 1ssued a letter on July 1,
2005 to Plaintiff withdrawing their prior finding of diserimination and re-opening the

investigation.

6
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COUNT I

Defendant violated the Civil Rights Act of 1964,
42 U,S.C. §8§ 2000 ¢ ct seq,

40.  Plaintiff restates and incorporates paragraphs 1 through 39 as if fully stated
herein.

41.  Decfendant employer through its agents and cmployees discriminated against
plaintitf because of plaintiff's race in that planti[1 was subjected to discriminatory,
invidious mistreatment and harassment because of her race and in retaliation for filing
internal complaints ol racial discrimination, prusuring a success(ul EEOC Determination
declaiming that NJDOT violated here rights under the provisions ol Title VII of the
United States Code by harassing Plaintiff and denying her a promotion on the basis of her
racc and for instituting and purswing a law suit under the provisions of the NJLAD
against Defendant employer, and for successtully assisting other co-cmployees with
preparation and filing of discrimination actions against the Defendant NJDOT.
Defendant’s actions unreasonably intimidaled plaintiff’s witnesses, interfered with her
work performance, lead to an intimidating, hoslile and offensive work environment
permeated with a discriminatory intimidation, so severe and pervasive as to aller the
terms and conditions of the plaintiff’s employment, constituting a violation ol Title VII of
the United States Code.

42 Tn fuiling to promote plaintiff, deferdant has discriminated against plaint(T on
account of her national origin in violation of Title VT of the United States Code.

43, By engaging in the above-referenced conduct, the defendant violated plamti(1s

right to be free ol discrimination in violation of Title VII of the United States Code.




L s
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44.  Asadirect and proximate result of defendant’s violations of Title VII of the
United States Codc, plainti 1 has been subjected to pain and suffering, loss of wages and

henefits and severe mental anguish and emotional distress.

COUNT I

RACF. DISCRIMINATION IN VIOLATION OF
THE NEW JERSEY LAW AGAINST DISCRIMINATION

45, Plaintiff restates and incorporates paragraphs 1 through 44 as if fully
stated herein.

46.  This action is brought pursuant to N.T.8.A. §10:5-1, ¢t seq., which
prohibits discrimination against a person on the basis of race and in tetaliation for the
exercise of righls guaranteed under this Statute, and which further prohibits retaliation
apainst plainti[f’s witnesses,

47. In failing 1o promote plaintiff, defendant has discriminated against
plaintift on account of her race in violation of the New Jersey Law Against
Discrimination.

48, By cngaging in the above-referenced conduct, the defendant violated
plaintiff’s right to be free of discrimination in violation of the New Jersey Law Against
Discrimination.

49.  As adircet and proximate result of defendant’s violations of the NJLAD,
plaintiff has been subjected to pain and suffering, loss of wages and benefits and severc

mental anguish and emotional distress.
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COUNT 111

(MALICIQUS ACTS)
50 Plaintifl incorporates by reference paragraphs 1 through 49 as though tull
set torth herein.
51, The actions of said defendants were malicious in that they furnished false

information and did coneeal facts to cover up the acts of diserimination against
plaintiff,

52.  Defendants actions were reckless and a disregard [or the rights of plaintiff.

COUNT IV
42 U.S.C. §§ 1983

33.  Plaintiff incorporates reference paragraphs | through 32 though fully sel
forth herein.

54, Oninlormation and belief, defendants were acting under color of law, to
deprive plaintiiT ol her rights sccurcd by the Fourteenth Amendments to the United
States Constitution in violation of 42 T.S.C. §§ 1983,

55.  On information and belict, the aforcsaid defendants, and each of them,

cnoaged in actions in furtherance of the aims of a conspiracy that resulted in the

deprivation of the aforesaid constitutional and statutory rights of plainulf,

COUNTV
(EQUAL PROTLECTION)

56. DPlainlifl incorporates by reference paragraphs 1 through 55 as though fully

sel forth hercin.

9
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57. The actions of defendants were, on information and beliel’, motivated by
racial animus and deprived plaintiff of her rights to equal protection under the law as
sccured by the Fourieenth Amendment to the United States Constitution in violation of

42 11.8.C. §§ 1983,

COUNT V1
(INI'ENTIONAL INFLICTION OF EMOTIONAL DISTRIESS

58, TlaintifT incorporates by reference paragraphs 1 through 57 as though fully

set forth heremn.

59.  Asadirect and proximate result of the acts and omissions of the
defendants, plaintilT suffered humiliation, shock. and emotional disiress, and pain and
sullering.

60.  Delendant knew or should have known that their actions would have

caused plaintiff emotional distress,

PRAYFER FOR RELIEK

WIIERFFORE, Plaintiff, Ms, Lane respectfully requests that this Court:

() Enter a declaratory judgment that defendant’s acts, policies,
practices and procedurcs complained of herein have violated and continuc to violate the
rights of plaintiff as secured to him by federal and state lepislative enactments;

(b} Require defendant to promote plaintiff to her position with
defendant, and to give to plaintifl full wages and benefits commensurate (o that position;

(c) Award 1o plaintiff past and lulure damages for loss of income,
growth opportunities and all benetits denied her duc to the improper and unlawful actions

ol defendant;

[0
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{(d) Award o plainti{f damagces in compensation for her emotional
distress, humiliation, loss of reputation and status in the community of her peers, and the
loss of her ability o provide herself and her family with the rewards of her years of
exccllence in her chosen prolession;

(e) Award (o plainti(l’ compensatory damages for plaintiff’s emotional
distress, humiliation and loss of ile’s pleasures;

() Grant to plaintitf iquidated damages as allowed pursuant to litle
VII and the NJLAD:

(g) Grant to plaintiff costs, disbursements and reasonable atlorneys’
[ees; and

{h) Grant to Plaintiff such additional reliel as the Court deems just and

proper under the circumstances.

Respectiully submitted,

Old Fire House #6
339 Front Strect — Suite D
Camden, NJ 08102

Dated: September 20, 2005
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EXHIBIT A
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State of Nem derary

IEPARTMENT OF TRANSPORTATION
POBox ¢00

Trontorn, Now Jarsey 08625-0600
- JAcE LETTERE

Decermber 20, 2004

D n A

Mariene Lane
62 Hasting Lanc
willingboro, NJ OB046

RE: Marlege Lane v. Malcolm Palmer, ¢l at,

Drear Ms, Lane:

On Degember 12, 2003, you fled 2 complaint of race end gender discrimination. against

Malcoim Jeffiey Palmer, Regional ¢unuuucﬁan Engineer South, Paul Hofmanmo, Supervisor, and

.

am Maullowney, Supervisiog Eogineer. In yout complaint, you glleged that you were

discriminated against when you did not receive the lateral wransfex to the Principal Engineer
position in Region South in Devernber 2003, We have concluded our pvestigation and
S gtermined that the New Jersey State Policy Prohibiting Discrimination, Harassment or Hostlle
Evirownents in the Workplace Wad viglated. This office has made Tecommendations w the
Division of Hitnan Resources and Asgistant Commissionet Howard Zahn in conmection with the
violation of the New Jersey Srate Folicy.

Thankyuuforbﬂnsingmismaﬂmwuwmﬁm. If we can assist you in the furmre,

plense do mot besitaie 10 contact Us.
incerely,
Nelida Valentin, Director 1
Division of Civil Rights and Affirmative
Action
Deputy Commissions
! F Howard Zabn, Agsistant Commissicoer

David A. Sichik, Director
Michele Meyer-Shipp, BEQ/DOP

Naw feveey Jp An Baual Dpportwnty Enploye » Priaed on Recycled and Facyclalie Drper

Pl
LJy i

=
=
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EXHIBIT B
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LEW!S P. HANNAH

Attorney at Law
NEW JERSET QOFFIGE:

1%15 Walnut Btroet 412,144 Narth Thira Strest, 27° Flger

P:3-%

Huite 1248 Camden. N.J. Q8102

P admiohia, FA 191 u7 {856} 2311232

(2181 7357701

Fax {215} 738-7703 Plepss respend to: Philadaiphia
June 14, 2005

L

David M. Rosenblum, Esquire
Office of Attorney General

25 Market Street

p.O. Box 111

Trenton NI, 8625-0112

Re:  Mariene Lanc v. Maleolm Palmer, ¢t al.

Dear Mr. Rosenblwm.

Pursuant ko our previons conversation 1 submit this letter and demand 1o fotlow up our
conversarion tegarding my client Marlene Lane. As you arc gware Mrs. Lane Gicd a
complaint of race and pender discrimination against Malcolm Jeftiey Palmer, Regional
Construction Enginest South, Paul Hoffman, her Supervisor and Willium Muilowney ber
Supervising Lingioeer. Mrs, Lang alleged that she was discriminated against when she did not
rcceive a lateral trapster to the position of Prnciple Engineer in Region South [n December
2003, Such complaimt was investigated by the Division of Civil Rights and Affirmative
Action, Department of Transportation. Tt was determined that the New Jersey State Policy for
Prohibiting Discrimination. Harassment or Hostile Environments in the workplace was
violated. Although this oifice has requested a formal copy of such investigation report and
decisiop along with a copy of Mrs, Lane’s personnel file, the Nepartment of Transpottation
has failed to provide a ¢opy to our office. 1tis critical that we obtain such information 50 that
we can determine the full extent and nature of the finding of discrimination that oceurred
against Mrs, Lane. Alsn it is necessary for us to review such information to determine the fis}
extent of the damages that she sustained. In this regard [ am requesting your office to kindly
provide us with complcte copies of the investigation report that was conducted, any decisions
and a copy of Mrs. Lane's complete personnel file. ’

_ Tt is my understanding that the factual allcgations set forth by Mrs. Lane are as such,
On or about Janvary of 1999 Mrs. Lane took the examination for the position of Principle
Engmz?er and passed this examination and was piaced on the appoiniment list. [However, al
such (ime when the appuintiuent was given out Mrs, Tane was not given the position in the
South Region. Therealler, approximately onc year later anuther position opesed up {ur
Pm?c'lplc Engincer and again Mrs. Lane. was nol selected as the Principle Engineer and the
position was given to a less qualified white maie that was lower on the list thun she was. At
such time Mrs. Lanc was informed by her supervisors that there would be no further positions

in the South Region and that she shauld look els tain " -
ewhere 1 .
Engineer. ere lo obtain a position as Principle
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On or about March of 2002 after waiting since 1999 for a position to open up Mrs.
Lane took the position in Trenton, The position in Trenton required Mrs. Lanpe to travel 30
miles a day for a period of two years in order to travel to work. Alfter Mrs. Lage had the
position in Trenton for three months several PE positions opeaed up in Region South. Asa
result of the excessive traveling that was required of Mrs. Lane {rom her home in Willingboro
to Trenton, New Jersey, she incurred cxtensive wear and tear to her vehicle und she was
coquired to purchase a new vehicle after only one year of driving. 1n addition Mrs. Lane had
to get up an hour earlier to go Lo work and it took her an additional hour to armve home from
work.

Also, in the position of Senior Engimeer cliept was not eligible for much overtime that
she would have obtained as a Principle Engineer. With overtime and the position salary of
Principle Engmeer Mrs.-Lane would have been entitled to wages in cxcess ol $100,000.00 per
year, In addition to lost wagks, mileage and the roquirement of additional time Mrs. Lane
spent on the road as 3 result of the discrimination she ipcurred, it is our estimate that she has
sustained in excess of $300,000.00 in damages and lost wages and other lusses. In addition to
the lnst wages and loss of income Mrs. Lane's husband suffered from a stroke in 2000 which
created severe problems for Mrs. Lane 1n that because of the distance she was away from her
job she would have W sake nff uxtra days from work to take her pusband o the doctors and
other appoinunents, Whereas if she was closer to her job posilion she would not have had Lo
take off more than an hour or so and then retum 1o work, Furiber, because Mrs. Lane left
early in the moring and roturned late at night, she was unable Lo carc for hor hushand i an

appropriate manner and therefore suifercd severc mental und emational dargages as a restlit of

not being able w care for her hushand and being away from home.

Mrs. Lane was further examined and seen by Timothy L. Weaver a licensed
professional counselor with regards to post traumatic stress and oter emoticnal problems that
she had which resulted from this incident. As set forth in the antached report:

1 Mrs. Lane is stil suffering from emotional distreas, feeling angry,
depressed, and distraught.

2) She has thought disturbancces as a Sensc of distrust regarding her white
supervigors and about being diseriminated against again.

N She has trouble concentrating on the job.

4) She has slevp disturbance patterns.

5) Yocial withdraw (i.e. not wanting to be wound people in general or her work
supervisor inpartivular).

6) Fh; onset of asthma attacks foliowed the above noted violation of her civil
rights.

! She has reoccurring flashbacks of the trammatic events that led to the

_ employee discrimination by her supervisor.

8} Lowl outhursts and rcoccurring thoughts of aggression lowards her

supervisor and interviewer.

It was counsclor Weavers overall conclusion that Mrs, Lape sustained severe pust-

raumatic stress disorder.  She is still receiving omgoing counscling aod out-patient
psychgtherapy for such rrauma. Further such supervisors that discriminated against Mrs. Lane
arc still currenuy at her place of employment and therefore she barbors fear and concern

regarding such individuals sceking to retaliate and lake other discriminatory steps towards her
and her family.

P:4/5
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Based on the lost wages of $300,000.00 Mrs. Tane sustained and the severe
psvchological traumna she has been subject o for the last three years it i1s our professional
opinion that a demand tor $850,000.00 would be a fair and rcasonable amount to make Mrs.
Lane whole again, We further note that many of the same individuals who were [vund liable
for discrimination agaipst Mrs. Lane have prior complaints against them for such conduct.
Based on vur review and the reports from the NAACP and other civil rights organizations in
the Region South area therc is a severe pattern and practice of discrimipalion that has been
occurring for an extended period of time in the Regiou South area of the DOT.

Based on these findings and the concerns that my client has, this demand is only open
for thirty (30) days. Thereafter it will be our intent to contacl the EEOC with regards to
reporting this incident and consider filing a class action suit with regards to the pattern and
practice of the discrimination that has been occurring at the Regional South Office of
Department of Transportation lor the last five years.

Please conlacl mc once you have reviewed thig matter,

e

o~

Very ;:;111?*‘9-513}5,

. Lewis P. Hannah

LPH/jg
Enclosures

Marlene

5

o
-
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

CAMDEN VICINAGE
MARLENE LANE, }

) Civil Action No. 054727 (JED
Plaintiff )

)

Vs, )

)
NEW JERSEY DEPARTMENT OF )
TRANSPORTATION, MALCOLM ) Judge Joel Schneider
PALMER, PAUL HOFMANN, )
WILLIAM MULOWNEY, )
JOSEPH SACCO )
Defendants.

ORDER

AND NOW, to wit this Q\ gb day of g&_ Ay e, 2007 after the Court has . .
and A\\Pﬂﬂ&\i&ﬁﬂ“%na’h “4. GuMsi-,cA] ﬁ‘*-"-g-
reviewed the Stipulation attached signed by all partiesit is hereby ORDERED that this My - . wad‘ 4o
maiter is dismissed without prejudice and that each party is to bear their own costs. M s
O,

IT IS 30 ORDERED.

BY THE COURT:

a u.‘.-,.M.(])J:h N4 97
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David Sacoby

Anzapel Suliwartz Weiss Cohan
Feldman & Smalley, P.C.

1040 N. Kings Hwy Suite 304
Cherry Hill, New Jersey 03034

B36-482-15600
Attorney for the Plaintlf
Marlene Lane
UMITED STATES DISTRICT COURT -
DISTRICT OF NEW YERSEY
CAMDEN VICINAGE
MARLENE LANE, )
b Civil Action No. 05-4727 (JE)
Plantiff )
) CIVIL, ACTION
v. ) Stipulation For Diamisal
) YRCP 41(=)(3)
NEW JERSEY DEPARTMENT OF )
TRANSPORTATION, MALCOIM )
PALMER, PAUL HOFMANN, )
WILLJAM MULOWNEY, }
IOSEPH SACCO }
Defendants.
STIRULATION FOR DISMISSAL

1t is hereby stiputated and agreed by David Jacoby, Esquire counsel for Plaintiff, Maglene
Lane and Juseph M. Micheletti, Baquire counsel for Defendants, Wew Jetsey Department of
Transportation, Malcolm Pabroer, Paol Tofm Wwillim Mulowney and Joseph Saco
(oolleciively, referred to a3 Defmdants) to dismiss this action withoat prejudice and consent to the
jurisdiction of Magistrate Joe! Schaeider to enter the Order. The parties further agree that ¢ach
party wall beas their regpective costs,

Anapal Schoorz Wess State of New Jersty
Cohan Feldman & Smallsy P-C. Office of the Attomey Genesl
By _m—=r By: 7 A

David Jacoby, Eaqy

1040 N. Kings Hwy Suite 304 i

Cherry Hill, New Jesey 08034 Ditision of Law

Atworney for the Plaintiff 25 Market Street, PO, Box 112
Trenion, New Jersey 0a625-0112
Attorney for the Defendants

oues_10/S707 baci_10 2L J7.

Josep M




GENERAL RELEASE

The Releasor is Marlene Lane, hereinafter referred to as
n[*. Releasees are the New Jersey Department of Transportation, Malcolm Palmer, Paul Hofmann,

William Mullowney, Joseph Sacco, their employees, past and present, agents, officers, and assigns,
and the State of New Jersey, including all of its departments, agencies and employees, past and

present. Releasees are hereinafter referred to as "You™

1. Releasor and Releasees:

2. Release: Irelease and give up any and all claims and rights which [ may have against
You. This releases all claims, demands, damages, causes of action, or suits which have been or
could have been brought. I certify that I do not have pending any claim of workers’ compensation
against You. This releases all claims, including those of which 1 am not aware and those not
mentioned in this Release. This releases all claims resulting from anything which has happened up
to now, including but not limited to, all claims which were or could have been brought in the action
entitled Marlene Lane v. New Jersey Department of Transportation, et al., Docket No. CAM-L-1316-
08, in the Superior Court of New Jersey, Law Division, and the action entitled Marlene Lane v. New
Jersey Department of Transportation, et al., Civil Action No. 05-4727 (JEI) in the United States
District Court, District of New Jersey, Camden Vicinage. This Release includes all claims under the
Constitution or statutes of the United States, the Constitution, statutes or compacts of the State of
New Jersey, or under common law, including but not limited to, all claims under: Title VI of the
Civil Rights Act, Sections 1981, 1983 and 1985 ofthe Civil Rights Act, the New Jersey Law Against
Discrimination, the New Jersey Civil Rights Act, the F amily Medical Leave Act, the Family Leave
Act, the Equal Pay Act, the Conscientious Employee Protection Act, the Age Discrimination in
Employment Act, the Civil Service Act, the Handicapped, Blind, or Deaf Persons Civil Rights Law,
the Developmentally Disabled Rights Act, the Americans with Disabilities Act, the Alcoholism
Treatment and Rehabilitation Act, the Education Code, public works statutes, the Public
Transportation Act, the Right to Know Act, the Occupational Safety and Health Act, the Worker
Health and Safety Law, the Minimum Wage Law, the Prevailing Wage Law, the New Jersey
Smoking Act, wages and hour laws, unemployment compensation, disability benefits laws, workers’
compensation, the U.S. Constitution, the New Jersey Constitution, tort law or contract law. This
Release includes all claims made or which could have been brought as grievances under any
collective bargaining agreement, and/or all claims made or which could have been brought in any
other administrative or judicial proceeding. This Release includes all claims involving any
continuing effects of actions or practices which arose prior to the date of this Release and I release
the use in any way of any past action or practice in any subsequent claim. Provided however, this
Release does not affect any vested right to pension, COBRA or related benefits which [ might have.
This Release is a compromise and in full settlement of all claims that I may have against You.

3. Payment: In consideration of my releasing all claims against You, You have agreed
to pay me, in full satisfaction of all my claims, including my claims for attorneys' fees, a total of
. ONE HUNDRED AND SEVENTY-FIVE THOUSAND DOLLARS ($175,000). Payment in this
amount shall be made, as soon as possible by one check payable jointly to me, Marlene Lane, and
my attorney, Miriam Benton Barish, Esq. I acknowledge that this is payment of consideration to
which I am not otherwise entitled. In further consideration for this settlement, I agree that I will not
seek anything further including any other payment from You.

.4. Indemnification: A form 1099 will be issued with respect to this payment, but no
deductions will be made, as this payment constitutes neither income replacement nor compensation
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for back pay, employee wages oT services. Twill signan appropriate W-9 form. Itis understood and
agreed that You have not made any representations to me of to my counsel concerning the taxability
of the amounts described in paragraph three (3) of this Release.  shall be solely responsible for the
payment of appropriate taxes on this settlement, and make no claim against Y ou for payment of any
such taxes, or the payment of any applicable interest OF penalties, and shall hold You harrless and

indemnify You for same.

5. Attorneys’ Fees: This Release includes all claims for attorneys” fees and costs. 1
am responsible for my own attorneys’ fees and costs.

6. 'No Admission of Liability: Releasees expressly deny the validity of my disputed
claims and nothing contained herein 1may be used or viewed as an admission of liability by
Releasees.

7. Dismissal of Lawsuit: [ hereby authorize and instruct my legal counsel of record
to sign a Stipulation of Dismissal with Prejudice and Without Costs as to all claims in the matters
docketed to Docket No.CAM-L-1316-08, and to provide same t0 counsel for Releasees at the time
of execution of this Release. The Stipulations of Dismissal shall be filed by counsel for Releaseees
upon tender of the settiement check to Releasor.

8. Non-Assignment: None of the benefits being given herein have been assigned ot
are subject to alienation (i.e., personal bankruptcy).

@_). Who is Bound: lambound by this Release. Anyone who succeeds to my rights and
responsibilities is also bound. This Release is made for Your benefit and all who succeed to Your
rights and responsibilities.

10. Signatures: [ understand and agree to the terms of this Release, have had sufficient
opportunity to review it with counsel of my choice, and sign it knowingly and voluntarily.

Dated: LQ@_{Z/ 0? I\EM ﬂ ﬂéﬂ

Subscribed and sworn to before KELLYANN AMADOR
me on A7 009 NOTARYI %JB;I%?;&E}%JERSEY
,LD Commission Expires 6/4/2014

y public =

My Commission Expires:_& Y/ d0/% -

ﬁgGREED AS TQ FORM:

Miriam Bent[)n Barish/ Esquire
Attorney for‘Marlene Lane
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