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Stephen M. Latimer, Esq., 7317
Loughlin & Latimer

131 Main Street Suite 235
Hackensack, N.J. 07601
201/487-9797

Attorney for plaintiff
David Jules, UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
Plaintiff
Civil Action No.
V.

COMPLAINT AND JURY DEMAND
Borough of Asbury Park; Borough of
Asbury Park Police Department; Frederick
J. Schriefer, Chief of Police; Sergeant
David DeSane; Officer Brian Townsend
and John Does 1-5,

Defendants.

David Jules, residing at 1827 Bangs Avenue, Apt 3A, Neptune, New Jersey for his complaint
dleges
JURISDICTION
1. Paintiff brings this action pursuant to 42 U.S.C. § 1983 to redress violations of his rights under
the First, Fourth and Fourteenth Amendments to the United States Constitution when he was
arrested without probable cause on April 11, 2005. This court has jurisdiction pursuant to 28
U.S.C. 88 1331 and 1343(3).
2. Venueis proper in this court as the clams arose in Monmouth County, New Jersey.

PARTIES
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3. David Julesis an African American mde.
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The Borough of Asbury Park, (Asbury Park) isamunicipdity incorporated under the laws of
the State of New Jersey.
The Borough of Asbury Park Police Department (Police Department) is a department of
Asbury Park. The Police Department is responsible for the enforcement of the municipa
ordinances of Asbury Park and of the laws of the State of New Jersey.
Ernest Schriefer isthe Chief of Police of the Police Department. Heis responsble for, among
other things, the supervison and the training of police officers employed by Asbury Park.
David DeSane and Brian Townsend are police officers who were employed by the Police
Department at the time of plaintiff’s arrest.
Schriefer, DeSane and Townsend are sued in ther individud capacities.

FACTS
Paintiff was employed by Tactica Security Operation (TCO) at the relevant times.
TCO was a private security company that provided security to various sSitesin Monmouth
County.
On April 8, 2005 plaintiff was patrolling a construction site when, at about 10:10 p.m. he was
gpproached by Douglas Eschner. Eschner told plaintiff that he should not be driving down that
dreet with hisyelow isolating light on and that he had reported plaintiff to the police for so
doing.
Later that evening plaintiff had a discussion with Townsend. Townsend told plaintiff that

Eschner complained that he was being harassed by plaintiff.
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In the early morning hours of April 11, 2005 plaintiff was patrolling congtruction sites in Asbury
Park as required by his job duties. At about 2:22 am. plaintiff was stopped in his vehicle by
DeSane and Townsend and told to get out of hisvehicle. Plaintiff exited his vehicle as ordered
and offered no resistance.

Paintiff was arrested and charged with possession of a controlled dangerous substance (CDS)
inviolation of N.JS.A 2C:35-10A(1). Hewas held in police custody for more than two hours
and was released without bail.

On information and belief, DeSane and Townsend falsfied evidence in order to arrest plaintiff.
During the arrest plaintiff’s vehicle was searched. His persond property including binoculars, a
video monitor and surveillance camera used in the performance of his job were al destroyed.
The charges were adminigiratively dismissed on motion of the prosecutor on or about June 11,
2005.

The arrest of plaintiff caused him severe mental and emotiond distress.

The arrest of plantiff has stigmatized plaintiff professonaly and has jeopardized his career
choices.

FIRST CLAIM
(FALSE ARREST)

Maintiff incorporates by reference the alegations of paragraphs 1 through 19.

There was no probable cause to arrest plaintiff.

At thetime of plaintiff’s arrest the DeSane and Townsend knew that plaintiff was not in
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possession of any CDS.

A reasonable police officer making a reasonable investigation knew or should have known that
there was no probable cause to arrest plaintiff.

The arrest of plaintiff without probable cause violated his Fourth and Fourteenth Amendment
right to be free of unreasonable saizures.

SECOND CLAIM
(MALICIOUS PROSECUTION)

Plaintiff incorporates by reference the dlegations of paragraphs one through 19.

There was no probable cause to arrest plaintiff.

At thetime of plaintiff’s arrest the DeSane and Townsend knew that plaintiff wasnot in
possession of any CDS.

A reasonable police officer making a reasonable investigation knew or should have known that
there was no probable cause to arrest plaintiff.

The prosecution terminated favorably to plaintiff when the charges were adminidratively
dismissed on June 11, 2005.

On information and belief, DeSane and Townsend acted with retaliatory motive because of the
incident with Eschner on April 8, 2005.

The prasecution of plaintiff in retdiaion for his encounter with Eschner violated his rights under
the First and Fourteenth Amendments to the United States Congtitution.

The prosecution of plaintiff as aleged violated his rights under the Fourth and Fourteenth

Amendments to the United States Condtitution.
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THIRD CLAIM
(FAILURE TO TRAIN AND SUPERVISE)

33. Plaintiff incorporates by reference the dlegations of paragraphs one through 32.

34.  Oninformation and belief Asbury Park and the Police Department have amunicipa custom or
policy of inadequately training police officers.

35.  Ashury Park, the Police Department and Schriefer failed to train and supervise police officers
employed by them in proper procedures for investigating incidents and making arrests.

36.  Thefalureto adequatdy train and supervise DeSane and Townsend deprived plaintiff of his
rights under the Fourth and Fourteenth Amendments to the United States Congtitution.

WHEREFORE, plaintiff prays that this court enter judgment awarding plaintiff

1. Compensatory damages againgt defendants;

2. Punitive damages againgt defendants; and

3. The cods of the action including a reasonable atorneys fee.

JURY DEMAND

Haintiff demandstrid by jury of dl damssotridble.

Dated: April 2, 2007 9 Stephen M. Latimer
Stephen M. Latimer, Esq., 7317
Loughlin & Latimer
131 Main Street Suite 235
Hackensack, N.J. 07601
201/487-9797
Attorney for plaintiff
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VERIFICATION AND CERTIFICATION PURSUANT TO L. Civ.R. 11.2

| hereby certify that, to the best of my knowledge, information and belief formed after areasonable
inquiry, this action is not being presented for any improper purpose; the clams defenses and other legd
contentions are warranted by existing law; and the alegations and factua contentions have evidentiary

support.

/9 Stephen M. Latimer
Stephen M. Latimer

| hereby certify that the matter in controversy is not the subject of any other court, arbitration or
adminigrative proceeding.

9 Stephen M. Latimer
Stephen M. Latimer




THIS CONFIDENTIAL AGREEMENT AND GENERAL RELEASE (hercinafter “Byis
Release”) {s entered into by and between DAVID JULES (herelnpfier “Plaintiff”) end
BOROUGH O ASBURY PARK, BOROUGH OF ASBURY PARK, POLICE DEPARTMENT,
MARK XTMON, CHIEF OF POLICE; SERGEANT DAVID DESAME; OFFICER BRIAN
TOWNSEND (hereinafier “Defendants”).

WHEREAS, Plaintiff filed a Complaint egainst Defendants in the United States District
r the biatﬁptofNemew, mﬂtla::l David Jules v. Bo mgh of Asbury Park B :

WHEREAS, the parties wish to setle all controversies between them, including
Plaintif’s claims bearing Civil Action No.; 08-0v-509 and any and all releted claims which

could have been asserted to date, whether they are presently imown or unknowm, against dll
Defendants; and

WHEREAS, Defendants vigorously and wholly deny each and every allegation made by
Plaintiff, end enter into this sctflement for rzasons other than the merits of Flaintiff's claims,
including to avoid the cost of litigation; and |

WHEREAS, Plaintiff agrevs that the merits of the claims against Defendants are disputed
and have not been adjudicated by eny Courty

NOW, for and in consideration of the agresments, covenants and conditions hereln
contained, the adequacy and sufficlency of which is hereby expressly acknowledged by the
parties hereto and subject 1 approval by the applicable Municipal Board; it is agreed as follows:

1. Tha terms of settlement:

6. Defendants hereby agree to pay Plaintiff the sum of $35,000 in full and final
satisfaction of any and all claims, raised or which could have been raised
based on the underlying facts te the within fitigation, up until the date of the
wiihin Settlement Agveement, either known or unknown to Plaimiff, wherein
gaid settlement is inclusive of all attorney's foes and costs incurred by counsel
for Plaintiff and interest, and represents the sum of counsel fees claimed to

have been incurred by Plaintiff®s coungel in connection with the prosecution
of this litigation. ‘

b. The settlement amount shall be paid by Defendants in the form of ons or more
checks. Payment shall be made by cheok or checks payeble to "David Jules
and Loughlin & Latimer, Attomey Trust Account”, Federal Tax ID No, 22-
3342331, Payment shall be made within thirty (30) days upon teceipt by

{FUmMRONO2RN003 57292, DOC)



Nouglas V. Sanchez, Esq, of Cruser, Mitohell & Sanchez, LLC of an eriginal
of this Release, exceuted by Plaintiff, along with a signed origioal of a
Stipulation of Dismissal with Prejudice (“Stipulation”) and a W-9 executed by
Plaintiff*s counsel, and a child support judgment search for the Plintff a3
required by applicable stamte, _

. Tax Consequences. The parties undeystand and rgree that en IRE Form 1099
designated in a settiament amount az “other income™ may be issued. Plaintil¥
ggrees to assume full liability for applicable state, federal and local taxes that
may be required by law 1o be paid with respect to any setilement of payment
deseribed herefn. Plaintiff further agzees that in the event thet the Internsl
Revenue Service or any other taxing authority deems any tax, interesi,
penalties or other amounts to be due from Defendants with respect to the
gettlement, they will fully and completely indenmify and hold hamless
Defendants for any sums Defendants may be required to pay, including
teasonable attormey’s foes end costs. It is the intent of the parties that the
payment in paragraph | (¢} above will be the Deféndants’ total payment te or
for the benefit of Plaintiff.

. Plaintiff cerifles and wamants to Defendants that he has no owtstanding
judgments for child support end that an appropriate judgment search has been
conducted.  Plaintiff agreey to provide a copy of said judgment search to
Defendants in ascordance with the appliceble stanste a3 part of this setiement,
In the avent, Plaintiff has ovtstanding child support judgments, Plaintiff hereby
agreea that ke will satsfy all such outstanding judgments out of the proceeds
of this setflement and that he will fully and completsly indemnify Defendants
for any sums Defendarts may be requirsd to pay, including reasonahle
attorney’s fees and costs, with respect o any such owtstanding judgments,

. In recognition of my obligation to satisfy all sueh lens owt of the monies
being paid pursnant to this releazs, [ further agree to indenmify, defend and
hold harmless, you, your attorney and your liahility Insurance carrlors, ag well
as any third perty administrators, from and against any and all claims made
actions filed against you, your ettorney of any insurance or wotkers
compensation carrier or third party administrator for payment of any such
liens and/or claims, including subrogation claims of any kind, T further
ecknowledge that I have specifically discussed this provision of the release
with my attorneys.

, The mere fact that Plainti®f instituted litigation against Defendants shall not in
and of itself ceuse the Asbury Park Police Dié¢pertment tv opposc Plamtifl’s
praposed tequest for an expungement of his arrest.

. The Asbury Pask Police Department shall not otherwise unreasonably object
or oppose Plaintiff's proposed expungement of his arrest and shall act
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consistently with the Askury Park Police Department’s practices and policies
in addressing expungement requesis in due coursa,

2. Dismissa] of Action: Pleintiff understands and agrees that Douglas V, Sanchez,
Esquire of Cruser, Mitchell & Sanches, LLC will file the exeouted original of the Stipulation of
Dismissal with Prejudice with the United States District Court for tha District of New Jersey,
Plaintiff wnderstands end agrees that the terms of the aforementioned dismigsal are expressly
ncorpetated by reference within this Release as if fully set forth herein.

ER seleass 1 Consideration for the Pa yment 2o o in This
Asesment;  Plaintiff irrevocably and wcondifionally agrees to remise, release, waive end
forcver discharge Defindants and/or their Teapestive insurers and/or administrators and/or agents
andfor counse! from any and all mamer of lisbilities, actions, causes of action, comtracty,

agreements, promises, claims and demands of any kind or nature whatsoever, in law or equity,
wh;tl}er knowa or unknoWr_a. which Plaintiff has ever had or now bas against Defendants and/or

and agrees that this Agrsement shall act a5 & complete bar to any ¢laim, demand or action of any
kind whatsoever which could be or conld have boen brought by them and which secks personal,
equitable or monetary relief 8geinst Defendants and/or their insuper and/or agents end/or
administrators and/ar counsel, including, but not Hmited to: breach of express or implied
contract; fraud;  Qisorimination; retaliation;  wages; benefits;  other compensation:
misrepresentation; defamation; Liability in negligence or tort; claims of any kind which may be
brought in any court of law or equity or an adminisrative agency; olaims for arbitration in any
forurn; the U.S, Constitution, as amended; and the Constitution of the State of Naw Jersey:

(8)  Title VIT of the U.8. Clivil Righta Act of 1964, as amended;
(®)  TheNew ] ersey Department of Personnsl; Sections 1981 through 1988 of Title 42
of the United States Code; :

(©  Any anti-retaliation Provision of any statute or law; and any other federal, state ap

federal, state o local, givil or human rights law or any other local, stats or feders!
law, regulation or ordinance, any, provision of any federal or state constitutior,
any public policy, conlract, fort or common law, or any losses, injuries or
damages (including back pay, front pay, liquidated, compendatory or punitive
5, eftorney’s fees and liigation costs);
(&) Any common law claims for negligence, assault, battery, inflletion of emotan:d
distress and any and all other comman law claims eriging out of this Helgadion;

those he may not know about, exeept for claims () that may arse after the date Plalytiff’s
exocute this Agreament; or (if) for a hreach of this Agreement. Plaintiff fivther agress not 10 fle
@ lawsuit or edministrative claim or demend for arbitration to agsert any of the ¢laims he hasg
given up, relsased or waived,
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4. Attornevs’ Foeg and Costs: Plainfiff agrees that Plaintiff wil] bear hds own costs

and m;my'a fees which have been incurred in connegtion with the within matter and in
connection with the negotiation and preparation of this Release and thet no smounts other than

the payment to be made pursuant to paragraph 1(a) of this release shall be sought by or owed
Plaintiff or his attorneys in comnection with this matter,

of common law or equity. Rather, this Agreement constitutes the good faith scitlement agi
rclcase of disputed claims, and it is acknowledged and agreed by the Parties that this Agreement
13 being entered into by tha Partias solely o avold the burden, expense, delay end uneertaintios of
further litigation and to fully end finally resolve, settls and dismiss with prejudice, any and aj]
cletms of my kind whatsoever, whather known or unknown, which Plaintiff has ever had or hovy
haa agrinst the Defendants. The Defendants expressly deny any wrongdoing of any kind in
regard to Plaintiff

8, Confidentiality: Except to the extent this Agreement is raquired to be mads
public by law, all parties agree to maintain the confidentiality of, and refiain from disclosing,
making public, or discussing in Any way whatsoever, the terms end conditions of this
Notwithstanding the foregoing, it 1s understood that g the sole exception to this Confidentiality
Provision, Plaintiff may disclose this Agreement (i) with his immediate family; and (i) with his
urtorney(s) or tax advisor(s).

7. Entire Agreoment; This Release contains the solo and entire agresment between
the partiee hereto and fully Supersedes eny and all priar egresments and understandings
pertaining to the subject matier hercof, Pleintiff Tepresents and acknowledges that, prior to
cxeeuting this Release, he consulted his attornoy, Stephen M, Latimer, Esq,, be had ample time
to do 30, he obtained the advice of counsel prior to making the decision to execute this Release
and that he has not relied upon any representation or Statement not set forth in this Release madz
by any other party thereto, or his counsel ar repregentatives, with regard to the subject matter of
this Release: No other promises or agresments shall be binding unless in writing, signed by the !
pasties hereto, and expressly stated to reprosent en amendment to this Releass,

& Severbility: In the svest that any provision of this Agreement or the application
thereof should be held 1o be void, voidable, unlawful or, for any reeson, unenforceable, the
Tepiaining portion shall remain in full forge angd effect end, to that end, the provisions of thig
Agreement are deolaved to be seversble,

9. Non-Agsipmability: Plaintiff agrees thar neither this Agreement ror ey portion
hereof iz assignable. Plajnuff Tepresents, werrants and covenants that he has not previously
assigned or transferred, or purported to assign or transfer, to any individval or entity, any of the
rights, claims, demands or causes of action being released herein, and agree that no such

essignment or transfer may oceur without a written consent executed by the Defendants, and any
anempt to do so shall be void,

(Birn\SOC4G\003 97204 D14 l
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10.  Apolicable Law: This Relense shall be construed and inferpreted in secordancs
with the laws of the State of New Jezsey. Plaintiff agrees that any action 10 enfores or interpret
this Release shall only be brought in a court of competent jurisdiction of the State of Naw Jersey.

1. Liens: In acoordance with P 330 N _Super. 445 (App, Div.
2000) and all applicable law, Plaintiff personally guaramtees and warrants that all liens and/or
monetary oblipations owed, whether public, private or otherwise, for any medical, wage, or othar
benefits recefved by Plaintiff or paid by any third party on Plaintiff’s behalf have been satisfied
ad paid off in their entirety by Plaintiff and/or an authorized agent out of the funds receijved
pursustt to this Release. Plaintiff further agraes and warrants that in the evert any third party

Plaintiff will fllly and completely indemnify Defondants for any sums Defendants may be
required to pay, including reasonabls attorney's fags and costs.

12.  Effective Date: This Relcase will become effective an the date on which it hes
been executed,

7 B o )5 2009
D JULES

STATE OF NEW JERSEY,
COUNTY OF )

TCERTIFY thaton O€ T 7 {2009, David Jules personally came before me and
stated to my satisfaction that this person (or if more than one, each person);

(8)  was the maker of the atached instrament; and
() executed this instrument as his or her own act, "

-
. M o ‘v’_,.n;.-—""".'

STrerurean L Hr g era_
G T LANW- pS pr)
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