New Jersey Libertarian Party

Open Government Advocacy Project
John Paff, Chairman

(temporary) 2106 S Cypress Bend Dr Apt 102
Pompano Beach, FL. 33069-4457

Phone: 954-978-6054 - Fax: 908-325-0129
Email: Ipsmc@pobox.com

April 9, 2009

Borough of Wanaque

Attn: Ethics Standards Board

579 Ringwood Ave

Wanaque, NJ 07465 (via Fax only to 973-839-4959)

Ladies and Gentlemen:

I write, both individually and in my capacity as Chairman of the New Jersey
Libertarian Party’s Open Government Advocacy Project. Part of the Project’s mission is to
make the process of enforcing and administering the Local Government Ethics Law
(LGEL)—at the State, county and municipal levels—more open and publicly accessible.

I write to ask the Wanaque Ethical Standards Board to work with me on this project.
I have two specific requests.

First, I note that the Wanaque Ethical Standards Board has no presence on Wanaque
Borough’s Internet sitel. A person who clicks on the “Directory of Departments” link will
find information on a variety of municipal departments (see, e.g. the Recreation
Department). Do you agree with me that the Ethical Standards Board ought to have a page
on the Borough’s site that provides at least the names of the Board members and basic
information regarding the Board’s functions? If so, will you establish this page?

Second, if the Local Finance Board (LFB) or a county or local ethics board researches
and issues a written opinion, I believe that that opinion ought to be available for other
ethics boards to use. On October 28, 2008, for example, the LFB ruled? that N.J.S.A. 40A:9-
22.5(d)3 was not violated when a mayor voted to appoint his personal attorney as the
municipal attorney. If the Wanaque Board received a complaint alleging similar facts,
wouldn’t the LFB’s opinion provide at least a starting place for your research?

I believe that there ought to be a central Internet repository of written opinions that
interpret and implement the LGEL and that the agency best suited to maintain this

1 http://www.wanaqueborough.com/

2 See http://www.lpcnj.org/OGTF/08001.pdf

3 N.J.S.A. 40A:9-22.5(d)states: “No local government officer or employee shall act in his official capacity in any
matter where he, a member of his immediate family, or a business organization in which he has an interest,
has a direct or indirect financial or personal involvement that might reasonably be expected to impair his
objectivity of independence of judgment.”



repository is the LFB. Unfortunately, however, the LFB has very little public information
on its Internet site.

While I have established a site at http:/www.lpcnj.org/OGTF/LFBRoster.htm that
provides some of the LFB’s written opinions, I think that a much more comprehensive site
could be built by the LFB itself. My thought is that the forty-three county and municipal
ethics boards in New Jersey could submit their own written opinions for inclusion enabling

those boards, as well as the public, to research other local boards’ opinions as well as those
developed by the LFB.

As a citizen, I have requested that the LFB establish such a site. My specific request
1s for the Wanaque Ethical Standards Board to submit its similar request to the LFB.
Hopefully, the LFB will be more responsive to a request coming from a local ethics board
than it has been to my requests. Will the Board submit this request?

I appreciate your time and look forward to receiving your response.

Sincerely,

e

John Paff


http://www.lpcnj.org/OGTF/LFBRoster.htm

Supplement to John Paff’s April 9, 2009 records request to Wanaque Borough

Record requested:

1. The minutes of the three (3) most recently held minutes of the Wanaque Ethical
Standards Board.

2. The five (5) most recently issued Advisory Opinions that the Wanaque Ethical Standards
Board has made public in accordance with Code § 12-11(B).

3. The three (3) notices most recently issued by the Wanaque Ethical Standards Board
concluding that a complaint is outside its jurisdiction, frivolous or without factual basis in
accordance with Code § 12-12(C). Also, I would like the complaint that these notices
referred to.

4. The five (5) decisions most recently issued by the Wanaque Ethical Standards Board
concluding whether the conduct of any officer or employee is in conflict with the Code of
Ethics or any financial disclosure requirements in accordance with Code § 12-12(G). Also,
I would like the complaint that these decisions referred to.

5. Attached is a three-page 2008 Local Government Officer Roster — Updated 05/27/08” that
lists all the “local government officers” in Middletown Township and reports, for each,
whether or not an FDS was filed. I would like the most recent version of same or similar
record filed in Wanaque Borough. Note that I do NOT want the report that records
whether or not officials filed the statements that are due on April 30, 2009. Rather, I
want the most recent version of the report that shows which officials filed (and which
officials did not file) the statements due on April 30, 2008.

Basis for Request:

I request the above records in accordance with the Open Public Records Act (OPRA), the Senator
Byron M. Baer Open Public Meetings Act and the common law right of access.

Requested Medium for Response and for Documents Responsive to Request:
Please respond to this request by email to paff@pobox.com or fax to 908-325-0129. Because of

delays inherent in using regular mail, please do not mail me the responsive documents unless it
1s absolutely necessary.



mailto:paff@pobox.com

Borough of Wanague
PASSAIC COUTY, NEWJERSEY

MUNICIPAL OFFICE
579 RINGWOOD AVENUE
WANAQUE, NEW JERSEY 07465
Office of: . Phone: (973) 839-3000
KATHERINE J, FALONE, RMC, CMC April 20, 2009 Ext. 7111
Municipal Clerk Fax: (973) 839-4959

New Jersey Libertarian Party
John Paff, Chairman

2106 S Cypress Bend Dr Apt. 102
Pompano Beach, FL 33069-4457

Re: OPRA Request
Dear Mr. Paff:

_ In response from the Ethical Standards Board to your request for information,
please be advised as follows:

With regard to the Borough web site, the Mayor and Council would like to make
many improvements to the web site. However, the Mayor and Council cannot justify the
additional cost of these improvements at the present time considering the current state of
the economy and the desires of the citizens of our community to keep Municipal
spending as lJow as possible.

With regard to your questions #1 through #4 on your supplement request. Please
be advised that:

1. There were no recently held meetings of the Ethical Standards Board.
2. There were no recently issued advisory opinions.

3. There were no recently issued notices.

4. There were no recently issued decisions.

Thank you for your interest in our community and I trust that this answers your
inquiry.

ergly,

Katherine J. Filone, RMC cMC
Municipal Clerk
Cc: Fthical Standards Board



New Jersey Libertarian Party

Open Government Advocacy Project
John Paff, Chairman

(temporary) 2106 S Cypress Bend Dr Apt 102
Pompano Beach, FL. 33069-4457

Phone: 954-978-6054 - Fax: 908-325-0129
Email: Ipsmc@pobox.com

April 20, 2009

Katherine J. Falone, Clerk

Borough of Wanaque

579 Ringwood Ave

Wanaque, NJ 07465 (via e-mail to falone@wanaqueborough.com)

Dear Ms. Falone:

I am in receipt and thank you for your letter of April 20, 2009. I just need one point
of clarification.

99 1 through 4 of my request asked for the “most recent” documents available. For
example § 1 asked for “The minutes of the three (3) most recently held minutes of the
Wanaque Ethical Standards Board.” While I don’t want to belabor the obvious, this means
that if the Ethical Standards Board hasn’t met since April 12, 2005—four years ago—then
the minutes of the April 12, 2005 meeting should have been given to me because it was one
of the “most recent” three meetings the Board held.

Your response to 4 1 of my request, however, was “There were no recently held
meetings of the Ethical Standards Board.” And, your responses to 9 2 through 4 are
similar. Your responses allow for the possibility that there may be some records that you
consider “not recent” but that are, in fact, the “most recent” records available and thus
responsive to my request. Would you please clarify?

I am cognizant that Code § 12-14! requires the Board to keep some records for a
period of only five years. But, it’s also possible that there may be responsive records older
than five years that are still on file. Since the ordinance that created the Ethical Standards
Board was passed on August 20, 1991—nearly 18 years ago—it seems to me that there
ought to be some responsive records available. Or perhaps it is possible that the Board has
never had a meeting in its 18 year existence. Any information that you could provide that
would help me understand this better would be appreciated.

1 That section reads: “All statements, complaints, requests or other written materials filed pursuant to this
chapter and any rulings, opinions, judgments, transcripts or other official papers prepared pursuant to this
chapter shall be preserved for a period of five years from the date of filing or preparation, as the case may be.”



I appreciate your cooperation and look forward to receiving your response.

Sincerely,

e

John Paff



a90506Tr ends. t xt 5/ 6/ 2009 8: 32 PN

WANAQUE - Ethical Standards Board last net in 1995
(by Teresa Ednond - Staff Witer - May 06, 2009)

WANAQUE - The borough has cone under scrutiny recently for its rather
i nactive Ethical Standards Board, which was first organized in 1991
and all egedly hasn’'t net since 1995. Borough officials said the board
still exists, but hasn’'t received conplaints in recent years.

John Paff, chairman of the N.J. Libertarian Party (NJLP), said that
he’s not sure if the borough’s Ethical Standards Board is honoring
conpl aints brought before it, if it received any conplaints. He al so
said that the board has to neet at |east once a year to reorgani ze and
appoi nt officers.

“I't strikes ne that the Wanaque Ethical Standards Board hasn’t done a
very good job,” said Paff. “It seens their systemisn't working.”

A municipality’'s Ethical Standards Board ensures that conflicts of
interests don't interfere with town officials’ civic duties. In
Wanaque’' s case, its Ethical Standards Board was set up in 1991 with an
ordi nance, according to borough code records. It hasn’'t held a neeting
— which are supposed to be done public — since 1995, according to
Muni ci pal C erk Katherine Fal one.

By | aw, ethical board nenbers must fill out a financial disclosure
form which illustrates a trustee’s financial history and prove that
such history won’t conflict with his or her board duti es.

Sonme of the Ethical Standards Board hasn’t submitted a financial

di scl osure formfor cal endar year 2008, according to Paff. This is
verified by a 2008 | ocal governnent officers roster Borough Hal
submtted to Suburban Trends.

The board has six nenbers, Falone said. She said that the board has
been reorgani zi ng.

Paf f said he has been | ooking into nunicipalities ethical standards
boards for the last “two to three nonths.” By conparison, he said, the
Mount A ive Ethical Standards Board has been doing a “gol den job” as
an active entity, even when it conmes to its nenbers filling out
financi al disclosure papers. He also investigated the MIItown Ethical
St andar ds Boar d.

“The whole point of this lawis to foster inprovenents in governnent,”
Paf f sai d.

According to David Zipin, spokesperson for the Departnent of Comunity
Affairs, a nunicipality’'s Ethical Standards Board should give its

rul es and financial disclosure forns to the |ocal finance board (LFB)
whi ch ensures that the board’ s laws are in conpliance with state | aws.
Zipin also said it’s optional for a nunicipality to have an ethica
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st andar ds board.

Fal one and Mayor Dani el Mhler said the Ethical Standards Board hasn’t
met in years because the board hasn’t received any conplaints. Yet the
board plans to get a neeting going.

“I't was recently pointed out that they haven’'t net in a while, so
we'll have a neeting probably within the next couple of weeks,” said
Mahl er sai d when the Suburban Trends spoke to himon May 4. Mahler is
a menber of the Ethical Standards Board.

Paf f corresponded with Borough Hall last nmonth to request information
on the borough’s Ethical Standards Board and filed a conplaint to
Borough Hal | about the Ethical Standards Board's alleged inactivity.

To further illustrate the Wanaque Ethical Standards Board s | ack of
presence, Paff pointed out in one of his letters that the borough Wb
site has no information on the board what soever even though of borough
departnents |i ke the Recreation Departnent has posted information in
his April 9, 2009 letter to Borough Hall. Ot her governing entities

i ke Mayor and Council, and Pl anni ng and Zoni ng boards, have infor
avai | abl e at wanaquebor ough. com
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